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INTEODFCTOET NOTE. 



Nine years ago the moral sense of the better part of our nation, not to 
say of tlie cmlizod world, was shocked by tlie passage hy Congress of the 
Fugitive Slave Act. The iniquities of tliis new device of oppression, — 
its assault upon personal riglits in the vlrtxiali suspension of Habeas Cor- 
pus, its daring, invasion of States-rights, its summary and cruel process 
of recaption, its arhiti'ary requirement that all citizens shall serve the 
man-hunter at his II d tl 
against any who mi 1 1 b 
regard its infamous p ec(t - 
draught * as " molt 1 d to 
■vious pro-slavery Fed il t 

ten-or which tliis vill y f m 1 
people scattered tlu 1 tl Is 
not, they might, at y n n 
forms, and consignoi. t 1 p 1 
proionnd apprehcnsi witl 1 
new and abject cone to tl 

in our coimtry, 

But tho liori-or w tl wl 1 tl c 
in the Free States was q 1 fi d a 
conviction that so i f m a 
enforced. Alas, for tl h pes bas d 
slavery of several p ait d 

of one poor fngitiv f ] p 

enicl statute was not a d ad 1 tt 
ing, as well as terrible, reality. 
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* The illustration is borrowed from a Speech made by 
!oon after the passage of tte Eugitivc Slave Act, 
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INTRODUCTORY NOTE. Vll 

What tliis ordinance, misnamed law, is ; what its purposes, wliat ita 
deniauds, and what its penalties are, and what tlio measures by wliich it 
enforces itself against the conscience and sense of justice which every- 
where in the Nortli oppose it, — all these points have been well illustrated 
in the now celebrated Oberlin-Wellington Kescue trials. These trials oc- 
curred on the Western. Reserve — a >!iame honorable for tlie reputation for 
love of Freedom winch is coupled with it, and may, tlierefore, be sup- 
posed to exhibit a fair encounter on a fair field between the despotic en- 
actment, and the outi'agcd sense of right which pretests against it. They 
engaged on both sides, and at the bar of both the Federal aud Supreme 
Stata , Courts, the highest legal talent in tlie State. -A correct history of 
tliem will, therefore, show clearly what the Fugitive Slave Act is, and 
what measiu-es its euforcemciit requires. 

Such a history is presented iii this volume. Ita eoiupilcr is a young man 
of excellent abOity who has had more tlian common expeiience in reports 
iug public events, and it lias been made up, as flie^ undersigned know frem 
constant comiuuiiication with tliQ compiler, and from a careful review of 
his materials, with religious fidelity to truth. 

In closing this Introduction, we beg leave to Tirge the readers of this 
volume to inqiiire, in the- light of what is hero presented, whether the 
fact that tlie Fugitive Slave Act can exist, andbe in form enforced, does 
not prove that regard for Freedom no longer presides in the councils of 
our Goveniment; that, the slave-holdmg power has smitten down the per- 
sonal rights of freemen, aud trampled on the honor and rights of the 
States ; aud whether, if the Free States do not speedily, by judicial and 
legislative action, assert their rights,, our whole country will not soon, un- 
der the operation of tlie Dred Scott decision, bo embraced in the ai-ms Of 
a. gigantic tyranny- which shall know no law but its own dcspotio will. 

Especially would we ask- our fellow-citizens of Ohio, whether they" are 
willing longer to allow ai'biti-aiy encroaclnuents on the part of the Fed- 
eral Government, and timid deference to precedent on- the part of oiir 
State Judicial^, to make our uoble State a mere province of an oversha^d- 
owing empire of centralized and malignant power. 

H. E. PECK, 
EALPH PLUMB. 
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The digest of tlio testimony in Mr. EushncU's case was made daring tlie 
progress of tUe trial, and witli such care tliat. it is believed it wiK bo found 
more accurate and corapreli'ensiTe tlian any hitherto published. The argu- 
ments of Messrs. Riddle, Spalding, Griawold, Backus, and Wolcott were 
reported phouographicaUy,. and are published with the. sanction of their 
authors. Eveiy effort was made to secure equally full' and accurate repoi-ts 
of the arguments of fiie counsel for the Government, but, unfortunately, 
without success. For suoh use as has been made of the materials of otliers, 
it has been endeavored to accord diie acknowledgment elsewhere, ^ave that it 
rejuaias to mention here the kind offices of Mr. J. H. Eagi, of Mr. J. M. 
Greene,, and of one whose modesty forbids^he mentiion of her name. To 
Mr. Greene, tlie reader is indebted for the stereoscopic view which is found 
engi'aved upon the title-page. 

The materials with which-tlie writer has wrought, have been superabnndaiit. 
Much that seemed scarcely lesa important than the rest, and at first none 
less,, has been necessarily omitted. Necessarily, lest the general reader shoxM 
feel burdened. To the, people of Ohio, it is believed that every link of this, 
remarkable chairf of .events has sui^assing significance and interest. But, 
lest it may not be so abroad, the /best judgment of the compiler has been 
taxed to omit nothing essential, while accei^ang nothing trivial. ■ If othere 
WQuld have chosen more wisely, no onecaii regret more sincerely than hiin- 
self that their counsel was not seasonably at his command. 

Such typographical erroi-s as may have escaped notice in tlie proofs, tlic 
reader is asked to be patient with, in consideration of the urgency with- which 
the work has been pressed ; the last page being in type within eight days after 
the Reception of Mr. Bushnoll. 

QuiETsir,^, > 

Oberlin, July 20, 1859. i 

(vUl) 
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THE OBERLIN-WELLMGTON RESCUE. 



CHAPTER FIRST. 



The modest village of Wellingtos, wJiicli 
of late seems to have had greatness — or, bettoi 
perhaps, notoriety — thrust upon it, is by n 
means a locality of pretentious claims. It is a 
plain, thriving village, in a flourishing and pop- 
ulous township of the same name, and lies upon 
fbe Cleveland, ColimibuB, and Cincinnati Rail 
Koad, thbty-six miles sontli--west pf the city fii-st 
named. It js, therefore, within the hounds of 
that part of Northern Oliio mdely known as 
the " Connecticut Western Keaerve," which 
iras first settled some forty-five or fitly years 
ago by the representatives of Puritan New 
England, and has ever since been noted for the 
characteristics of die men who founded and 
shajjod its social, political, and religious insti- 
tutions. 

Ohehlis is a village of some 3,000 perma- 
nent inhabitants, to wliieh, for nine months in 
die year, may be added 800 students, who seek 
the advantages afforded in the various depart- 
ments, academic, collegiate, and theological, of 
OBBKLnr College. It fiea upon the South- 
em Division of the Cleveland arid Toledo Rail 
Eoad, nine miles due north of Wellington, and 
thirty-thi-ee miles nearly west of Cleveland. 
Both these communities are within the county 
of Lorain, of which the village of Elyria, six- 
teen miles distant from Wellington and eight 
from Oberlia, is the county seat. 



The Eescue has been variously called, in 
different prints, " The Oberlin Rescue," " The 
■Wellington Rescue," and "The Oberlin-Wel- 
lington Rescue." It is sufficient to remark, that 
the alleged fugitive was a resident of Oberiin, 
was arrested, near home, and taken to Welling- 
ton, whence, with the aid of friends, he is said 
to have made his escape. These friends were 
from Oberlin as wei! as from Wellington, and 
veiy naturally, perhaps, the Oberiin friends 
were the more active in his belialf. But since 
the locality of The Ebscub vras Wellington, 
it seems natural, without entering into any com- 
parative analyas of the asMStance eonb'ibuted 
by the citizens of either place to the release of 
our hei-o, to denomiiiale it, as for the purposes 
of thb volume we shall, " Tug Oberljn- Wel- 
lington Rescue." 

Before ushering the reader into the labyriu- 
thical mazes of tiiis necessarily multitudinous 
volume, benevolence would seem to dictate aa 
outline ^etch of the ground wliich is so dis- 
ecfedly and repetitiously beaten by the 
thousand feet of witnesses, counsel, court, and 
compiler, in the prf^ress of these pages. 

Enow, then,gentle reader, that some time in 
the month of January, in the year of our Lord 
ne thousand eight hundred and fifty-six, we 
re told that a negro slave, called John, about 
Ightecn years of age, was missing from the 
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plantation of Mr. John G. Bacon, a citizen of 
tlie noi-them part of Mason county, Kentucky. 
Late in August, 1858, Mr. Anderson Jennings, 
a neighbor and personal friend of Uiia bereaved 
planter, taking a northerly tour in pursuit of 
some escaped chattels belonging fo his uncle's 
estate, to which he sustained the relation of an 
administrator, stopped a few days in OberHn, 
and ivbile there became possessed of iufoimation 
wliich induced him to wrice at onee to his friend 
Bacon that the long lost John was undoubtedly 
in Oberlin, and that with the assistance of a 
witness and the authority of a power of attoi> 
ney, the writer would quite likely be able to 
capture and return hun to the domesfic hearth. 
Omitiing intervening detad'J, let it suflice to say 
that on Wednesday the eighth of September 
following, Mr Jennings found the wish of his 
nragtborly heart gratified, bj piessing tlie hand 
of Eiohacd P Mitchell, a gentleman whom ho 
had known as an employee of Mr Bacon, and 
receiving at his hand a douumeut purporting to 
be a duly drawn and certified power of attor- 
ney, authorizing Anderson Jennings to capture 
and retui-n fo the Statu of Kentucky, one negro 
slave called John, who, owing service to John 
G. Baeon in stud State, had unlawfully, know- 
ingly,and ■willingly escaped therefrom — together 
with die assurance that he, Mr. Mitchell, could 
identify the truant beyond the possibility of 
mistake. To make assurance doubly sure, Ulr. 
Jennings nest day took the cars for Columbus, 
possibly not being aware that ho was travelling 
from one judicial district into another, and ob- 
buncd a warrant from one Sterne Chittenden of 
thatplace,whoeertifieshimselftobea U.S. Com- 
missioner, ai\d authorized by an act of Congress 
approved Sept. 18, 1850, to issue such war- 
rants, — commanding tho U. S. Marshal, or 
any deputy U. S. Marshal of the Southern 
District of Ohio, to apprehend, etc., the boy 
John'; which warrant was intrusted for execu- 
tion to Jacob K. Lowe, who is said to be a 
deputy of tho U, S. Marshal for the said South- 
em District Mr. Lowe engaged the assistance 
of Samuel Davis, Esq., an acting Deputy-Sheriff 
of Franklin county, and tlie trio set out fo 
Oberlin, where they arrived on the evening < 
Friday. 

The suspicions of the good people of Oberlin 
having been aroused by the strange conduct of 
Mr. Jennings during his previous protracted 



stay at the Russia House, and the colored peo- 
ple having become alarmed for (heir personal 
safety, by an attempt only a few days hofore to 
kidnap at midnight an entire family, l^r. Jen- 
1 and his parly, as he tells us, were advised 
by their landloid and other sjmpi ?ing 
friends, that an attempt at arrest witl iji, e 
bounds of the iillago might not iinpoi- 1 ,g 
ttended with difSculties, and porhips fafl oj 
umplete success. Inqmrj for "a man iihom 
1 fellow could put confidence m ' to qiiote the 
gentleman f. ow n affecting w ords introduced 
him to the acquaintance of Mr Lewis D Eoj n- 
a gentleman farmei, whose residtnc is 
threi- miles north of the College A= SJie 
result of a visit extending from Saturday even- 
to Sabbath evening, a son of this Mc 
Boyuton, aged thirteen years, and bearing n,- 
a name than that of tlie Bard of Avo ,-. 
engaged for a stipulated price to decijc^ 
John into a ride out of town the next day, an^ 
at a B[)eciflc(l place todeliver him into the bosoni. 
of his old friends, who had so long sought him 



This plan, afier a slight amendment, provei^ 
successful, and John was arrested on Monday, 
the 13th of September, at about 11 o'clock, A. 
M., some one and tliree fourths miles north-oast 
of Oberlin, by Jacob K.^ Lowe, Eichard P. 
Mitchell, and Samuel Davis; Mr. Jennings 
prudently declining to expose the head of tho 
expedition to unnecessary peril. 

Tho successful posse, with their piisoner, took 
a TOad which passed at a safe distance to the 
east of Oberlin toward Wellington, where in 
due tune they arrived, and took quarters at the 
hospitable house of one IVadsworth, at that 
time the proprietor of the Wadsworth House. 
Xoung Shakespeare, returning from the place 
of capture to the Bus^a House, hastened to re- 
lieve Mr. Jennings's ptunful anxieties, and was 
(rewarded with twice the promised fee. Making 
a liasty and slender meal, as we may well sup- 
pose, Mr. Jennings was soon being rapidly ex- 
pressed toward Wellington, his affectionata 
heai't overflomng with a tumult of the tendep- 
est emotions at the prospect of once mora 
embracing his long-lost sable friend, and speed- 
ily restoring him to home and happiness. 

But the ways of Providence are inscratable. 

As Marshal Lowe and hispariy were entering 
Pittsfield on their way Wellington-ward, two 
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TOting mon met ftem. Theae j-oung men has- 
tened to Oberlin with a description of the party, 
and ft few moments sufflcing to ascertain that 
John was misang — that ho had heen last seen 
drivin" toward New Oborlin with Shakespeare 
JJoynton— that ShaJcespeare had returned with- 

(mtliim and that the Soutliemera had all 

left town — an intense excitement seems to 
have become manifest, and to havo taken the 
shape of pursuing parties. A large crowd 
lingered about the hotel until late in the after- 
noon, and then suddenly dispejTsed. What 
happened and what did not happen inside this 
crowd and between it and the parties Jiaving 
John in custody, tlie reader must glean as best 
he can from' the testimony. He will find much 
that is contradictor)-, some things impossible, 
some impi-obable, and some, we tliink, worthy 
of credit, there stntcd ; all of w¥icli has 
much care and labor been ivritten out from the 
witnesses' mouths for his eye, and is submitted 
to him as a member of that Great Juiy, 
which all prisoners are tried, and to which they 
look for condemnalion or acquittal with far 
greater anxiety than to the twelve 
render the special verdict in Court. 

The Grasd Jury. So flagvant 
lion of the rights of a citizen of a Free State 
may well be supposed to have appealed in 
uncertain tones to the powers that be — id 
of course, the Federal Administration. The 
TJ. S. District and Circuit Court for the North- 
ern District of Ohio straightway assembles a' 
Grand Jury, and the Judge thereof breaks to 
ihom his woes in the following painful strains : 

" He remarked, that In consequence of oc- 
currences wliich had recently transpired in an 
adjoining county, he had been rei(uested by the 
Pistriet-Attorney to call the attention of the 
iury to this act of Congrera. He said this sec- 
tion prohibits the ohsti-uclion of every species 
of process, legal or judicia!, whether issued by 
a Court in. session, or a Judge, or a United 
■States Circuit Court Commissioner, acting in 
the due adminrstration of this law cf the United 
States. It matters not whether the warrant is 
being served by the United States Marehal 
himself, his deputies, or any one else kwfully 
empowered to. servo such writ 

'' The offence of obstructing process does not 
necessarily consist of acts of rude violence. It 
may consist in refusing to give up po 
opposing, or obstructing the execution of the 
VXit by threats of viofeuce, which it is in " " 
power to enforce, and thus preventing the 



.__ from executing hia writ To warrant the 
charge, however, of unlawfully obstructing the 
arrest of a fugitive irom labor, some act of in- 
terference on the part of the person accused 
must bo proved, tending to impair the right of 
recaption secured by the statute. ,Here ob- 
struction, hinderanco, or inton-uption b no of- 
fence unless made to prevent a seizure in tho 
first instance, or a recaption in case of escape. 
Yet it is not necessary, to constitute an obstruc- 

the sense of the term used in the statute, 
rce or violence should bo actually resort 
to defeat an arrest The refusal to per- 

arrest on tho premises of anotlier, after 

that tlie person sought to be taken ia_ a 
fugitive from labor, and a demand of permis- 

arrest such person is, under tho law, an 
obstrucdon. And so is tho removal of the al- 
bged fugitive by tho direction of another, when 
done to prevent an arrest. And this is for the 

that tho officer, in executing tho writ, is 
under no obligation to commit a trespass or a 
breach of tho peace in carrj'ing out his pur- 

" There aro some who oppose the exocutioa 
of this law from a declared sense of conscien- 
tious duty. There is, in fact, a sentiment prev- 
alent in the community which arrogates to 
hiunan conduct a standard of right above, and 
independent of, human laivs; and it makes the 
CONSCIENCE of each individual in society the 

TEST of his own ACCOUNTABILITY tO the UwS 

of tlie land. 

" While those who cherish this dogma claim 
and enjoy tho protection of the law for their 
own lives and property, they are unwilling that 
the law shouM be operative for tlie pi-otection 
of the constitutional rights of others. It is a 
sentiment semj-religious in its development, and 
almost invariably characterized by intoler- 
ice and bigotry. The LKADKBB of those who 
acknowledge its obligations and advocate its 
sanctity are like the subtle prelates of the dark 
ages, liiey are versed In ail they eonader 
useful and sanc^Ged leai-ning — trained in eer- 
schools in Now England to manafje words, 
■ are equally successfiil in the social circle 
__ _ianage heaits; seldom superstitious them- 
selves, yet skilled in practising upon the super- 
stition and credulity of others — false, as it 
is natural a man should be whose diyjmas im- 
pose upon all who are not saints according t-o 

f,D the necessity of being hypocrites — 

, as it is natural a man should be who 

claims foe himself the benefits of the law and 
the right to violate it, thereby denving its pro- 
tection to others — more attached (o his own 
peculiar theories of government than to his 
country, and constantly striving to guide the 
politics of the nation with a view of overthrow- 
ing the Constitution and establishing instead a 
Utopian government, or rathor no government 
at all, if based on the Federal Union. 

" Gentlemen, this sentiment should find no 
place or favor in the Grand-Jury room. Its 
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tendency leads to tie subveraon of all law, 
aiid B, Konscquunt insecurity of all llie conslitu- 
tional lightB of the citizen, Ite Fi^t jvc Slave 
Law may, and unquestionably, does, eontain 
provi^ous repugnant to the moral'«cnse of many 
good and conscientious people^ : Nevertheless, 
It is the law of the United States, and as such 
should bo recognized and executed, by our 
Coutis and Juries until abrogated or otherwise 
changed by the legislative department of the 
GoTeriiment. Ours b a govemiuent of laiw, 
and it 13 by virtue of the law that you and I, 
and every other citizen, whether residmg north 
or south of the Ohio River, cnjoj-s protection 
for his life and security for his property." 

The names of the gentlemen compoang this 
Grand Jury were as follows : — 

Foreman, Dakii:l P. LEAi>nETTF,n. 
(5oiit>iAS IT. HAI.L, Lewis D. Boyntos, 
Otis Eked, Edsos T. Stickket, 

Henky H. Gkf.qg, Axdhew W. Monnlso^■, 

ElCHAED "WlLSOX, ASHAKI. JfEDUUIiy, 

PiitLO ScoviLL, Fkf.kch W. Tiiohkiull, 
EoBF.RT Caerox, Johx Friend, 
Akson Havds, Samuel Clakk. 

After several weeks of severe labor tliey 
brought forth bills, whereupon warrants were 
issued to the Marshal, on the Tth of December, 
against the following pei-sons, most of them 
residents of Oberljn or Wellington : — 

John H. Scott, Franklin Lewis, 

John Wafson, John Hartwell, 

Kinieou Bushnell, Abuer Loveland, 

James R. Shcpard, Lewis Hinea, . 

Ansel W. Lj-man, Matthew Gillett, 

Beniy Evans, Chauncey Gofkljear, 

"Wilson Evans, Lorin Wadsworih, 

David Watson, Daniel Williams, 

Wra. E. Serimeger, Henry D. Nilcs, 

Henrj' E. Peck, EU Boies,. 

James M. Fitch, Charles Langston, 

William Watson, James Bartlett, 

Thomas Gena, Kobert Windsor, 

Oliver S. B. Wall, William E. Lincoln, 

Walter Soules, Jeremiah Fox, 

William Seiplcs, John Copeland, 

Ralph Plumb, James H. Bartlett, . 

John Mandeville, Robert D. Cumuiings. 
Matthew De Wolfe, 

The same day Jlarehal Johsson appeared 
in Oborlin', accompanied by a single attendant 
He called first at Prof. Peek's stud 1 as 

gently as possible broached h d n 

eluding with an exhibition of he h e p k 
of warrants) and requestin rodu ti n o 

Bucli of the parsons attached w d 



of Oberlin. To this, polite assent was given, 
and the tii-o set out for the purpose. Fifteen 
of the Iwenty-one sought were found, and ar- 
rested. The Itirsbal protesting flat he felt aa 
safe with the woi'd as ivith the bond of any 
one of them, and that he wished to go on to' 
Wellington witliout delay, tliey would oblige 
him by remaining at their places of business aa 
usual untH the morning train next day, when 
they might set out alone for Cleveland, wiiore 
lie would await tliem in the depot, — it was 
unanimously decided, aflcr consultation, to do 
so, and Mr. Johnson departed in peace. At 
Wellington, having no Prof. Peck to assist him, 
he succeeded in finding only a few individuals, 
and obtained from such as he found but quali- 
fied promises of voluntary appearance. Con-, 
tent with such success as he met, however, ha 

took the evening train homeward, as empty 
handed as ho cmne. Tiie occurrences of the. 
day following are accurately detailed by the. 
correspondent of the New York Tiibune : — 

Starting fob Couht. — At 10:43 this 
forenoon, fifteen of the'tweutj'-one residents of 
Oberlin for whom warrants were issued left the 
Oberlin station, amid the shouts and huzzas of 
a large crowd of ladies and gentlemen who had 
assembled to see them oE A con^derable 
number of the most prominent men of the Til- 
lage, including JIayor Beechcr, Tolunleered to 
accompany the prisoners and see them com- 
fortably quartered or safely returned. Marshal 
Johnson was in waiting as they 1^ file cars, 
and pointing the prisoners to omnibuses bound 
for the Bennett House, directed them to take 
good care of themselves and be ready for a call 
at 2 o'clock. After dinner, the Hon. R. P. 
Spalding, the Hon. A. G. Eiddie, and S. 0. 
Gi-isiTold, Esq., who had volunteered their ser- 
vices for the defence, free of charge, were called 
in for consultation. Soon afler 2 o'clock, the 
parties proceeded to the court-room. 

The Thial Begun. — The Marshal read 
tbo names of the persons upon whom he had 
served processes at Obei'lin, with tlie number 
of the bills in whicb their names severally 
stood. Judge Spaldiko, acting for the de- 
fence, entered a plea of Not Guilty, in behalf 
of all. 

Those who responded were as follows ; — 

mini. . JV'o. of Bill. Charge. r./a. 

John H.Scott, 78 ' Reeciilng. Not Gull Ij. 

Ucurj E- Peck, S5 AiaUig & AlwtOiig. KotQiii'lty, 
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9r AIdia„&' Abetting 



OS Eartlett, 



ol OuUtj-. 

ot Guiltj. 
ot Guilty, 
ot Gunty. 
ot GuUty. 
ot Guilty. 

ol Guilty, 
ot Qnllly. 
ot Guilty, 
ot OuUty. 



Pleas of abatement ■weie entered ior misno- 
mer in the fases of tlic persons artested as 
Jimes K fcliepard, Olivei S B "Wall, and 
Wjlliam IE ticiumnager James Bartlett was 
in town, liut not pn'seiit in the court-room 
when lus name was caEed Ralpt Plumb was 
allowed a fi-w daj^ to complete buimess en- 
gagements, pledging lus pai ole to appear with 
as litde delaj as possible The reprcsHntativea 
from WelLngton are expeeied to-morrow. 

Judge SPALDI^'ii gaie notice thit the ac- 
cused were revly for, and requested trial im- 
me<iiatel> The Distkict AiTOsMii be^ed 
contmuance for timi, fo send to Kentucky for 
witnesses. Should need at least two weeks. 

Judge Spaldjsq tJiought that citizens of 
Ohio might think two weeks some time to lie in 
jail for the convenience of citizens of Ken- 

The COCET remarked that it was jvot neces- 
sary for tlicm to lie in jail. Tlicy couhl be 
liberated on bail. 

Judge Spaldiss was not sure of that, by 
any means. lie ^as not authorized to believe 
tiiat all of them could furnish bail, and it 
tiat very question which he wished settled. He 
wished fo know if bail would be required. 

The Disteict-Attornet said it would, 

Tlie Court thought all might find bail at 
$500 each, which would be very moderate. 

Mr. GiiiswoLD informed the Court that only 
a portion of his clients could find bail in any 



Judge Spalding received 
tire for consultation with his clients, and 
ing, informed the Court tliat no bail would be 
given. The accused were ready for, and de- 
manded immediate trial. The United State; 
had summoned them to appear for trial, and il 
was lie business of the United States to he 
ready to proceed with the trial without any de- 
lay. If a continuance was ordered, they were 



willing to enter into a recognizance to appear 
when called, but would do nothing farther. 
The Court conferred with the District- Attoc- 

"Jhe Court announced that individual recog- 
nizances in the sum of f 1,000 would be suf- 
ficient. 

These recognizances were accordingly made, 
and the trial thus adjourned until tlie second 
Tuesday in March, 1850. 

At various dates within the few days follow- 
ing severally appeared others of tlie arrested, 
and entered into their personal recc^iaanoea 
as above. Such were : — ' 

Walter Soulca, John ManvSeviUo, 

WiUiam Sciples, Abner Lovelaod, 

Matthew De Wolfe, Matthew Gillett, 

Lewis Hines, Lorin WaJsworth, 

Chauncey Goodyear, Henry D. Mies, 
Daniel Williams, Eli Boies, 

Kalph Piumb, Charles Langstop, 



i felons' feast. 

much interest, and the 
next one of public concern which pi-operly 
finds place in these records, is happily narrated 
by the senior editor of the Cleveland Morning 
Leader, in the following terms : — 

" Felons* Fbast " at Oberlin. — A 
strange and significant scene for this enlight 
ened and Christian ago, and in our boastedfree 
Republic, transpired at the peaceful and Godr 
fearing and God-serving village of Oberlin, on 
the afternoon of Tuesday, the 11th of January, 
1859. It was literaUy tiie "Feast of Felons," 
for the thirty-seven good citizens of Lorain 
county, indicted by Sie Grand Jury of the 
United States Distriot Court of Northern Ohio 
raider the Fugitive Slave Act, for tlie crime of 
a conscientious and faithfiil observance' of tiia 
liigher law of the Golden Itule, sat down wifli 
their wives and a number of invited guests to a 
sumptuous repast at the P^er House. It was 
in the best sense a good social dinner, followed 
by a real "feast of reason and flow of soul." 
The entertainment was mven by the indicted 
citizens of Oberiin fo their breflu^n in bonds, 
as will be seen by the following 
_ Card of Invitation. — At a meeting of the 
citizens of Oberlin, who had been inificted by 
the Grand Juiy of the U- 8. District Court at 
Cleveland, ehai^d with rescuing the negro 
boy John Price, held on the evening of Janua- 
ry 4, 1859, it was 

Resolved, That it is expedient for the whole 
number of the citizens of Lorain county who 
have been thus indicted iomeetforthe purpose 
of consultation and agreement as to the course 
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to be pursued in tlio present emergency and for 
mutual comfort, and for this purpose to meet at 
the Palmer House cm Tuesday, January lltli, 
at 2 o'clock, P. M,, for dinner, and such otiier 
good things as may follow, and that we invite 
the citizens of Wellington, implicated will us, 
to participate on the said occasion as our 
guests. James M. Fitch, Chairman. 

Jacob R. Shiphebd, Secretary. 

The Indicted Present. — Fiot. H. E. Peclt, 
Hon. Ralph Plumb, J. M. Fifeh, 0. S. B. Wall, 
James Bai-tlett, William D. Scrimgeoor, David 
Watson, Wilson Evans, Henry Evans, John 
Watson, John H. iSeoft, Simeon Bushnell, Jacob 
R. Shipherd, Ansel W. Lyman, Oberlin; Wm. 
Sciples, Matthew Gillett, Abner Loveland, Lewis 
Hinea, EliBoies, Matthew DeWolf, Jolm Man- 
deville, Daniel Williams, Loring Wadsworth, 
Walter Soules, Weliington ; Henry D. Niles, 
Kttsfield ; Chauncey Goodyear, Penfield. 

This list embraeoa all of the thirty-seven who 
have been arrested. 

The balance, we underatand, were away on 
buanesa when the Marshal came to arreal 

The following ladies, wives of the indicted, 
were ako present:— Mrs. 0. S. B. Wall, J. M. 
Pitch, J. it Scott, James Bartlett, Ralph Plumb, 
David, Watson, H. E. Peck, Henry Evans, John 
Watson. 

The above ladies have been heard to say that 
their acquaintance shall bo Knewed at the tri-i 
als of their husbands, whenever that affair shall 

These were the honored Men and Women of 
the " Felons' Feast." Among thorn were venfli'- 
aUe gray-headed men, some of the early set- 
tlers of Lorain county— men who had Mlod 
the Ibi-est and built the humble log-cabins, 
school-houses, and chui'chea of the ■ wfldei 









n, and truo n 



of Puritan imd Covenanter stock, of R«volu 
tionaiy blood, of spotless reputation — indicted 
criminals! and for what? for violation of the 
Bible_ injunction, " Whatsoever ye would that 
others should do unto you, do ye e 

At the table the Divine blessing 
wvely invoked by the beloved Patriareli of 
Oberlin, Kev. John Keep; and after the good 
things so abundantly provided had been dia- 
cuaaed. Prof. Peck announced that the ' ' 



brief and happy manner stated the object of 
the social gathering, and referred to the deep 
sympathy felt by the men and women of I^Ajr^n 
for their brethren in bonds. He said the read- 
mg of letters from invited, but absent guests, 
would be first in order. 

Pro£ Peck read the following 



ZellerJroH George A. Benedict, ISsg. 

Heeald Ormca,'- I 
ClBveland, Jan. H, 1859. j 

Prof. Peck akd otheks. Com.— (?«!«&. 
men: At the latest mpment I am compelled to 
decline your polite invitation to your festival of 
to-day. Buaness that cannot be postponed is 
my_ excuse. Allow me to say that lie spirit 
which dictates the festival, and which gaVe rise 
to it, meets my heartiest sympathy. 
Youi^, etc., 

Geo. a. Benedict. 
Mr. Horr read the foHowing 

Letter fiom John M. Vincent, Esg. 

Elyria, Jan. 10, 1869, 

Honored "37."- Deak Sirs; .1 regret 
tliat previous engagements will preyent me 
from joining in your festivities to-morrow. My 
heart is with you, and any other " md and com- 
fort- " which 1 can in the future render, is at 
yolir service. 

Tour poation is a proud one. To bo charged 
with tie crime (?) of loviiig Liberty too well, 
enrolls your names ivith tliat. immortal band of 
Patriots who gave iia the " Deelaratioilof Inde- 
pendence," and the foundation of a free gov- 



Their sacrifices and suiFerings, their firmness 
and resolution, wo were early tauglit to admire 
and imitate. It has been' letl for our " latter 
day " rulers to teach us that ait our cherished 
ideas of freedom are vf^aries, and that the lib- 
erty of the American ifiiion is only that of the 
while roan to enslave the 6/acfc. 

This will never do ; such rank perversion of 
God's truth we will nejver allow. We will say 
to these rulers, as Arnold the poet said to Bar- 
low, who had been compo^ng a revised edition 
of Watts' psalms and hymns; — 

" Ton 'va proved yourself a sinful eredir. 
You 've mui'dered Watts, and spoiled tho meter. 
You 'vo tried thb Word of God to iltei-, 
And for your paiua dosocve a halttff." 

" Brethren in bonds," let nothing drive you 
from the right Iniijuity shall not alwaj-s tri- 
umph, and reason and juslico shall not always 
be driven before might. 
" Ab our fotlieta liaya fought, and our granilfathera 

And many ft hero now Bleeps with tlio dead, 

s nobly dafond wlint they bntvely mniutdned, 
ftffir our sons (n iejetiered and ckaiaed." 



Prof. Peck then read the following 
Letter from S. Burke, Esq. 

Eltria, Jnnn.Tiy J, ISBB. 
Gektlemrs \ Youi- esteemed favor of tha 
- Ji instant, invitin" me to meet with you at tho 
Palmer House in Oberiin on the Ilth instantj 
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for the pnrpose of manifestinir our sympathy 
and partaking of a dinner with t!ie "thirty- 
sevea criminiu" citizens of Loraia county, re- 
cently indicted in tLe United States Court at 
Cleveland, came duly to Land. In am 
peitnit me to say, that I shall ' endeavor to do 
myself the honor to meet with you and those 
■whom you represent, at the time mentioned. 
Circumstances may transpire, however, that 
will render it impossible for me to meet yc 
which event, permit me to reassure you and 
the other accused citizens of Lorain county, 
who may be present with you, that I have a 
deep and abiding sympathy mth the oppressed 
antf down-trodden race to which the fumtivo 
John belongs, and that it is a part of my Di ' 
neffl, and in accoi'dance witli my nature, 
resist tyranny and oppression in alt its forms. 
If there ia any docfnne or creed to which I 
give my full and unqualified consent, it is the 
doctrine of political equality and individual 
freedom ; the right of man, black or white, 
native or foreigner, to carve out, under God, 
his own destiny, and choose his own rulerB. 
Much aa I feel flattered by the kind mann 
which you have been pleased to refer to the 
fact that I have been chosen to aid in the de- 
fence of the parties indicted in the United 
States Court, 1 am not insenable of the 
that my known sympathy with the cause and 
the accused had much more to do with ray se- 
lection than any probable service I could i 
der you upon tnaL Be that as it may, I ___ 
assure you I have watched with much interest 
the proceedings of the Government in these 
eases, and have been led to the conclusion that 
■very few if any of the numerous person; 
dieted would be put on tiieir defence, but I 
may be mistaken in this. It is said that " whom 
the gods would destroy they first make mad," 
and that sj-mptoms of madness have recently 
appeared m high pSaces, cannot be denied. 
■What may be detei-mined on, therefore, !«■ the 
ruling madmen, I know not. Nor can I tell 
what farther sacrifices it may yet become neces- 
sary for the lovers of freedom to make, to ren- 
der our own beloved and beautiful Ohio, in 
deed and in truth the land of tlie free and the 
home of the brave — to deliver our people 
from the demoralizing spectacle of stave-catch- 
ing and slave-hunting in our midst — to render 
it safe for the humanely disposed among us to 
feed the hungry, clothe the naked, or relieve 
the distressed, witliout fear of Government 
spies, or running the risk of fines, forfeitures, 
and prison bars and bolts. But whatever the 
sacrifice may be, J feel that our people arc pre- 
pared to make it, and that Ohio will yet be 
free — that when the j)anting fugitive from op- 
pression shall breathe the air and tread the 
soil of our noble State, his chains will foil off, 
and hia natural, inalienable rights of personal 
liberty, personal security, and the right to 
enjoy the fruila of his own labors be restored 



_ Allow me, in eoncluaon, to say, that whatever 
aid I can render you and those whom you rep- 
resent, either be/ore or ofter Judgment, in oc 
out of Court, shall be freely and eheei^Ily 

I am. Gentlemen, very respectfully, etc., 

To H. E. Peck and others, Committee, 
Obcrlin, 0. 



Ist The Inalknalle liS^liU of Man — Found- 
ed in Nature as constituted by God, and well 
recited by our Fatiiers in the Declaration of 
Independence. 

Geo. G. Washburn, Esq., editor of the Lo- 
rain Independent Democrat, ably responded to 
this sentiment. He spoke of the extraordinary 
feet, tiiat in the middle of the IStii century, 
American citizens have met to ask whether 
man has any Inalienable rights. He referred 
to man's inalienable rights, to the higher law, 
the law of the Creator of all, and to the hoary- 
headed men around him who had been aiv 
raigned as criming for violating thu Tug^tive 
Slave Act Mr. W. declared that the detested 
law never could be enforced in Lorain, and 
closed by offering the following sentiment, 
which met with a hearty response : — 

The FugMve Starie jic( — Making war aa it 
does upon all that is manly in man, wo will 
hate it wliile we live, and bequeathe our hatred 
to those who come after us when we die. No 
fines it can impose or eliains it can bind upon 
us, will ever command our obedience to its un- 
righteous behests. 

2d, Good Will to Jfan — The best bond of 
Society ; the surest support of Government ; 
and never more fully developed than when at 
the call of the weak and oppressed it resists the 
tyranny of ivicked rulers. 

Father Keep Siud he could not discuss such 
a sentunent. AVe all know what good-will to 
man means. It embodies that sweetest element 
of human life. It is eulogized. Why is it 
eulc^zed ? It is the best bond of society, — 
IVhat is the other pari of the eulo"y ? It is 
the strength of government. What is the 
strength of government 'i It is truth, integrity, 
charity, humanity, love. This is the eulogy 
pronounced on good-will te man. 

The best development of (his sentiment is 
when, at the call of the weak and the oppressed, 
it resists tyranny. Good-wiii is forbearing, long' 
suffering, and, through kindness, heaps coals of 
fireon the head of the oppressor; but, said the 
Christian of nearly four-score, with the energy 
of'Tfi, there ia a point where forbearance ceases 
to be a virtue. When that is reached, let the 
tyrant perish ! [Great applause.] 

8d. Loyaliij to God and loyalty to human 
Government when it is loyal to God — The 



prompt us and our children. 



^iooglc 



HISTORY OF THE 



To this sentiment Prof. Peck responded. He 

There ia ciurent in society an idea that tliere 
h no patriotism where there is not an acknowl- 
edgment of the maxim, " otir country, right or 
■wrong." But such was not the cloetiine of our 
noble fiithers. They esteemed patriotism a 
cardinal virtue. They were to the last degree 
loml men. King and country never rightmlly 
aied of them any sacrifice fliat they did not 
cheerful!}' render it. They loved to offer even 
life itself for the protection of the realm against 
its foes. But th^r loyal^ enjoined of king 
and conotry one imperative condition — that 
the State itself should recognize Divine law. 
"God and our country" was their maxim. 
They held that when the State refused the be- 
hests of God by assuming prerc^tives which 
did not bebng to her, or by enacting laws 
which contradicted justice, she did that which 
disgraced and dishonored' herself, and that 
patriotism could render to her no other service 
80 oseflil as that of compelling, by steadfast 
reMstance of her usurpations, her return ■ ' - 
broken allegiance. So wag it that they 
esteemed themselves more loyal than when they 
broi^ht the Stuart to the block for arrogating 
to himiself powers which belonged to God alone. 
So was it, too, that they thought they were act- 
ing as patriots when they turned their backs on 
home because hberty was restrjuned there, and 
sought ft«edom in a sav£^eland ; and 
too, that they feit that loyalty itself required 
them to enter armed protest against the royal 
encroachments on right which followed them to 
their wilderness' retreat, and to try tha chances 
of war with Fatherland, which they loved 
their own firesides were hardly loved. 

And the doctrine of patriotism which c 
fiithers nobly illustrated has come down to 
and is ovr doctrine. We hold that our praye 
our labor, and our blood are due to our countiy 
when she needs them. We mean to make 

Eatriotjsm fi jart of our veli^on, and 
Bhind none in prompt and earnest serv 
the honor and goodot the commonwealth. But 
we hold that uo commonwealth can prosper 
only when sheisloj'altoGod, andthatwhenby 
" framing iniquity into law " she puts herself in 
the place of Gixl, she does that which must, 
sooner or later, bring ruin upon herself, and 
hence that we are no traitora but rather tnn 
liege-men when wte declare that we will obey 
law in which impiety is thus flaunted in the face 
of Heaven. We cannot obey the fugitive slavi 
act, not because we do not love and honor ou 
country, bat because we cannot do that which 
win reflect deepest dishonor and disgrace upon 
her. 

And the fdth we have got from our fathers 
we mean to hand down to our children, 
mean to rear tliem in devout allegiance to God 
and fervent patriotism to the country and insti- 
tutions given us of God. We mean to teach 
ihem to respect law and its ministers, to pro- 



^e dimity and 
Lweilth of which 
we are a happy pait But we also mean to 
teach them that they will not be dutiful to the 
State, if they do not hoU her to her duty to 
God; that they wdl be Ijaitors if they ooey 
lavrs which break the laws of Heaven. 

And we trust that they will have sufficient 

self-respect to stand to such patriotism as was 

— inheritance and as shall be their patrimony, 

Q if in so doing they encounter bonds or 

death itself. 

4tli, Personal Saerificei — The seed of to-day 
which brings the harvest for to-morrow. 

Mr. John M. LanMtoii eloquently responded 
to this sentiment. He inquired, — what is the 
work of the American citizen of to-day to ac- 
complish ? It is this, He is to reinstate tho 
Declaration of Independence, and to reinstate 
the Constitution of the United States. Ameri- 
can Slavery has stricken down the first; the 
Fugitive Slave Law the latter. Shall we meet 
this duty ? To do it we must make sacrifices — 
go to prison, or, if necessary, go out on the 
battle-field to meet the Slave Oligarchy. Mr. 
L. closed with the following sentiment ; — 

The Rescuers of John Price — the Mescuera 
of Benjamin Eice — the Rescuersoftke Bells — 
Their conduct should immortaUze their names. 
5th. The sovereign authority of the Stale, 
and the voice of the people — The refuge of 
American citizens from tho tyrannies of federal 
enactments not sanctioned by justice and the 
Constitution. 

E. G. Hon', Esq., ably discussed the sover- 
eignty of the StatCi and the voice of the peo- 
ple. They will be felt. They have been felt 
in Wisconsan, and thirty-seven is a good num- 
ber for the Supreme Court of Ohio to com- 
mence on. Mr. H. made many happy lilts and 
several hard ones. He said the Fugitive Slave 
Law sometimes sunk men below the depths 
of manhood, and they became a Dayton I 
[Much laughter and applause.] Ho Imd no 
sentiment to offer — he readthe right sentiment 
in the face of every man and woman in the 
assembly. 

6th, Tlie Alien and Sedition Lam of 1798 
and the fugitive Slave ^cf o/ 1850 — Alike 
arbitrary, undemocralie, and unconstitutional, 
As did tho one, so may tlie other rouse the 
country to a political and moi-al revolution 
which shall restore the doctrines of Personal 
Liberty and State Eights which centralizing 
power has wantonly violated. 

E. Plumb, Esq., rose and said : — 
Mb. Pkesidekt — Tho sentiment you have 
Just read carries ns back in our national history 



infiiney of o 

The vear 1 798 was memorable for p 
the Ahen and Sedition laws of federalism^ 
The alien laws, as you well know, conferred 
upon the President the power to remove, in a 
summary manner, any alien or foreigner who 
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nugtt be deemed by bim unsafe to the govern- 
ment — wMIe the sedition laws made criminal 
and punished with fine and imprisonment any 
one who mieht dare to oppose any measure of 
the GoTevnment of the United Sfatea, or an^y 
of its laws, or to intimidate or prevent any offi- 
cer under that government from nndertakins or 
performing his dnty. It was also enacted, that 
if any person should write, print, utter, or pub- 
lish any fhlse, soandalons, or malicious writing 
asMnst the Government, Congress, or President 
of the United States, or aid in doing so with 
intent to defame them or bring them into disre- 
pnte, or to excite any unlawiiil combinations 
For opposing any law of the United States, etc., 
he should be liable to fine and imprisonment 
Under this famous sedition law, Matthew Lyon, 
a member of Congress from Vermont, was in- 
dicted for using the following woi"da in a letter 
to a Vermont newspaper ; — " Whenever I 
shall, on the part of the Executive, see every 
conaderation of the public welfare swallowed 
up in a continual grasp for power, in an un- 
bonnded thirst lor ridiculous pomp, foolish adu- 
lation and selfish avarice ; when I shall heboid 
men of merit dtuly turned out of crfiice for no 
other cause but independence of sentjment ; 
when I shall see men of firmness, years, and 
ability discarded in thdr application for office 
for feal' they possess tliat independence, and 
men of meanness preferred (or the ease with 
which they take up and advocate opinions, tiie 
consequeuees of which they know but littie of; 
when 1 shall see the sacred n^ne of relij^on 
emploj^d as a State engine to make men hate 
anS persecute each other — I shaU npi be tlwir 
huome advocale." 

Tes, fellow-citizens, tliis true man, i 
citizen, was dr^ged before a District Court of 
flie United States, upon this indictment tried, 
found guilty, fined $1,000, and imprisoned four 
months. 

But wliat was the effect of these laivs and of 
this and kindled indictments and trials under 

The pen that diafted the uamortal Declara- 
tion of Independence, was ^ajn i^elded by 
Thomas Jefieison in deience of tJie Declara- 
tion, the Constitution, the sovereignty of the 
States, and the rights of the people. 

In 1798,the Legislature of Kentucky p^sed 
the resolutions drafted by Jefferson, whde the 
next year the Le^lature of Vii^nia passed 
similar setiments from tlie pen of James Madi- 
BOn. Mr. Preadent, I hold in my hand a copy 
of the Kentucky resolutions as Jefferson pen- 
ned them, the second of which reads as fol- 

" % Resdved, That the Constitution of the 
United States, having delegated to Connress 
the power to punish treason — counterfeiting 
the securities and current coin of the United 
States — -piracies and felonies committed on the 
high seas, and offences against the laws of r - 
tionS| and no oilier crimes whatewr, and it bei 



, general principle, and one of tiie 
amendment of the Constitution having also 
declared that ' the powers not delegated to the 
United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the 
States respectively, or to the people' — flierfr- 
fore the Act of Congress passed July 14th, 1798, 
entitled ' An Act iii adifition to an Act for the 
punishment of certain crimes against the United 
States,' and aU other of the Acts lokick asswne to 
create, define, orpuntsh crimes other than those 
enumerated in tne Constitution, are altogether 
voro and of NO FoncE, and that the power to 
create and define such other crimes is reserved, 
and of right appert^ns solely and exclurively 
to the respective States, eachmthin its own 
territory." 

These resolutions, the whole of them, ladies 
and gentlemen, wilt repay a faiflifnl perusal by 
us all, women as well as men, — because of the 
importance of tiie doctrines which they contain, 
and the appropriateness to the times in which 

This brings us to the Furtive Slave Act of 
1850. 

That act was conceived in sin and brought 
forth in iniquity. 

The slave power not only demanded the pas- 
sage of the Act, but they also required the 
ffl^atest statesmen of our land, tlien living, 
Sioidd give their voice and their vote for the 
infamous measure — not caring that the voice 
and vote demanded should consign to infamy 
those who but for this and similar debasements 
would have" been embalmed in the grateful 
memories of the latest generations. 

But the Act was passed, and now mark tbe 
similarity between tne Act and that of its illus- 

The sedition law of 1798 defined crimes «n- 
Jcnomn to the Constitution, and autliorized the 
Courts of the United States to punish those 
pi-etended crimes by imprisonment and fines. 

The Fugitive Act irf 1850 defines crimes 
unknown to the Qmstiiittion, makes it a crime to 
feed the hungry, clothe the naked, and helpthe 
weary traveller on his journey, and authorizes 
the U, S. Courts to jwinish those pretended 
crimes by imprisonment and fine. 

Jefferson and Madison, those illustriousfound- 
ers of genuine Republicanism, whose labors 
were blessed to the ccanplete rout of tbe Fed- 
eralism of their day, held that such enactments 
were VOID and of NO binding force, and so 
do we, the thirty-seven criminals of Lorain. 

Ladies and gentieraen — ance I hail the honor 
to appear belbre the august tribunal tliat is to 
try us in March next, and enter my plea as a 
criminal, I have endeavored to look over my 
past life with becoming seriousness, that I unght, 
if possible, find in what my crime consists. I 
find many things for which I ou^ht to be con- 
demned, but surely_ the wrong things of my life 
were riot included in what I did on the 13th of 
September, 18S8. 
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My sins of that ^j were" wns of omkilon, 
and not of commission. I did not go to Wel- 
lington, but I confess t« you all (don't tell any 
of the witnesses what I say), that my whole 
being ■was atiired when the nowa cjune suddenly 
u^on lis that a man had been stolen from o 
midst at miiday, and when tlie noble band 
rescuers wended their way towards Wellington, 
my heart went tip in prayer to Almighty God 
for the success o£ their enterpiise, and when 
the news came back that in some way, I know 
not how, the man-thieves had been deqioiled of 
their prey, my heart went tip again to God with 
such emotions of gratitude to "Him as I hope 
often to feel hereafter. 

This is rdy crime. Tou may call it treason if 
yon like, and the courts may punish me if they 
■will — " they may dra^ me to prison, and from 

Srison to death ; yea, let me die a fdon's death, 
ut let me die a man." 
Fellow-citizena, we have met to-day to 
each other's hearts — to understand better the 
common impulse that hitherto has moved 
and to prepare for ■whatever awaits us in 

For one I had rather sit'among yoii as I do 
to-day, reading as I do in your cahn counte- 
nances, your dignified bearing, the puritan pur- 
pose of your lives, ivith the sure prospect of 
speedy poverty before me, than to exchange 
me privilege for all the gold of California. 

Mr. President, we may ^reU. tarn from the 
present to a glorious future that awaits us. 

Our eountryneeds deliverance from the gall- 
ing yoke of the Slave power, and it is near at 

A second Jefferson must soon appear of such 
qualities of head and heart as shall enable him 
to take command of our noble ship of State — 
one who by a firm adherence to the doctrines 
of the Eepublioan resolutions of 1 798, will se- 
cure to the States their sovereign rights, the 
people the enjoyment of the blessings of lib- 
erty, and keep the Federal GSovemmcnt and 
the Federal Courts clearly widiin the limi t 
prescribed by the Constitution. 

That man is already born, a man of execu 
tive experience, and, if I mistake not, lias 
more than once stood upon the soil consecrated 
to fi^edom by the ordinance of '87, and 
breathed the free air of our own Qhio — who 
shall bring the good ship of State out from the 
rocks andahoaU that beset her, into the ocean 
of a glorious future which shall bless the 

Fellow-cidzens, God mgns ! 

It is He who speeds on their way the ever- 
movinn; tides of popuktion from all the East, 
even from beyond the broad ocean, to our vast 
unoccupied domain ; to build them there new 
homos, and yearly as the swelling tide rolls on, 
countless new altars and firesides shall be con- 
secrated to freedom for universal man. 

It is His will, since the avarice of man has 
torn llie negro from his home and thrust him 



ui)on American soil, to make his presence here 
the occasion upon which the problem of per- 
sonal freedom, that second i'evolution, more 
important than the first, shall be worked out 
by the Amejican people, for the good of the 
world. 

VOLTJNTEEK SETfTIMENTS. 



The " No I No ! No ! " in response, " setlJed 
the question," and Mr. Fitch, in a few thrilling 
sentences, spoke of his own indictment for no 
cause, unless for his " poor prayers " [laughter] 
in behalf of the oppressed; and of the hoerty- 
loving men and women who have been amerced 
in fines and cast into prison, for manifesting 
active sympathy " for the least of one of 

Mr. F. Shipherd was called out, and gave as 
a sentiment — The Felotis' Feant I Mr. S, 
spoke in high commendation of the present 
least, and happily of ancient feasts in com- 
memoration of important events. He thought 
the present one auspicious, for Boman liistory 
informs us tliat the best preparation for suc- 
ce^ful batdo is a good dinner I [ . ^ 
\;'Mayor A. N. Beecher, of Ooerlin, 
spouse to a call, offered the following senti- 
ment, irhich was iramily cheered : — 

The T/iirti/seven Criminals of Lorain — Men 
of true grit, and "hale fellows well met" May 
we never fall into worse company; and should 
the bloodhounds of Slavery again visit onr 
county, may they find a Wall PIutiA beioro 
them. Be Wolf a&er them, and get well Pecifc-ed 
in the bargain. 

This brought up E. Plumb, Esq., who, after 
some hapOT pleasantly, referred to the rutidesa 
murder of young Brown, son of the famous 
" Ossawatomio" Capt. John Brown, in Kansas, 
by the pro-slavery Border Eufflana, and to the 
just retribution i™ch had since overtaken two 
of his murderers, G. W. Clark and Martin 
While. He then read a thrilling letter of sym- 
pathv from Mr. John Brown, Jr., biotliei of 
the Kansas victim, and formerly an old neighr 
bor of Mr. Plumb in Ashtabula county upon 



hearing through the 



papo 



5 that Ml P was 



of the "honored thirty-seven." A single 
extract will show the " spirit of '76 " transmit- 
ted from rire to son ; 



' I 've been there.' I have for months at a. time 
had before me the brilliant prospect of ' stand- 
ing on nothing, and looking through a hajter ! ' 
— The cry of ' Treason ! ' I have become ac- 
customed to ; indeed it lias become so familiar 
that I confess I ratiier like the music." 

Step by step the Slave power is driving 

(1 to talte one or the other born of the 

dilemma, cither to be faUe to Banianity or 
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traiJors to the GoMmmenl. If we 'would or- 
dain and eslablish Justice,' and maintain 
Constitution not only in its essential spirit but 
its letter, strajige to say we are forced into tlie 
attitude of resistance to the Government. I am 
glad the work of Judieial ' crushing out 
progreasing not only out of Kansas but in Ohio 
— on tlie w estern Reserve, the Hew England 
of tlie 'iVest, This is bringing the war home to 



Prof. Peck said he thought he heard liia 
name associated with others in the toast given 
by Mr. Beecher. He should return tlie compli 
ment, and save 

l\Tien those slaveholders come agiun, may 
we have a Beecher for mare [Mayor] to 
them a trot I [Muph merriment] 

By J. K. Shiphen!. The Press ^Whila 
Tve have so intrepid Xgaifers, so faithful ^raWs, 
and so undegonerato i)e>nocrats, we fear neither 
slaveholders at the South, nor slave-hantera 
here. 

The editor of the Leader was called out, and 
acknowledged the compliment to the indepen- 
dent press of Cuyahoga and Lorain. He i-e- 
fieshed the " honore'd S7 " with the Bketeh of a 
former " indictment " in Erie county, New 
Toric, to be more widely published in due 
■Beaaon. It is unnecessary to add that the nar- 
rative was heard with attention. 

The President stud a descendant of the old 
tyrant-hating Covenanters was among the in- 
dicted, and called on Mr. Wm. Douglas Scrim- 
geour. Mr. 8. responded in one of the most 
effective off-hand speeches of the festival, 
and showed himself no degenerate son of tlw 
nobis race. Hia words glowed and barned 
with the fervor of true freedom and manly 
spirit His venerated father had sent hira 
words of high cheer. He blessed his son, and 
would have so acted himself had he been pres- 
ent He was ready to meet fines and imprison- 
ment for such a son, and for such a discharge 
of duty to God and Ms fellow man. Mr. S. was 
warmlv applauded, and concluded by offering 
the foliowmg sentiment ; — 

Chif Fathers and our Mothers — Free them- 
selves,. and "beqeathing Freedom to their chil- 
dren ; they have shown by their words and ac- 
tions that mey deare " Liberty to be proclaimed 
through all the land to all the inhabitants 
thereof" 

The President announced that he understood 
we had a Hunter in our midst, not a miserabie 
hunter of the pantbg fugitive, but a noble 
Kimrod and man, the Hon. John Hunter, of 
Cleveland, the eoUctigue from Columbiana of 
Messrs. Ptmnb and Monroe in. the House at 
the session when good and humane legislation 
closed the jails of Ohio against persons not 
charged with crime, and further piMteoted the 
rights of the people by Habeas Corpus ; enacts ) 



menls since repealed by the slave-cringlng 
Democracy. Mr. Hunter was -called out, and 
electrified his hearersfor a few moments. The 
hour for consultation and business having ar- 
rived; the "Felons' Feast" closed wjtli.the 
following heartily applauded sentiment: — 

By the Company. Our ffosless— If. TJncle 
Sam shall take us to board, may we have her 
for " help ! " 

The social festival at Oberiin ivill long be 
pleasantly remembered b^ those who pai-tici- 
pated. It wag just what might be ejcpected of 
sincere, earnest, devoted men and women — 
earnest, cheerful, orderly. The men in bonds 
weVe more closely knit t<^ther by the associa- 
tion, and the opposition to the execution of an 
unrighteous law is tenfold strengtiiened by tie 
persecutions set on foot under it ■ The spirit 
manifested was temperate and reli^ous. There 
was no railing at the officers of the law — only 
denundation of the law itself.. The "crimi- 
nals," meeting by themselves, appointed a 
staunch committee, vested with full powers to 
make every arrangement for the detaib of the 
defence in March, and attend to certaoi other 
items not yet made public, but which sinne time 
may be, to the inconsolable nstoriishment.of a 
few individuals, and their friends, if "they have 
--. The committee is as follows :~ 

'rof. H. E. Peck, Hon. R. Plumb, W. D.. 
Scrimgeour, Oberiin; MatthewDe Wolfe, Esq., 
Loring Wadsworth, Esq., Wellington. 



On Friday, the . 14th of January, Wm. E. 
Lincoln, who had left town for the winter va- 
cation several weeks before any bills were 
found, was engaged in the duties of a school- 
teacher in the town of DubUn, twelve miles from 
Columbus, when a rap was heard at the door, 
id a moment after two men entered, who sub- 
sequently proved to be Samuel Davis, the dep- 
uty-sheriff that as^ed deputy marshal I-owe 
the capture of Jolm. and some constable of 
the vicinity employed for the oceaaon. Mr. 
Davis, stepping forward much excited; de- 
manded the school teacher's name, and bei|ig 
answered truly, declared ■ him to be " the very 
fellow he was after," and straightway, without 
ftirtiier explanation of any sort, produced a 
pair of HANDCUFFS, and began to fasten them 
upon Lincoln's wrists. The teacher remoa- 
itrated eai-nestiy, but tdtr^ther in vain ; with 
many oaths and immense bliaster the consider- 
offlcer expressed his moderate confidence in 
abolitionists under any circumstances, and 
avowed the purpose of never ^ain exposmg 
himself to their power: — the o 
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"WeUington having proved to him, as he hoped, 
a, ■nholesome experience ! After some diffi- 
culty Mr. Lincoln was allowed to exchange his 
gown Emd slippers for coat and boots, and then 
straightway thrust into a carriage foe Columbus. 
It would be dcttng serious injustice to the 
witnesses of this remarkable transaction to make 
no mention of their condact. And to appre- 
ciate tins conduct, it must be understood that 
the entire town was — with the exception of a 
few families — of unanimous political faith, and 
trusted to the powers that be aa the atlherents 
of a certain religious creed trust to their father- 
confessor. . With a dread of " niggers " and a 
horror Of " abolitionists " such as only children 
trained under Mmilar inflnencea could acquire, 
these representatives of the rising generation 
had, nevertheless, become deroted to their new 
ieacber with an ardor of affection and respect 
that manifested itself in this trying hour in a 
most deeiave manner. Only with difficulty could 
he persuade f hem — and pardcularly the older 
girls — from undertaking his defence 
armis, and nothing could silence the fflnphatic 
expression of personal views of the Fugi 
Slave Law in general, and of " Sam Davis 
particular. It is not necessary to qaote " s 
pies " of the expressions used ; a lively imag- 
ination, familiar with the habite of a 
child's mind, will reatUly supply them. 

The ride to the city — Mr. Davis's assistant 
was at Mr. Lincoln's instonce soon dit 
was not BO pleasant as rides have sometimes 
teen.. In the first place the road was exceed- 
ingly bad, and tlieir progress necessarily slow 
to tedionsness. And, in the other place, a care- 
ful comparison of views uimn certain points 
did not reveal a very affectionate unity of 
opinions. Mr. Lincoln having conscientious 
scruples in regard to too frequent violations 
of. the third commandment, was not always 
pleased irith bis companion's choice of lan- 
guage; and Mr. Davis, not making any pbaiiaai- 
eaX or other pretensions to peraonal piety, it may 
i-easonably be feared, conld not fully ^empa- 
thize in some of his companion's " ffuthful " ex- 
hibitions of Gkspel Truth. And then Mr. 
Davis ventured upon some confidential revela- 
tions of " what he would like to do " with his 
prisoner, and others of the " Rescuers," if he 
were not fettered by tiie forms of law ; which, 
as this volume is designed for " general" circu- 
^tion " we will not repeat. Some tiiao in the 



course of tbe ride, Mr. Lincoln inquired if his 
captor had a legal process to authorize the 
arrest, and was condescendingly shown a 
" capias " signed by Frederick W. Green, Esq., 
Clerk of the U. S. District and Circuit Court 
for the Nortbem District of Ohio. 

The arrest was made at about half past one 

the afternoon. After dark they entered thfe 
Capital. Mr. Lincoln asked permis^on to be 
taken to some one of his several influential 
friends in the city, before being tliruBt into jwl, 
but the requestwas promptly and emphatically 
denied. Arrived at the prison they found 
Marshal Lowe in waiting, and to him Mr. Lin- 
coln repeated his natural desire to send for 
friends, but only to be again as emphatically 
refused. He was later in the evening allowed 

send a letter to the post-ofHee, when it had 
become long past business hours, and it was as- 
certained that tbe first train for Cleveland left 
at four clock in the morning, but this letter 
never reached its destination. 

Before being shown to his cell, in the pres- 
ence of Mr. Lowe and the jailer, Mr. Lincoln 
asked that his irons might be i-emoved, rince 
no escape could longer be feared, and his 
wrists were severely galled. But bis ci' 



not trifling 
was so informed. 
Introduced to '. 
associates, the in 
left alone. 



:> allow of favors, and he 



w quarters and his new 
re removed, and he was 
lie down aa he chose, a 
liberty : of choice which of course would not 
have beeu allowed, bad there been any conven- 
ient way of withholding it. It is said that sup- 
per was ordered for him, but it is certiun that 
none reached him, Driving the rats out of bis 
straw pallet, and stufflug his nosti'ils to keep 
out " a little " of the stench, lie was at length 
so fortunate as to woo the caresses of Morpheus, 
but had scarcely succeeded befor^ a messenger 
came to say that it was car time, and Mr. Lowe 
was in waiting. At the depot the Marshal pro- 
vided his prisoner as well as himself With a, 
cup of coffee and. a piece of pie, the' taste of 
which Mr. Lincoh avers will long remain 
bright in Wa memory. Not to multiply details, 
let it suffice tosay that the prisoner, by provid- 
ing a livery for himself and the' marshal, suc- 
ceeded in finding Judge Wilson, who received 
his recognizance and released him at four 
o'clock in the afternoon. 
He had now been fasting twenty-eight hours 
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(excepting the morning lanch), ivitli scarcely 
any rest, and subject, meanwhile, to such men- 
tal ejioitement as tlie occurrences above named 
would naturally induce, and fomid Mmself at 
liberty, thirty-three miles from, a solitary ac- 
quaintance, with twenty cents in hia pocket, 
and the Sabbath close npon him. ' Consider that 
his health is not strong, and a, tolerably feir idea 
of the success of the Administration may be 
formed. Mr. Lowe on being appealed to, re- 
lented so far as to lend him a dollar, which 
brought him to Oberlin ; whence friends re- 
turned him to his sehooL 

Shortly previous to the tirst of March, Ejch- 
ard AVinsor^ indicted as Robert Windsor,* who 
was absent from town at the time of the fli-st 
arrests, and had not been sought for since, pre- 
sented himself before the Court at Cleveland, 
and asked to have the orthography of his name 
corrected, and to be bound over for trial ; 
which was accordingly done. 



• TKere nre numerous errors in the orthogrftpliy of 
the names, though not many of them so eerious as 
this: the compiler follows tiie Clerk of the Court in 
this chapter. 



Eobort L. Ciunmings was arrested in Cleve- 
land on the 5th of May following. The remain- 
ing six are still at large. These are : — 
John Hartwell, James H. Bartlett, 

Jeremiah Fox, Thomas Gena, 

John Copeland, Franldin Lewis. 

About two weeks before the day set for the 
trials, which, as the reader may remember, was 
the 8fh of March, the United States' District- 
Attorney appUed to the counsel for the defence 
for a further extension of the adjourwuent, 
pleading private professional engagementa of 
importance. His request was granted, and the 
cases put over to Tuesday, the 5th day of April, 
1859. It was agreed that the ease of Simeow 
BusHNELt should be first taken up, and that 
the others should come on in the order of tha 
docket, unless by mutual consent At the re- 
quest of the counsel for the defence the Court 
had granted Mr. Bushnell a "struck" jury, 
which is a panel of forty, from which each 
party strike twelve peremptorily, and the first 
twelve of the remainder drawn by the clerk 
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Tuesday, Apeil 5, 1859. On the coming 
in of Court, at 10 o'clock in the forenoon, the 
case of Simeon Bushnell was called, and 
the defendant responded in person and by 
counsel. In addition to the three gentlemen 
iwho had volunteered their legal services for 
the defence on the first appearance of the do- 
^ndaiits, Mr. F. T. Backus .now came forward 
In the same behalt; The District-Atiorney as- 
sociated with hunself Hon. Geo. Bliss. 

Before the organization of the jury, the Dis- 
trict-Attorney informed the Court that he 
should need a writ of Habeas corpus ad Testifi- 
candum in behalf of Jacob E.Lowe, a material 
■witness for the government, who, aa he was in- 
formed, had been arrested at Grafton, the 
evening previous, on his way from Columbus 
to Cleveland, by EJchard Whitney, a deputy- 
sheriff of Lormn county, under and by virtue 
of. a warrant issued by the Lorain County 
Court of Common Pleas, on an indictment for 



kidnapping, which was found by the Grand 
Jury of that county at its last seaaion, — and 
was now confined in Lormn county JEul, at 
Elyria. 

While the Court had the matter under ad- 
visement, however, Mr. Lowe made his appear- 
ance, having been discharged at an early hour 
on the bond of Mayor Sampsel [.of Elyria],- 
which was given as security in the aum of one 
thousand dollars for the defendant's appearance 
for trial on the 17th day of May following. 

Twenty Of the thirty indicted who had been, 
arrested, were present at the bar of the Court, 
and being neither called on to renew their re- 
cognizances nor taken into custody, continued 
their regular attendance at Court, until ordered 
to j^l, as we shall see by and by. Their coun-, 
sel advised them that they were considered by 
the Court as coniinning their recognizances 
until voluntarily surrendering them. Of the 
twenty thus in attendance, sixteen were from 
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For tlie Defence, 



Oberlin, and four from Wellington. Tlicir 
names nill be found in the next chapter. 

The Trial of Bushnell. — FItsI Day. 
United States District ^l 

Court, Northern Dis- V Willsos, Judge. 

trict of Oliio, ) 

The Uaited States^ i„^;^f„^„t ^^ ^,^„i„g ^ 
SimMn BmlineU. \ ^"Si'^o fi^"" service. 
Geo. W, Belden,! 

TJ. S. Diat Att'y, > For the Government. 
Geo. Bliss, ) 

EoFus F. Spalding, 
Franklin T. EAcitua, 
Albert G. Eiddle, 
Seneca 0. Gbibwold, 

Of the sixteen struek jurors, twelve answered 
to their names, as follows : — 

George ICnupp, TfilKn, 

Jambs G. Haley, Napoleon. 

SabKRt Scott, St Marj-'s. 

Edward Foster, Bryan. 

Daniel P. Bhode3, Cleveland. 

Asdrbw Lugenbeel, TifSn. 

George W. Slikgluff, Canal, Dover. 

James Justicf,, Tremont 

Chahles N. Allen, Cadiz. 

JoHK Cassell, Marysville. 

George Hai!per, Upper Sandusky. 

Andrew Scott, Newton Falls. 

It is but just to all concerned to remark, that 
although all partiea connected with the prosecu- 
tion Tvere notoriously of one politieal faith, and 
all parties prosecuted of another, the Glerk of 
the Court, who had the making of the jury i 
tirely in his own hands, summoning without 
Btriction whom he chose, was able to find only 
ten men out of Iheforty ivhoEympatliizedpoli 
ically with the defendants, while he found Uiirty 
who sympathized with the Court. The 
were immediately " stricken " off by the Dis- 
trict-Attorney, and the defence allowed their 
"choice " of the remaining thirty. 

A series of amilar acts, forming an unbroken 
chain from the beginning to the time of present 
writing, has doubtless induced the appellation 
somewhat widely used in the public prints of 
" The Political Trials at Cleveland." 

Judge Spalding, by permisaon of the 
Court, stated to the jury the nature of the case 
about to be tried, and then inquired of each 
juror, whether he had, in his own mind, formed 



any opinion of the guilt or innocence of the ac- 
cused i io which each responded for himself in 
the negative. 

The District- At TO BNET requested the 
Clerk to call the names of the witnesses for the 
prosecution, which being done, and twenty-nine 
failing to respond, he asked an adjournment 
until aflernoon. 

Judge Spalding aske<i that the jury might 
be sworn first The trials were likely to be 
lengthy enough at best, and it was to be hoped 
that no time would be lost He wished, also, and 
thought it only a matter, of common prudence, 
that the Jury should be put upon their ontlia 
before goine out to mingle with the eommnnity 
at lai^e, where they would be constantly hear^ 
ingthe merits of the case discussed. 

The District- Attoknet tliOught an ad- 
monition frofii the Court would be sufficient 
safejruard, and answer every puqiose, in which 

The Court concurred, and charged the jury 
to avoid all conversation among themselves 
upon the case they were about to try (as they 
would, of course, with other persons), and if 
any approaches were made to fliera, they would 
give immediate notice thereof to the Court 

And thereupon a recess until 2 o'clock was 
declared. 



FIRST DAT — 

Court convened at 3 o'clock. 

Jury called. 

Names of witnesses for the prosecution called. 
Thirteen failed to respond. 

The Court asked if the defence were ready 
to proceed. 

Mr. Riddle asked leave to withdraw tem- 
porarily the plea of Not Guilty, in order to 
enter a motion to (juash; which being granted, 
the plea of Kot Guilty was withdrawn, amotion 
to quash filed subject to future call and argu- 
ment, and the plea.of Not Guilty then resumed 
for the purposes of the trial. 

Such of the witnesses (or the prosecution as 
were present were then called, and, after being 
sworn, dismissed to the Grand-Jury Koom, with 
an Older from the Court not to enter.thc Court 
Boom during the giving of testimony, until sent 

The Dis trict- Attorney then stated the 
ease to the jury as he expected to prove it, by 
reading to them the indictment, whicli ruua as 
follows: — 

United States of America 7 
Northern District of Ohio | ^^' 

In the District Court of the 
United States, for the North- 
em District of Ohio, of tlie 
November term, A. D. 1858. 
The Grand Jurors of the United . States of 
America, empanelled, sworn and chai-ged to 
inquire of crimes and offences within and for 
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the body of tlie Northern District of Ohio, upon 
their oath, present and find, tliat, heretofore, to 
■wit, on the first day of March, iii the year of 
our Lord one thousand eight hundred and fifliy- 
seven, a ccrtiun negro slave called John, a person 
held to service anrt labor in the State of Ken- 
tucky, one of the United States, the said John 
being the property of one John G. Bacon, of 
the s^d State of Kentuoity, the person to ■whom 
such service and labor were then due, and 
the s^d negro slave called John, to ■wit, on the 
day and year last aforesaid, so bein^ held to 
service and labor as aforesaid, and said service 
and labor betn^ due as aforesaid, did escape 
into another of the United States, to ivit, into 
the State of Ohio from the said State of Ken- 
tucky; — that afterwards, to irit, on. the first 
day of October, in the year of our Lord one 
thousand eight hundred and fifty^^ight, one 
Anderson Jennings, the agent and attorney of 
the siud John G. Bacon, duly authorized for 
that purpose by power ol' attorney in writing, 

executed by the s:ud John (i. Bacon, to wit, on 
the fourth day of September, A. D. 1858, and 
aclinowledged before hun on saii day, before 
itobert A. Cochran, Clerk of the County 
Court of the county of Mason, in s<ud State of 
Kentucky, and on said day perfifled by said 
Robert X Cochran, clerk as aforesaid, under the 
seal of said Mason County court, the add Eobert 
A. Cochran then being a legal otBcer, and the 
said Mason County court then bemg a legal 
court — in the said State of Kentucky, in which 
Baid State said power of attorney was esecut 
did pnrsue and reclaim the sidd negro slave 
called John, into and in the said State of Ohio, 
and did, to ■wit, on the said first day of Octo- 
ber, in the year last aforesMd, in sMd Northern 
District of Ohio, and within the jurisdiction of 
this Court pursue and reclaim the said negro 
ala^-e called John, he then and there being a 
fugitive person as aforesaid, and still hold to 
service and labor as aforesaid, by then and 
there on the day and year last Jtforesajd, and at 
the District aforesaid, and within ■Oie jurisdic- 
tion of this Court, seizing and arresting hhn as 
a fugitive person from service and labor, from 
the said State of- Kentucky as aforesaid : ~ and 
tliat the said negro slave called John, was then 
and tJierCj to wit, on the day and j-ear last 
aforesiud, m the State of Ohio, at tlie District 
aforesaid, and -within the jurisdiction of this 
Court, la-wfully, pursuant to the authority of 
the statute of -flie United States, gjven and de- 
clared in such ease made and pro^vided, arrest- 
ed, in the custody and under the control of the 
said Anderson Jenninffii, as agent and attorney 
aforesaid, of the stud John G. Bacon, to whom 
flie service and labor as aforesiud, of the said 
negro slave called John, we^'e then and still 
due aa aforesaid, — together with one Jacob 
K. Loi7e, then and there lawfully assisting him, 
the said Anderson Jennings, in the aforeswd 
arrest, custody, and control of the said negro 
slave called John. 



And the jurors aforesaid do furtiier present 
nd find that Simeon Bushnell, late of tHe Dis- 
nct aforesdd, together with divers, to wit, two 
hundred other persons, to the jurors aforesaid 
unknown, heretofore, to wit, on the first day of 
October, in the year of our Lord one thousand 
eight hundred and fifty-eight, at the District 
aforesiud, and within tlie jurisdiction of this 
Court, ivith force and arms, uniaivfuUy, know- 
ingly, and willingly, did rescue the saii negro 
slave called John, then and there being pursued 
aad recliumod, seized and arrested, and in the 
custody and control aforesaid, he, tiio aaid negro 
slave called John, being then and there a fugi- 
tive from, and held to service and labor as 
aforesaid, from the custody of the said Ander- 
son Jennings, then-and there the authorized 
agent of the said John G. Bacon as aforesaid, 
the said Jacob K. Lowe then a,nd there 
lawfully assisting the siud Anderson Jennings, 
as aforesiud, lie the s«ud Simeon Bushnell then 
and tliere well knowing that the said negro slave 

called John, was then and there a. fugitive, per- 
son held to service and labor as aforesaid, and 
pursued and reclaimed, seized and arrested and 
held in custody as aforesdd; — to the great 
diirasj^ of tho said John G. Bacon; contrary 
to the form of the Act of Congress in such case 
made and provided, and agfunst the peace and 
dignity of the United States. 

G. W. BsiLDEN, U. S. Attorney. 

He informed them that this indictment was 
based excludvely on the Act of Congress ap- 
proved Sept 18, 1850, commonly known as 
the Fugitive Slave Law, which was passed as 
an amendment to the Act of Feb, 12, 1793. 

He would read tiiat portion of the Act of 
1850 which authorizes the seizm-e of the fli^- 
tive fhwn service with or ^without process. 

" § 6. And be it further enacted. That when 
a person held to service or labor in any State 
or Territory of the United States, has heret">- 
fore or shall hereater escap* into another 
State or Territory of the United States, the 
person or persons to whom such service or labor 
may be due, or his, her, or their agent or attor- 
ney, duly authorized by power m attorney in 
■writing, acknowledged and certified under the 
seal of some legalofficer orcotirtcf the Stat«or 
Territory in ■which tlie same may be eKecuted, 
may pnrsue and reclMm such furtive person, 
either by procuring'a warrant from some one 
of the courts, judges, or commissioners aforesaid, 
of the proper circuit, district or county, for the 
apprehension of such fugitive from service or 
labor, or by seizing and arresting such fugitive 
where the same can be done ■without process, 
and by taking or causing such person to be 
taken' forthwith before such court, judge, op 
commissioner, whose duty it shall be to hear 
and determme the case of such claunant in a 
summary manner," etc. 

The next section provides for the punish- 
ment of those who interfere with the an-est to 
prevent or violate it ; — 

" § 7. And bo it further enacted. That any 
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person who shall knowingly and willingly ob- 
struee;' liimlor, or pi-eyent saeli claimant, his 
f^ent or attorney, or any person or persons 
lawfully assisting him, her, or them, from arrest- 
in" such a fugitive from service or labor, either 
with or withoafc process as aforesaid, or shall 
rescue or attempt to rescue such fugitive li-om 
service or labor from the custody of such claim- 
ant, hia or her an;ent or attorney, or other per- 
son or persons lawfully assisting as aforesaid, 
when BO arrested pursuant to the authority 
herein ^ven and declared, or shall aid, abet, or 
assist such person so owing service or labor as 
aforesaid, directly or indirectly to escape from 
such claimant, his aaent or attorney, or other per- 
son or persons legally authorized aa aforesaid, or 
shall harbor or conceal such fugitive, so as to 
prevent the discovery and arrest of such person, 
after notice or knowlefee of the fact that such 
person was a fugitive from service or labor as 
aforesaid, shall, for either of said offences, be 
subject to a fine not exceeding one thousand 
dollars, and imprisonment not exceeding six 
months, by. indictment and conviction before 
the District Court of the United States, for tlie 
district in which such offence may have been 
committed," ete. 

He might also call attention to that clause in 
the Constitution of the United Siatea, which 
clearly aathorized. the passage of this act. 

_ Art. IV., Section 2. " No person held to ser- 
vice or labor in one State, under the laws 
thereof, escaping into another, shall, m conse- 

3aence of any hiw or regulation tierein, be 
ischarged from such service or labor, but shall 
be deUvered up on claim of the party to whom 
such service or labor may be due." 

He said that he should show that tliis negro 
was rescued by the defendant and his associates, 
not only to the great detriment of the owner, 
and contrary to the wishes of the agent who 
made the arrest as authorized by tins statute, 
but even gainst the earnest wishes of the negro 
himself, who expressed himself anxious to re- 
turn to the service of his master. They should 
further show, on behalf of the Government, 
that this defendant, previous to going himself 
to Welimnton, got up a great deai iJ excite- 
ment in. the town of Oberlin; hitched up his 
own carriage, and exhort«d others to do lite- 
wise i and when calling for volunteers to go to 
Wellington, rejected some, saj-ing that he 
wanted men, not boys, as there would most 
lifeely be a fight And that after the rescue he 
boasted of the success of the mob and of his 
share in its doings, and avowed his entire readi- 
ness to act a like part again on the first oppoi^ 

Judge Spaldisg i-eplied briefly in behalf 
of the defence, thai they should contend that 
no such offence Mtliat charged in the indict- 
ment could be perpetrated in the State of Ohio, 
so as to make the defendant liable to fine and 
imprisonment as a punishment therefor. The 
District- Attorney had fatally erred in not charg- 



in his indictment, in compliance with the 
s of Sect, 2, Art, IV. of the Constitntion, 
the negi'o John was held to service or !a- 



that by no law, human or divine, did the negro 
rescued owe service to any man living; fhatTus 
an-est was kidnapping, procured by the use of 
the most scandalous and fraudulent deceit, and 
that, whether the defendant aided to rescue 
liim or not, he was amenable to no crimintd 
statute whatever. 

The first witness called was 

JoJin G. Bacon. Reside in Kentucky, in 
Mason county. Have resided there four years. 
Was bom and brought up in the Stale. ' Owned 
a negro boy named John from the Spring of 
1847 to January 1356. Do n't know who owns 
hiin now. He is still my property. Never 
parted with my interest in him. He is still 
mine, hma and fiesli. He ran off from me in 
January, 1856 ; be and another slave named 
Frank, and a negro woman named Dinah, all 
i-an off at the same rime. They stole two 
horses from me to go oS' on. I finally got the 
horses E^ain. Dinah was my — 

Mr. Backcs. Ko consequence about Dinah. 

John went without my consent or direction. 
I executed ,a power of attorney to Anderson 
Jennings. 

[The instrument referred to was here pre- 
sented to the witness and identified by him. It 
runs as follows ; — ] 

Know all mkn by these Presents, 
That ive, Richard Loyd and John G. Bacon, of 
the county of Mason, and State of Kentucky, 
do hereby constitute and appoint Anderson 
Jennings of the county of Mason and State of 
Kentucky our attorney; for us and in our 
name and for Our use, to capture and return to 
our service and possession lU. Kentucky, three 
no^T>38 now at lai^e in the State of Ohio r' 

Which negroes answer the following descrip- 

Frank, the property of Kichard Loyd, is a 
large black negro, full six feet high, large pop 
eyes, rather thick tongued, about twenty-six 

Siars old. John, the property of John G. 
aeon, is about twenty jears old, about five 
feet six or eight inches high, heavy set, copper 
colored, and will weigh about 140 or 60 pounds. 
Dinali, the property of said Bacon, is a tall, 
slim negro woman, about twenty-one or two 
years old, dark copper color, very straight, 
holds high head, and very quick spoken. 

IVhatsoever our attorney shall lawfully do in 
the premises, we do hereby confirm the same, 
as if we were present and did the same in our 
own proper names. 

Ik iiViTNBsB WHEREOF wo have hereunto 
set our hands and seals, this 4th day of Septem- 
ber, IBaS, RicHAKD Loyd, 
John G. Bacon. 
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State of Kentueky, 1 . 

Mason County, J ^^' 

I, Eobert A; Cochran, Clork t)f the County 
Court of the county aforesaid, do hereby cef- 



^ , 3 this day produced to me, and ac- 
knowledged by the said Richard Lbyd and John 
G. Bacon to be their act and deed. The said 
parfiea are personallj^ known to me, and the 
said acknowledgment is aceordingjo IftW. 

Given uader my hand and (fficial seal, in 
the cltj' of MaysviUe, this 4ih day of Septem- 
bei-, IS58. iUjBERT A. CocHBAJS, Glerfc, 
by William H. Ejchakkson', D. C. 

Have never seen John since he lefl in Janu- 
ary, 185S, John Was bom and riiised on my 
fauier's faim in Mason comity, Ky. He was 
eighteen years old, about fiye feet eighl; inohes 
hij;h, copper color, and heavy built. At the 
time of his escape he owed service to me, if to 
any one. Previous to his owing service to my- 
self he owed service to my falhei' and to' his 
fknily. John's mother was a slave and is still ; 
haa been ever ance I- can remember. Have 
never relinquished my right to his service. 
[Objected to.^ 

Q'osa-exammed, Father died in 1845 or 
18iG, leaving myself and five otlier children, 
who ,are all still living. Knew when John was 
born, because I was then on the farm and heard 
of the event within art hour after it happened. 
Was fifteen or sixteen years old at the time. 
Eemember I was at home at the time ; do not 
remember what time in the year it Was. There 
were twenty or twenty-five other persons of 
both sexes on th6 place at the. time, who were 
held as slaves. Others of them were born, 
slaves, like John. Was gone from home to 
boai'dingschool, more or less afterward. Do not 
remember how long I was at home after John's 
birth before I first went away to school. Was 
away two years or so in all. First went ■away 
something like a year or two after John's birth. 
Didn't recognize him from personal memoiT 
from time to dine as I came home from abroad, 
but supposed him to he the same because he 
bore the sanie name, recognized the same moth- 
er, etc. The hoy's mother was held by my 
father as a slave irom my earliest recollection; 
that's all I know of my father's title to her. 
Also knew John's grandmother; she was held, 
too, as a slave. I was nineteen years old when 
my father died ; never purchased the boy ; claim 
him only by inheritance. Was not at home 
When John and Frank and Dinah went away. 
Was visiting my father-in-law about four miles 
distant, ffiid been gone two days. Left things 
in charge of an Irishman, who is still in my em- 
ploy. He had no more aeneral authority, than 
any other hired Laud. He and John had about 
equal authority. Neither could control the 
other. Own no slaves except John and Dinah. 
Never did own any others, and don't know as 
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I sliall get any more. The Irishman's name b 
Peter. Left Dinah, John, and Peter when I. 
went to father-in-law's. Locked up the house, 
tal;iiig all my family with me. They Bttud in 
tlieir own cabiijs. They three were alone on 
the place when I left. Dinah is cousin to John, i 
My place is about a quarter of a mile from ihe 
Ohio river. lUpley, in Brown. county, is the 
nearest village on the opp(«ite shore. I live 
about two miles above- the lUpley ferry. Never 
heard of John's going over that ferry under any 
circumstances. Found the horses in Brown 
county, about twenty miles from home. The 
niggers had left them on purpose. The horaes 
wei-e all right when I found 'em; didn't seem 
to have been ill used in any way. John was m 
the habit of riding them. They were rather 
bigh-spirito4 Don't know whether they ran 
oft with him or he with diem. Found the 
horses about a week after I missed John. I ex- 
ecuted this power of attorney ; Hgned it on the 
day of its date. Jennings was a neighbor of mine. 
At the date of this power of attorney he was in 
Ohio hunting a slave of hia own. He wrote to 
me that he had discovered a nigger near Ober- 
lin answering to the description of mine, and so 
I made lilm this power of attorney. He doesn't 
foUow the huaness of capturing niggers. Think 
John weighed about one hundred and fifty or 
one hundred and sixty pounds. 

Mr. Backus: What was the arrangement 
between you and Mr, Jennings ? what was you 
to give him if he ffot John back for you ? 

Judge Bliss objected, and argued his objec- 
tion at length. 

Mr. BACK0S urged the perfect propriety of 
the inquiry. 

The Court overruled the objection and di- 
rected the witness to answer the question. 

Witness continued; If he brought him back, 
he was to have one half of what the nigger 
would sell for ; I to sell him when and where I 
chose. 

The Disthict-Attoknby filed the power 
of attorney as evidence, subject to the escep- 
tjons of the defence. 

Robert A. Cochraii, called. Eeside in Mays- 
vjUo, Mason county, Ky. Have resided there 
fifl:een years. On the 4th of September, 1S58, 
was acting as clerk of the Mason County Court 
Have been its clerk ance 1851. 

■Judge Spalding wished it understood that 
the testimony of this witness -was received sub- 
ject to exceptions. 

The Court assented. 

Witness continued : This is not my Mgnature. 
My name was written by a depu^. [These 
statements refer io the acknowledgment of the 
power of attorney.} The deputy was Wm. H. 
Kichardson. The entire cerhficate of acknowl- 
edgment is in^Bichardson's handwriting. Am 
acqwunted with Jojm G. Bacon ; have been for 
at least the last nine years. Do not know the 
negro John. Have no pcradnal knowledge of 
this acknowledgment. Have no better evidence 
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tUat it waa over made than the handwriting of 
my depaty. This is the seal of the Maaon 
County Court 

[The counsel for the government hero. read, 
the power of attorney and the certificate of 
acknowledgment} 

Anderson Jennings, called. Eesido in Ma- 
son County, Ky. Was bom and raised withjn 
about four miles of John G. Bacon. Live now 
about five miles from him. Knew John two or 
three yeara before he ran away. Had seen 
him ten or fifi:een times, perhaps, in all. Bacon 
owned him, I mean he owned him aa we'd 
own any property. Didn't see him run away. 
Don't Snow 33 he did run away. Heard he 
did. First went to Bacon's without seeing him 
several months after it was said that he had run 
away. Have seen him anee then'. Saw him 
at Wellington, in this State, on tho.lBth of Sep- 
tember, 1858. 

The DiSTi'.iCT- Attoiiney ; Did he recog- 

Mr. Backus objected earnestly that the acta 
of thia piece of property, this chattel, this 
ikinff, were nothing to charge the defendant by, 
unless he, the defendant, were a party to them. 
The recognition of his master's agent by this 
chattel, was no more than the recognition a dog 
might make by the waging of his tail. It was 
absurd in the Government to attempt to charge 
tlio defendant by such frivolous and incompe- 
tent testimony as was sought to be introduced 

Cistbict-Attorney : The question is 
of identity. The question put to the witness :s, 
Did he recognize j'ou ? 1 contend that, for the 
purpose of identifying (hb piece of property, if 
the gentleman prcli^rs that title, it is competent 
to prove that the negro boy camo up to the 
witness, shook hands with him, and expressed 
his de»re to go back to his master, naming Ba- 

The CouKT Buatidned the objection, and 
ruled out the evidence. 

The Distbict-Attokney to the witness : 
AVell, did you recognize him as the boy John, 
whom you had known in Kentucky, as the 
property of John G. Ba<^on ? 

Witness; I did. I had a power of attorney 
from John G. Bacon, authorizing me to arrest 
him. [Taking the paper offered hun.] This 



fii-statWellington, at Wadsworth's hotel. Thb 
was the first tfne I had seen him ance I saw 
him in Kentucky before he was misang in Janu- 
ary, 1856. Met him first in a room below 
stairs. Didn't like the looks of the room, be- 
cause it was large, and there was folding doors, 
and there was no fastening to the door, and the 
people began to gather in with their guns. 
Found the landlord, and got him to give us a 
better room up stairs, in Sie top story. Lowe, 
Mifclicll, and Davis were helping mc, and went 



up stairs with us. Meant to tako the niggef 
before United States Commissioner Chitt«nden, 
at Columbus. Did n't take him there, however^ 
[Laughter.] Don'tknowthedefendant There 
was, I thought, as much as a thousand people 
aionnd and in the house. [Great laughter.] 
A great many of them had arms ; — rifles, shot- 
guns, etc; Should think there were five hun- 
dred guns in the crowd, [Renewed laughter.] 
First met John about two or three o'clock in 
the aflernoon. The jieople began gatliering in 
pretty soon after, and hung about till purty 
near dark. Took John up stairs purty Booa 
after I first met him. Was up there with him 
some thi'ee hours. Several got intp the room 
up stairs. They bi-ought in a sh^iff, and tried 
to arrest us. They (Sked.the negro if he was 
a slave, and whether he wanted to' go back; to 
both of which questions he answered, Tea. He 
said he was the slave of John G. Bacon. The 
ni^er and myself went out on to the platform 
to tell the crowd that he was a slave, and want- 
ed to go back ; but there was two or three rifles 
pointed, at him, and it aleeerl' the nigger so't he 
went back into the house.. Purty soon after 
that the crowd broke in- the window of the third 
story. I had fastened the door with a i-opo, 
and held on as well as I could. Purty soon 
tliey come up the stairway, and fccgun to pry 
at uie door. Then the next I know'd I got a 
punch on tlie ade o' my head, which went 
through my hat, and knocked me over. 
[Wounded hat exhibited.] .It stunned mo a 
good deal. They punched thlT>ugh a stove-pipe 
hole that was made through, the partition, be- 
tivixt the liitlc room at the head of the stairs, 
and the worn 't wo was in. , It was mads 
through close by the door, and was right ogia 
,iny liead, as I stood a-holdin' the door. So I 
let go tlie rope when I was knocked down, and 
they come in and took the nigger out. The 
next I SOB of the ni^er he was a paddlin' down 
stairs over the heads of the crowd, as it seemed 
to me. Then I went to the window, and saw 
'em Tiuttin' him into a wagon that stood in the 
mixloie of the sguare, in front of the house. 
After they got hun in, the wagon was drove off 
towards Oberlin. They brought a .man up 
they said was a lawyer, and wo showed him the 
power of attorney, and .all our papei's, and fif- 
teen or twenty oth<frs looked at 'eiji. We in- 
vited 'em to go to CcJumbus with us, and see 
that the ni^er bed a felr trial, and promised 
'em that if we didn't prove all we cliumed, we'd 
let them fetch liim back. 

They said that was a littie too ■ fur south 
[Laughter] ; they didn't like to trust it. I my- 
self also told 'em that the nigger was a slave of 
Bacon. Have never seen John since. He 
went off at purty good speed. [Laughter.] Don't 
think I heard the name of the man that was in 
the Wagon with him. Can identify only one 
man that was in the crowd, and he is a yaller 
man they call Watson. I see him sittin' over 
yonder now. Think there were fifteen or 
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twenty niters in the crowd, 
crowd come into the room and seized hold of 
the nigger, and with puUin' and pushin' took 
him out. They was all 'round him. He did n't 
go out of himself! 

Cross-examined. Think Bacon has been 
living where he now does some ten or fifteen 

Ears. Am older than Bacon. Have known 
n fifteen or twenty years. Did n't go abroad 
to school with him ; but know that tie did go 
away to school somewhere ; don't knowwheve. 
Knew the niggera in my neighborhood better 
when I was young than I do now. '' 
Bawn's niggeiu Bacon never owned 
than two niggera that I knew of. One of these 
was John, and the other was a nlgj^ 
they called — called — lemmesee, I can't think 
of her name now, but it seems to mo I've heerd 

Mr. Backus. Oh yts, you know al! about 
Aw, hernanie wasDinah, wa'nt it? [Laughter.] 

Witness : Well, I dunno ; but I slioold rather 
think it was. I saw John hauling sand about 
a year before he put off. Saw hun haul one 
load. His marster was bulldin' a house then, 
and they wanted the sand for that. Had seen 
iim several times before. Think lie would 
weigh -165 or 170. He was tu-enty-one or 
twenty-two yeai's old. Knew hun well enough 
to recognize him at Sight. Kever made any 
arrangement with Bacon about pay for ketchiu' 
the ni^er. Kever made no bargain ■withhim 
about pay no-waj's. Never heewl nothin' scud 
about my bavin' one half what the nigger ironld 
Bell fori Isctdownat Obcrlinand wroto tohim 
that the nigger was there, and if he'd send me a 
power of attorney and. a witness I would try 
and biing him back. Did this out of pure 
neighborly regard. Thought it was my duty 
to. Never tried nigger-batching before. JTovor 
asked nor was ofiered any pecnmary reward 
whatever. There was nothing passed between 
ns dwut reward at any time, either by letter, 
bj' word, or by third parties. What I did I 
did all out of pure neighborly regard. Went 
to Oberlin after a nigger of my 
the letter a Aa,y or tivo after I got to OberKn, 
and directed it to Hr. S^noloa, and directed 
him to send it out to Mr. i^con. He sent I 
Mitchell at once with the power of attorney, 
met Mitchell first at Sandusky. X started from 
Sandusky to go home, and reached home, and 
saw Mr. Bacon. Ha told me that he had sent 
Mitchell, and that Mitt:helt had just started, 
and must have paased me on the river. So I 
started back and overtook Mitchell at Oberlin.- 
Arrived at Ohorlin on the Friday 
preceding the Monday of the Rescue, which 
was the ISth of September; so the Friday 
must have been the — the — the — 10th. 
ind Mitchell, and asked him if he had 
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Qining I took the cars for Columbus, and 
iiTiil Jjowe out of the city on the Fair Ground. 



ty with me, and found Mr. 
Chittenden. Mr. Chittenden give ns a war- 
rant Lowe and I tlion come back to Oberlin. 
Got there about ten or eleven o'clock at night. 

Mr. Backus : What day was this? 

Witness : This was Friday. 

Mr. Backus: But you went away on Satur- 
day ; it seems to me you must have made pretty 
good time 1 [Laughter.] 

Witness : No ; I was mistaken. Friday 
night was the night I got hack from Columbus. 
I must have got back fVom Kentucky before 
tliat Saturday all day didn't do much, of 
any thing. Saturday night we went — mo 
and Lowe — to Gen. Boynton's. There we 
made an arrangement with the General's 
little boy to come and get the ni^er out of 
town, away from his house. The General 
was n't in (be room when we made the bai^ain 
with the boy, but I told him what I wanted the 
boy for, and bo made no objections. After I 
bad made the arrangements with the boy I 
told him of it agin, and he said me and the boy 
must make onr own aiTftngementa; they was 
nothin' to him ; the boy was capable of lookin' 
out for himself. 

Mr. Backub ; How did you come to go to 

iyHnees: Wal, we was told that it would be 
dangerous to undertake to ivrrest the nigger in 
that town ; so I went to old Mr. Warren, and 
asked him if he knowed of any one a man 
could put confidence in [great laughter], and 
be fold me I could trust Boynf on. 

Mr. Backus; "Who told you that there was 

Witness: i hoard a good many talking 
about it ; Sir. Warren for one. 

Mr, Backus ; So you heard Mr. Warren 
say there was dan^r, and so went to him for 
counsel. Well, what was the aiTangemenS 
between you and the boy Boynton 'i* 

Witness : I engaged the boy to go and hire 
the ni^er to come and dig potatoes on his 
father's farm, and if he brought the ni^er I 
was to give him $20. 

Mr. Backus : Well, then, you told the old 
man what you had promised the boy ? 
. Witness : No, I did n't tell h'"i any thing 
about it . 

Mr. Backus ; What, sir I do you remem- 
ber what you told me wiiliin the last fifteen 
minutes ? 

Witness : Wal, I ' only told him I had got 
the boy to come down, I did n't (ell him what 
for, and he said me and the boy must fix it up 
between us, he had nothin' to do with the boy's 
doins. I never made the old man Boynton 
any ofl'er for liis lielp. He knowed what I was 
— ~' '- — *•'- boy for, for 1 fold him myself 



Sunday, towards night. The hoy was to come 
down on Monday morning, and see if he could 
hire the nimrer to dig the potatoes, and after he 
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had seen tbe n^er lie was to come and toll us 
■whether the mggcr would go or not. So the 
next momin' he . come ana told us tliat the 
ni^er said he could n't go, for Frank had got 
cut, and he muat.sfay and take care of him, — 
I wanted fo get Frank too — but that there 
■was a nigger down at 'New Oherlin that he 
thought would go and dig the potatoes, and he 
wouH ^o with Shakespeare. and help him find 
that nigger. So. we told Shakeapeare that 
would do, and he went back with his ouggy and 
took John in, and in ahout fiAeen minutes Mr. 
LoWe, and Mr. Mitchell, and Mr. Davis started 
on after him, I staid at Waek'a till Shake- 
speare eome and told me that' they'd got him. 

Mr, BACKua: Did Shakeapeare tell you 
hoiv they took him ? 

Witness : Yea ; he S!ud a,bont a mile and a 
half or. two miles out of town they overtook 
him, and drove alongside of his buggy, and 
then they took the nigger out of his bu^^ and 
put him into theim, and drove off with Mm. 

Mr, EACEoa : Did you give him the S20 ? 

Witness! Yes, sir; I gin him the $20, and 
sot my dmner, and started for Wellington. 1 
hired Mr. Wack'a buggy, and he sent a boy 
down with me to bnn" the bu^ back. I 
started about one o'clock. Don't^now whose 
horse and bu^y Shakespeare had; supposed 
it was his daddy's. Paad the boy in good 
money; don't renjember what sized bills. Saw 
no fire-arms along the road. Had two ' ' 
in my pocket. 

Court adjourned till nexi morning at 9 
o'clock. 

Seconb Dat. — 9 A.M. 
Anderson Jennings. Cross-examinaiwn 
iiiiued. Have had no conversation with Bacon 
since adjournment of Court yesterday. He 
told me in our conversation before 1 i 
after Mtcheit, that he had said he would give 
«500, or one half the value of the ni^er to 
any one that would catch him and bring liim 
back. Never saw the ni^cr after he run off 
till 1 saw him at Wellington. Had two piatoh 
with me. [Witness showed one of Ihera, b 
five-shooter, and said the other was precisely 
like it] Had no other weapons; Had two 
pairs <S handeuffa. [The Court ruled out the 
evidence with . respect to handcuffe.] Never 
infonned. any. one at Oberlin of my business 
except under injunction of secrecy. . Stopped 
nowhere between Oberlin and Wellington. 
Stopped at Wadsworth's hotel in Wellington. 
Found a good many people there. Did n't know 
any of them. Found I^owe, Davis, and the 
boy John in the hotel. Found them in a roc 
on the fipst or second floor. Found where 
^ p the steps aroui 
. r sixty persons were about. 
I the defendant. The hall below 
stairs, and hall aboi-e were full with them. 
Had hard work to get up stairs. Not sure 
whether I found John on the fijst or second 



floor, but thmk it was the second. Don't 
know whether the stairs landed in a hall or in 
im, but had to pass through a door after 
reaching the top of the stairs. Spoke.to them 
that were inside, and Ihey let me in. Had no 
occasion to show weajvona going op. Said 
nothing to the people in the hiub or on the 
stairs. Saw the people crowding in with puns, 
asking for the men that Jiad John, and didn't 
stop to talk long ! [Laoghter.] Crowd made 
no opposition to my going up. The room in 
which Jolm ■Jvas had no good fastening, so I 
asked the boys [Lowe, Davis, and Mitchell] if 
we couldn't get a better room. Landlord soon 
came in and I asked Jiim. So he showed us 
up stairs. Crowd made no realstance or dem- 
onstration of any kind as we passed through 
the ball. Jjandlord led the way. Think I 
was next; all went oat together. As many 
as two could go up the second stairs abreast. 
Am not positive whether I found John on the 
first or second floor. At the top of this second 
flight of stairs, the landlord showed us a safer 
room. Went in. Toolt my stand at the door. 
Landlord left without going into the room. 
Lowe, Davis, Mitchell, John, and self staid. 
Staid till about dust. It was a front room. 
Eecollect only one window. The window 
looked out upon the pubUc square. Heard 
nothing from the crowd below distinctly enough 
to make out words. Some men came pretty 
soon and asked us to let them in. First along 
I let in every one that wanted to come in. 
The first that wanted to 
fifteen minutes after we j 
about two or three to s 
and rap and ask if they might c( 
ask 'em how many there v 
say, " two," or " three," o 
pened to be, and then I would let them 11, 
Did n't see defendant there. Did.nt see him 
at all during the day. The sheriff coma and 
wanted us to show our authority for taking that 
boy. We showed him our papers. He staid 
some time and talked - about arresting us. 
This was about an hour after I got there. 
Sheriff passed out and in several tunes. Ho 
went away the last time within an hour of the 
time he first came. After the sheriff he come 
in and talked so about arresting us, concluded 
I wouldn't let in no more, 'cept such as ha.d n 
right to come in. But there was three or fuur 
stdd in the room all the time. One of tho 
men inside was purty reckless, and hollered 

out to the crowd that they was d d cowards 

and fools. I asked 'em why they did n't eome 
up and lake the man out. We tdd hun to hush, 
but said nothing to tho crowd outside ; cither 
to those below in the square, or lo those in tho 
hall. Those in the square could not have 
heard what I said, but those in the hall were 
perfectly still when any of us was talking 
inside, and might have heard. The punch 
against my head th:-ough the stove-pipe hole 
was about half an hour befure John was tiikun 
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out; THia" lick" didn't knockme down, hut 
■would, if I had n't been braced. It broke the 
skin and made, the blood run. Didn't let go 
the door fill they broke in. the window. They 
come into the window witU a ladder. Thevgot 
from th^ ladder on to the platform, and clumh 
from, the platform into the ■n^indow. Good 
aiany got in through the window ; don't know 
how many; ten or fifteen piled in at least. 
Others come in at the door. Aibsr I see 'em 
come itt; at the window, I let go a' the door, 
was perfectly cool 5, know all tnat was done. 
They seized liold of nobody but John, Seized 
him and took him ouL I made no demon- 
etrafioE to fight at all. They crowded all 
around John aijd moved toward the door. 
-Think there were no persona of his color in 
the crowd that aiuTounded him. Didn't see 
anybody take hold of him, but they all sur- 
rounded him and moved along towards the 
door with him. Staid fifteen or twenty min- 
utes after John had gone. .Saw John but once 
after he was tal^en ou{, and' that was just as 
they were landing Mm into the wa^on. Was 
looking ont of the window. Soo a right smart 
little bunch of men with John, and. they took 
Itim and put him in the wagon. Saw him just 
as he got cleverlj' off the hotel steps below, 
and saw the crowd follow bim and put hun into 
the wagon. Saw him first when he had ^ot 
within five or,six feet of the wagon, and while 
he was being put into it. T^he wagOH, stood 
about in the centre of the sipiare, and I saw 
him first "whsa ho was about half way frbm the 
house loathe wagon. It might have been five 
or six yards from the house to the wagon. 
Could just see John's head. There was sucij a 
crowd about him that I couldn't tell whether 
he was walkiiig or the crowd carried him. . He 
was put into the wagoa. . Several took hold of 
him. Could see . plainly from where I stood. 
Cannot say whether he resisted the attempts to 
put.Jum in or not Very soon after he was 
put into the wagon, they put on the switch and 
run him ofC. Have never seen li'm since. 
Have never seen the wagon since. Cannot 
tell whether it was three years more or. less 
before he ran off that I saw him hauling sand. 
- Dii-eet examiiialioii resuaied. John was a full 



the room, to be the same boy I had known in 
KentucJty. There was.np arrangement between 
me and Bacon about con^nsating me &r 
fetching the nigger back. Did what I did to- 
wards it, and meant to do the whole, out of pure 
neighborly kindness. . Thought it was my duty. 
Went_ direct from home to Oberlin the first 
time in pursuit of a nigger belonging to my 
nncle's estate, of wWch I was administrator ; 
BtEud about a day and a half in Oberlin, wrote 
to Bacoiij'and went to Sandusky, i'rom San- 
dusky went home, pasan^ Mitchell on the Ohio 
river without knowing it at the time. Found 
Eai^on, and ho told me that Jlitchell had just 



started with the power of attorney. I ^d not 
know at the time that Bacon had offered any 
kind of ifeward for his nigger,but in the course 
of the conversation he told me that he had 
said he would g^ve five hundred doUara, or ha!f 
the value of the nigger, to any one that would 
fetch hun back. I tried to get lum to go, but 
he said he could not, and so finally 1 told him 
that. since I had caused him to send the power 
of attorney, I would go and use it if I could ; 
but nothing was said by either of us about any 
reward to be pven to me. Thmk the wagon 
was ten 6r fifteen yards from the hotel ; don't 
know certain. It stood about in the centre oF 
the square.' Do n't know how lai'ge tlie square 

Croas-examinaiion resumed. We have dif- 
ferent names for different colored ni^rs at 
the South. Some we call black, some yellow, 
and some copper-colored. Yellow is part 
white and part black blood, .usually about half- 
and-hal£ Copper color is between black and 
light mulatto. Black.is black— pure African. 
Some would call John copper color, but I 
should call him black. Have seen blacker ni^ 
gers than him. Never saw a slave so white it 
was hard to, tell him from a white person. 
Never saw, as I can remember now, but one 
that looked to me to be more than half white, 
and, that was a. free woman that come from 
Ohio. Saw some of these real white ones at 
Oberhn. 

Seth W, Bariholomev! called. Beside in 
Oberlhi. Resided there in Septeinber, 1858. 
Was not at Wellington on the 13th. Eecol- 
leots the oeeuroence. Saw the party start from 
Oberlin.to go. to Wellmgton. They left about 
four o'clock in the afternoon. The first went 
about four o'clock; and (he rest kept stringing 
along afterwards. First saw the defendant 
coming out of Fitch's bookstore. Defendant 
is the man witness saw. Defendant inquired 
of some men on the street steps if " they, had 
gotJohn?" They smd "they had."- He (de-. 
Icndant) asked what had best be done. The 
men he asked were Professor Peck, Ealph 
Plumb, and James M. Fitch. Oneof them — 
can't. remember which — told defendairt to go 
ont and get 'era ready, and they would come 
round ana tell him. These were tlie words. 
Don't know what was meant Defendaiit 
started and went to the crowd. Crowd was 
sixty or eighty feet off. Next saw defendant 
coming up to a buggy with tivo men in it ; one 
of them had a giin. Only two or thi'oe min- 
utes intervened between the time he left the 
store steps and his coming up lo the buggy. 
Do n't know who the men in the buggy were ; 
think Ihe^ were students. Defendant said to 
the one without a gun tliat he had no business' 
in there, and wanted him to get out That's 
about all ivitness heard defendant say. Don't 
think the man addressed got out. Saw defend- 
ant get into George Stevens's bug^ a few min- 
utes after, perhaps t«n minutes, (iuife a nnm- 
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ber had already gone Heard defendant saj- 
nothing farther. Oliver S. E. Wall was in the 
1111^7 ■"ith defendant. They drove south to- 
ward Wellington. Wall had a gun. Wall's 
color is what Ishould eall " mked.** Did n't see 
defendant have any. Never heard defendant 
make any statement afterward with reference 
to where he had been, or what was done at 
Wellington. This is all witness knows about 
defendant's part in the crowd. It was Stevens's 
horse as well as buRgy. Didn't see the horse 
afterward. Don't know where the horse and 
buggy went to. Defendant was noisy in the 
crowd before he went away, but witness can't 
tail what he said. Have no idea what ho B£ud. 
Defendant went away about lialf an hour after 
the fii-st of the party started. The conversa- 
tion ill the crowd was about getting off as soon 
as they could to rescue John. They reckoned 
Lowe would take him to Wellington, and catch 
the five o'clock train for Colmnbus. So fhey 
was in a great hurry. I met John. I met 
John and the officers on the road, and told of 
it, so a good many come to me to ask about it. 
1 told 'em they 'd have to be quick if they over- 
took him. All the crowd were active. De- 
fendant was active with the test The crowd 
was all over the street. They went off in 
buggies, wagons, hay-racks, wood-racks, etc. 
Could not state how many had anus. Saw 
guns, sticking up all 'round. 
Recess till 2, P. M. 

SEcoJiD Day. — 2 p.m. 
Sdk W, BartholomeiBy cross-examined. Have 
leaded in Oberiin twenty-five years. Am 
twenty-isix years old. Was ia the show busi- 
ness (panorama) in Sept. 1858. Saw Jennings 
twice the day of the Rescue. First, in the 



lin, going towards Wellington, in Wack's bug- 
gy, with Wack's boy along. -Witness had been 
to Pittsfield to post bills of his show, and met 
Jennings on hia return. Also mfat the flegro 
John. Ho was on the back seat ot a carriage, 
three white men being in the carriage widi 
him. Davis was one of them. Do notknow 
the others. They were on the diagonal road 
from Elyria to Columbus, about two miles south 
of Oberiin, The first men I told about John, 
were Peck, Plumb, and Fitch. Had no con- 
versation with any of the persons who wore in 
the carriage. The carriage they were in was 
not an Oberiin carriage. Don't know whei-e 
it belon"ed. Lj^man was with me coming from 
Pittsfield, but did ii't see John. Don't know 
that Lyman told any one before I told Peck, 
Plumb, and Fitch. One of them said — they 
were standing ia the i-oad a little north-east of 
Carpenter's store — (hat they had better go up 
to John's house and see whether he was gone. 
I told 'em they need n't be to that trouble, for 
I had met John on the road, headed towards 
Wellington. Followed these three men as far 



Fitch's store for the purpose of telling them 
ire. Defendant came out of the Etoj-e. They 
stood on the door-sill, and I stood on the side- 
wallc Don't know that any one else was near. 
Defendant spoke first and asked if thej' 'd got 
him. One of tliem told him they had. [Wit- 
ness repeated what followed' precisely as on the 
direct examination/] Watson's buggy left for 
Wellington first ofali Was not surprised to 
find a crowd on my return to Oberiin, because 
it had been threatened that if any man vas 
tahon off he would be followed and brought 
back. IVhen I firstreaclicd Oberiin, refunnng 
from Pittsfield, no crowd was gathered. Put 
out my horse without speaking to any one, and 
coming into the street some fifteen minutes 
after, found a cvolvd of twenty or thirty per- 
sons. Then spoke to Peck, Plwnb, and Fitch, 
as before stated. Doii't know what became of 
Lyman after he got out at his bouse in the 
lower part of the village. Told Lyman, com- 
ing up, that if he woula n't say any thing about 
it till next day, 1 would n't, for John was a poor 
lovsy jntp, and I wished they would take him 
off. Lyman agreed to this.* I made the prop- 
osition to keep still. I once stole half a cheese 
to keep from starving, and was put through ibr 

Direct resumed. It was Ansel Lyman. 
. Arlemas S. Halbert, called. Resided ia Ober- 
iin in Sept. of last year. Also before and since. 
Was at Oberiin on the 13th of Sept Left 
about 3 o'clock. Saw the people assemble at 
Oberiin. Think they began to assemble about 
2 o'clock. Should think three hundred or 
more had gone before I went. I should rather 
say that three hundred or more had gathered, 
but probably not so many as three hundred 
wont Most who went at all went before I 
did. Saw defendant a few minutes before I 
left; he was talking with another wan about 
going to Wellington. Defendant said some- 
fliing about gcttmg a horse to go to Welling- 
ton ; but did n't state on what buwness bo was 
going. The man he was talking with was Mr. 
O. S. B. Wall. One of them, witness cannot 
say which, said they ought not to go without a 
gun, and the other, who witness tlunks was de- 
lendaMt, said he know where he couid get a 
gun. Witness then went down street and was 
invited to go io Wellington, and accordingly 
went. DoiTt know what became of defeudanL 
Witness went in a bu™;y. Just outside tlie 
village, defendant and Wall sitting together iu 
a bu^y, overtook and passed witness, and kept 
ju^ ahead, most of the lime in Hght, all the 
way to Wellington. It was Harvey Whitney 
who asked witness to ride, and with whom wit- 
ness did ride. It is nme miles to Wellington. 
We went in three quarters of an hour. Saw 
defendant after we got there. Found a crowd 
of five hundred, I should think, ia front of 
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Wadswortli'a hotel. Defendant ■was in, fliis 
crowd. Crowd were talking about getting out 
a warrant to arrest some men that Had a fur- 
tive slave there, and defendant said that that 
would be tlie best way to do it, or something to 
that effect He seemed to be pretty cool; 
cooler than the rest, and yet somewhat excited. 
Saw no anna in defendant's poasesaon. Crowd 
talked (iboot getting the fii"itive out in some 
way or otlier ; and did n't talk about much else. 
Saw some pei'sona go into the house, and among 
them Ansel Lyman, Wilson Evans, Messrs. 
Lincoln, Winsoi', Scott, and Lairic. Don't 
know as I remember any others. I was stand- 
ing in the street in front of (he, hotel, with (he 



story, and made some' report. They said if 
more men would come np they could got the 
man out. Didn't say who they meant by "the 
man." Heard defendant say notliing at this 
time. Don't know where he was. Hie infor- 
mation brought out to tlie crowd was fthe 

opposite counsel submitted that th« in&ruiation 
brought out to the crowd was irrelevant, unless 
it was positiyely shown tliat this information 
reachea the : defendant. The Court overruled 
the Direction. Exception was taken to the 
ruling]. Heard Patton say as he came out, that 
he had seen and examined the papers in the 
house, and that they were good. , Then there 
was a sort of general discusaon through the 
whole of the crowd about the papers, some 
thinking they were right, and others doubting 
it. Was there when the negro was brought 
down. Think it was about an hour after they 
began discus^ng the papers. Meantime, some 
saM, " let 's go up and bring him down ; " oth- 
ers said, " he must eome out of there." Could 
. not tell who was most active in such talk and 
movements ; .all were preUy much excited. 
Should think the crowd had two hundred or 
three hundred pieces of firearms, such as guns, 
pistols, etc. Don't know that I ieard any 
threats. Heard nothing from defendant ex- 
cept what I have already stated. When they 
came out with the n^'o, I was in front of the 
hotel; near to it. Had been all about through 
the crowd before this. When the negro 
brought down, defendant was atting in a buggy 
near me. A horse was attached to the bn^y. 

Well; what w^s done with the nigger ? 

He was put into the wagon in which defend- 
ant was sitting. Tiiere was quite a crowd be- 
tween me and the wacon, and it was a little 
dusk. He seemed .to oe tiirown, 
thing like it, jor his licels were higher than his 
The horse starlfid towat^la Oberlin, 



There was another person in the buggy whom 
I did not knoiy. Some time before the i 
was brought down, some one asked defendant 
if tliM was the buggy which was to carry the 
ninger off, and he said, " it was," or, " ' 



3d it was." Heard defendant say nothing 
about the bu^y afterward. Have not 
seen John since, ^unk 1 have heard defend- 
ant say nothing about the Rescue since. Do 
not know who went np stairs inside, not going 

the house at all myself. Did not see tlie 
negro come out on the piazza. The wagon 
stood, 1 should think, from eight to twelve rods 
from the house. Saw some go in by the second 
slory windows from the second story piazza. 
Cannot tell how many.' 

Gross-Exmnined. Have lived in Oberlin 
about three years. Am a painter by trade. 
Went from Cineinnatus, Cortland Co., N. Y., 
to Oberlin. "Was eighteen last December, 
Never served any time at my trade. Was 
■ it work in September last First heard of 

ixcitement about one' o'clock. Heai'd the 
crowd say that there had been a fugitive taken 
away by some Soutliemers. The crowd in 
which I Vas consisted jif two or three persons 
beside myself, in.frontof Mr, Watson's grocery. 
Ansel Lyman. .was one of them, Ecmember 

IS of no others. None of them had guns. 

IS Lyinan who, siud' they had got the fugi- 
This was not more than two hours after 
I saw liim returning to toivn with Bartholomew. 
There was anotlier crowd in front of Mayor 
Beecher's storo, about three rods distant. Saw 
no guns in it — abouttwenty-fivo in this crowd. 
There were other groups pretty much all over 
the street. There were five or sia: persons in 
front of Scott's shop. Staid around the corners 
some Ihi-eo hours before going to Wellington. 
Crowd became much lai^er than first found it. 
Saw the first gun about the time the crowd 
was largest. &iwreioliers at Oberlin. Had 
one myself. Mine was broken. Don't know 
but alb the others were. The crowd at Wel- 
lington talked as though they thought the 
SoCthemera had Iddnapped tlie negro, contrary 
to all law, and they wanted to arrest them for 
the purpose of an investigation. The garret 
and :1s window were one story above tlie piazza 
of the second story, and there was no cover- 
ing above this second story piazza. Lyman 
and Winsor and Lincoln went into the lipuae 
from the second story piazza. Wilson Evans 
■went In at the front aoor below. Cannot tell 
what line in the afternoon either of them went 
in. Lairie went in below, or above, can't say 
whicli. . John Scott went in at the door above. 
Saw no one go In at the attic window. 
Baw no breaking in of siud window. Staid 
pretty much in front of the door from the time 
the men went up till the negro was brought 
down. Some of the wowd thought they had 
best have Lowe come down and show his pa- 
pers, if he had any. Such wore Heni'y Evans 
and Mr. Wall Others thought they Imd bet- 
ter go and take him any way. Don't know 
anv names of such persons. Think I could 
identify two or tliroe by soght One of these 
said, " Let's go and bring tiie iiij^er out anv 
how." This was a mulatto. Ho . stopped a't 
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Have n't at any time told any of the officers of 
this Court what I maa gfang to swear to. They 
Lave gone it prettj' blind in putting ma on the 
stand. Hare had no particular or extended 
conversation — nothing more than a few gen- 
eral worda — with any of them about this case 
or triaL Can't say iJiat I ever fold any one, 
■nnder, any circmnstancea, what 1 was going to 
swear to. Can't say who asted defendant if 
that Was the buggy the nl^er waa going off in. 
Don't think I saw the person speaking and did 
not reetgniae the voice. The language 
substantially, " Is this the bn^y he'a gouig 
in?" Defendant said, "It la," or "I suppose 
itia." The bn^didnt stand- in the middle 
of tlie square ; it stood in fiont of the bofel 
towai-d the North. Think it waa not the sami 
^"Sgy tliat defendant went down in. Don' 
know whose buggy it wag. The man who wen 
off with defendant and the n^ro was not the 
man who went down (fi-om Oberlin) wiHi de- 
fendant. Don't know but he waa the < 
of tbe bu"gy. Don't know who he 
Think tiie ou^y was a Covered one. The 
cover partly up and pardy down^ 

Direct resumed. Saw a ladder put iip. 
Could not say where it reached to. It rested 
on the edge of the poi-tioo. Saw several pei-- 
BOns on the ladder. Think one or two went ui 
by the ladder to the portico. Think not much 6. 
any thing was done wiSi the ladder. Saw n 
one go into the attic window from the ladder. 

Cross resumed. Saw Addison Wood go u 
on it to the portica Mr. Wood and Mi. 
Marks put up the ladder. [Two administration 
democrals.] Don't know Marks's. first name. 
Is the only Marks I know ; he lives in Oberlin 
and keeps a meat market 

Norris Addison Wood, called. Eesided in 
Oberlin last September. Waa there oa the 
13th. The crowd began gathering about I or 
2 o'clock. Large crowd. Don't know how 
many. Don't know that I saw defendant ir 
the ci-owd. Waa at ■Wellington that da}'. 
Started 2 or 3 o'clock. Marks and Wack ivent 
■mth me. Found a crowd there. There must 
have been 600 or 600. A large crowd at any- 
rate. Saw defendant there. Don't know that 
laawhim running around in the crowd or else- 
where. Think I saw him in tlie buggy in 
front of Wadswortb's tavern. Did see him. 
Think it was an Lour or two after I arrived 
that I saw defendant in the bu^y. Tlunk that 
only one team from Oberlin got to Wellington 
before mine. Think I didn't see defendant 
before I saw him in the buggy. Saw him afleri 
ward out of the buKygoing towards the house. 
Don't know -what he was doing or sajing, 
TT.o™ TT33 n great deal of excitement Every- 
la excited. Was excited myseli; Don't 
13 defendant was any more excited (ban 
us. There were a good many guns. 
■' how many. Saw a colored man 






point and snap a gun at a white man, neither 
of them known to me. Some of the crowd 
said, " They'd have the boy or pull the house 
down," "pull the roof off,*' "wouldn't leave 
one brick on another," etc ' The Southerners 
came out on the portico, and one of them said 
that if anv one tli'ere wanted to ask the boy 
whether he wanted to go back, they had the 
privil^e. I spoke firstj and immediately two 
or three otheis. The boy replied that they had 
the papers, and he s'posed he 'd have to go. 
Don't-know as he said anything else. The 
crowd around me then appeared to be very 
thick, wr—wjjth'iek. Think it was tbe tallest 
man of the two Sk>uthemer3 that sjjoke to the 
crowd ; the same one that I had seen at Wack's 
that morning. Think there were some atai-ted 
to go and oxanune the papers, but can't say 
where they went to. Heard talk about papers 
and au' examination that had been made, but 
couldn't tdl who went in or who came out I 
mean the mpers wbicbwere being made out 
to arrest die Souiherners. Don't know any 
thing about. an examination of tbe papera be- 
longing to the Southerners. Don't know that 
any such exammation was attempted or made. 
Hoard it said that there could bo no arrest 
witliout sending t6 Elyria, It was not a great 
while after they had been out on the portico be- 
fore tiey brought liim down. Can't tell how 
long. There was a great deal of excitement 
and noise and confusion ; did n't take much 
note flf tune. Didn't hardly know it was 
nio;lit When it was night. There was a man 
hollered out of the atho window every once in 
a while, telling the crowd to come up there and 

not be such d d cowards. Don't know who 

he was. Some of the crowd hollered back that 
they wouhl come up; others that they must 
open tiie door and let him out. It was a very 
noisy, time ; a great daa! of excitement and 
eonfuaon. Saw a ladder put up and taken 
down, and after a littie there was another lad- 
der put up. Some wentrup on the second lad- 
der. Saw no one go in at the attic window. 
Was up on the porch and heard the cry that 



they had got him. Rushed at c 
hall to try to get a aght 8 ' ' 



J the 

_— Could only 

as he waa going down the 
sbuta. Next I saw of him he was in the buggy. 
Don't know whether there was or was not somo 
one in the bugg;^ before the nigger was put in. 
Saw defendant in the buggy with the nigger. 
Don't know whether atiy one else got in. 
Did n't see them drive off. Don't know which 
way they went' or who drove. Have never 
seen John since. He was generally reputed to 
be a fugitive. 

Waa there any thing' s^d in the crowd about 
the Higher Lain T 

" " know, unless that was wliat they 
meant to send to Elyria about. [Uproarious 
laughter, in wMch e-"" "-" '' — ' -^-"'^ i- — <■ 
loined-] 

:miiined. 



ily joini 



I the Court itself heart- 
it I heard of the excite- 
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mcnt I waa going down from dinner to my 
(livery) stable, ana met Gastwii and Baitholo- 
mew. They stopped me and told me tlio 
Soathemers had got a iw^:ro and gone off with 
him. D/d'ii'l want Isio^d say any Himq about 
it. Went farther down town and found Lyman 
in frant of Watson's grocery, telling the story. 
Some doubted the truth of it. I looked around, 
and Bartholomew stood right behind me. He 
spoke and said it was so. There was some 
little crowd theM, which kept growing laiger 
all file time. There was a fire at Wellington 



■t the 

were talking about the fire, and some about the 
negro. Went from the fire to the saloon, and 
got some eigars. A good many Oberlinites 
were now coming in. Do n't know who put 
•vn tlio first ladder. Atler this was taken down, 
Marks and I went across the street and found 
a couple of ladies, and asked them if we might 
take a ladder tiiere was there. They smd yes. 
It was a very heaty ladder, tut . did n't seeiti 
heavy then. Seemed hght. Wo were, excited 
a good deal. Everybody was. Wo took it 
across the street and set it up against the por- 
tico. Several persons helped us. I went up 
on the ladder. A man threatened to shoot me 
if I cams up. He cocked his gun at me. 
Don't know who he was. Ho didn't fire. 
Saw no one go in at attic window. Believe no 
one tried to go in there. A eolored man near 
me told John, who was at. the attic window, to 

JUB 



Ko, sir. 

Did you beckon to him to jump down ? 
' [Witness instantly colored scarlet and drop- 
ped his face, making no reply. Counsel there- 
fore withdrew the question.] Adjourned tiU 
B o'clock next morning. ■ 

Third Day. — 0, a.m. 
Jacob Wheeler, called. Beside in Eoehester, 
Lorain county, sixteen miles fram Oberlin ; six 
orseveafrom Wellington. [Is Postmaster of the 
pla<!e.] VVasi not at Oberiin on the. 13th of 
■ September, Was at Welltngion at the time 
of the rescue of the negro, John. Got to Wel- 
lington a little after noon. Bemained till the 
slave was rescued. Could not tell how many 
people were, there. Were a good many. Might 
be 400. A ^od many had gnna witii them. 
Was around in the crowd some of the time. 
They said they were after a slave that had 
been taken from Oberiin. The main talk was 
to rescue the man and take him back at any 
rate, if they had to tear the house down. See 
a good manj" go into the room where the negro 
was. Weutmmyself AlsoBaraabasMeachEim,. 



a constable, and Walter Soules, Hines, Man- 
deviile, John Wheeler, Conrad Wheeler and 
Edward Wheeler, all throe my brothers. Ail 
these were white men. I^mre Bennett waa 
in the room adjoining; am not sure whether 
he 'went into the room whtite the negro was. 
Esquire Bennett and Others examined Lowe's 
papew.- A gentieman named Patton, from 
Oberiin, was with them. I saw the power of 
attorney.; think Meacham was present when I 
saw it. The papera were exiiibited by Lowe, 
Sciples had the same chance to see them that 
the rest of ^s did. Can't say that Soiples and 
Soules saw the papers. They two came in to- 
getlier. Lowe c^ed upon all in fie room to 
assist him. I might- liave been in the room in 
all three hours. I went, first into the attic 
room. Sliud in that room three hours or so. 
Went down for the purpose of b7ing to still 
the croivd. Told the crowd that it was not the 
better way to take such a course ; that tiiere 
was no qiwstioa but that they had a legal right 
to take Mm, that they had sHown their papers, 
that Bennett and others had seen the papers, 
and any that still doubted could go up and see 
them. Lowe said ho was willing to go before 
a magistrate in the Town. Hall or anywhere 
else ajidhave the papers, examined, if he could 

E) safely. I did n't tell -the crowd this last, 
owe said this in the room or in the hall, in 
the presence of a good'many people. ' Believe 
they said they had a warrant to arrest Lowe. 
After Lowe had gone out to show his papers, 
two wliito men came in and took hold of John, 
and took him to the door and tried to get him 
out. . The door was fastened,, and those near it 
would not let tiiem take him out Don't know 
the names of tliese two men, but should know 
their faces ; at least, one of them. The papers 
were shown and examined in a little small 
room, adjoining the one in which the nigger 
was. Esquire Howk, Esquire Bennett, and 
Mr. Patton examined Mr. Ijowc's papers. 
Think Patton went out more than onee oa to 
the balcony, and tried to paoci^ the crowd, and 
make 'em keep order. He told them there was' 
no doubt: but that they liad a right fa retain 
him according to law, as the hiw was. If 
they done any thing, they wonld hev. to take 



ail ajijund tiie house, hut mostly in front 
of the portico. Thinkmost of the crowd could 
hear him. He spoke loud, for the piirpose of 
being heard. . A good deal was said by the 
croivd in. reply, feome of what I should call 
the folder orders, and some that I thought was 
a Jittlo intoidcated, made some pooiy hash ex- 
pressions. , I mean they swore, and said they 'd 
hev the higger anyhow, etc. The carriage 
stood within iive or six rods of the door. Saw 
John pitched into the caiTiage, and the horse 
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at thB time they took Hm out. Saw him first 
just as they got liicn down out of the door. 
Cau't say whether I saw any one go in at the 
door. Was standing. at the foot of the lower 
stairs, to keep the crowd from going up. Re- 
quested to do so* by Blr. Wadaworth. Saw a 
ladder put up, and people going up on it 
Pretty soon saw tlie hall above was full.. After 
they got full above, I left the foot of the stairs 
ancl went out where. I could have a chance to 
Bee. Had no conversation witii defendant. 
Don't know him. 

Cross ixdimned. There waa considerable of 
a crowd when I first got to Wellington. More 
came afterwards. A good many moi-o. Abont 
sundown there were 400 or so. [By leave of 
counsel for defence.] 

. Direct rmtimed. Saw the negro go out on 
to thc.plalibrm. I had asked and received per- 
n»issioa of Lowe to put to the negro such ques- 
tions as I saw fit Asked hiin where he be- 
longed. He said in Kentucky. Belonged to a 
man by the name of Bacon. 

[Couuae! for t 
as to what this pi ^ 

tion overruled.] Asked him for what 
had left hia' master. Asked if his master didn't 
j;h to eat and 
r abused him. 
He rather heatated, and appeared to liang back, 
as if he thought he was abused sometimea. 
.Then I told him he had lived long enough 
this part of the country to know that it \ 
necessary for white folks here to correct their 
own children sometuaes, for. their good. [Mueh 
laughter.] He aiud 3-es. Asked liim if. his 
master had over used hioi worse than, 
white folks punish their children here. Siud he 
didnt knowas lie.did. Said he had started ' 
go back to Kentucky once ; got as for a3 C _ 
lumbua, and ihe folks from . Oborlin overtook 
him and brought him back I [Groat laughter.] 
Asked lum if ne did n't want to go back now. 
He said that he s'posed accordin' to the laws of 
the countiT-, he was oble^d to go back. By 
the kiws of the country he meant the laws of 
Ohio. [Laughter,] Itold him that if he wanted 
to go buck his best way waa to lot the people 
kiiowittfortlie crowd was getting to act hke 
Ci'azy people, some of 'em. He heeitated a 
good deal, out finally partly mid he was willing 
to go, and was willing to tel! the crowd so. He 
finally pretty mueh give mo to thinit that that 
was his answer, . Then I told Mr. Lowe that 
hb best way was, if the nif^er was willin' 
%aek, to take him out on to the platform, and have 
.him tell the crowd so. Then Lowe and Iiim 
and Mitchell, and several other gentlemen 
.[laughter] went out on to the platform, and he 
began to tell his atoiy. Some of the colored 
people below told him to come down^ but flnally 
order was restored so that he could go on with 
his atory. Don't know as I can get his words. 
Tiie substance was this: — The mgger request- 
ed of 'cm f Lir to be peaceable a minnit, and said 



ho s'poscd he, should hcv to go ; they had ar- 
rested him, and accordin' to the iaivs of the 
State of Ohio, he supposed he should hev to 
go. Ailer ho had got through, somo of the 
colored folks pointed their guns towai-ds him, 
and told him to come down. Then Mr. Lowe 
and the rest of 'em that was on the platform, 
hurried him ri';ht back into the hall and shut 
the door. This was about. a half an hour, per- 
haps, before the nigger was finally brought 
down. Was excited, and didn't notice much 
about time. 

Cross resumed. Might have been thirty 
forty colored people out of the four hundred, 
te rest were ^fliite. Went to Wellmgton to 
about tlio fire. Fire was. over, when I got 
there. Good many went from Rochester bo- 
sides myself; three of my brothers at any rate ; 
aiid perhaps half adozen others. Nocoiored pco- 
-ple amongtiiese. Overtook other people going 
in to see the fire. Saw people that 1 know 
from all the towns about Knew notliin" of 
the negro affair till I got to Wellington, Moth- 
ing but the fire broucEt ine there. Think notb- 
ingelao; brought btSera who were coming in 
from towns aU about when I was. About one 
hundred in all were gathered in town when I 
came in. . Ko stir was made till, it might have 
been, near about four o'clock. Didn't see the 
nigger brought in. Don't know when he was 
brought in. Had been there an liour or so 
before I heard of hini.' Heard then tliat soma 
Kontuckians had a nigger there. "Went and 
asked landlord if I mlSt. go and make their 
acquaintance. Wanted to see them because I 
have a brother in. Kentucky, that I have n't seen 
but once in thirty years, and didn't know but 
these men might know him, or perhaps ho 
might be one of 'em. Either the landlord or 
Fay went up and introduced me. Entered into 
eonvei'sation with Mitchell. Asked about my 
brother. . Mitchell kliow him well. He won- 
dered if wo were brothers. Could n't b'lievo we 
had the same father. Complexions aint much 
alike. . My brother's IiEur is veiy black. 

The first beginning of the breeze was when 
Watson's team drove up, Then they began to 
hurrah outade, ■ Was introduced to all the 
o;/iergentlemen except John; [Much laughter.] 
Thmk it was after four -and might have been 
five o'clock when Watson drove up. John was 
up in the cock-loft when Watson di-ove up, Tlie 
house has three stories above the ground. John 
was in the third story. Think there is an attic 
above that But one window in the room. 
When I found these men knew my broth- 
er, I went down and got my other brotliera, and 
took them up, so't they might have a chance to 
talk with 'em. My brothers and I staid till 
Walion drove up. Should think there was five 
or six, or more, fellows in the buggy with him. 
John, Edward, and Conrad are my brothers' 
names. About the time Watson drove up, 
Edward went down. Tlio rest of us staid. Saw 
^Vatson when he drove up. Can't say wlielher 
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any of iioso ivifli Inm were wHte. The Ken- 
tuokians acted as though they were a little 
startad when the buggy drove up, and Lowe 
immediately called upon all in the room to 
assist him. Think Fay was in the room. There 
might have boen others in. There were pei^ 
Eons paasioE in and out. Different persona; did 
uot rec-ognize every one. Pretty soon a mesa 
more come marching up into the square, some 
of 'em white and some colored. More drove 
vp in bugmea and wagons, and then they sur- 
rounded the house; put a guard all 'round. It 
might have been a half an hour, more or less, 
after ^is before I went down. Went down 
and back several times. . It was before I went 
down the first time that I catechized John. I 
talked with him before Watson came, and then 
again after the crowd ^t eo excited I went 
and talked with htm again. He lold me, in the 
first conversation, that he was willinff to go with 
Mitchell anywhere ; he was a man mat he was 
acquainted with ; when they took hun he did n't 
know the other men. By " the other men " he 
referred to Lowe, Jenninga, and Davis. Closed 
up this first conversation with him, it misht 
have been a half an hour or an hour befere 
■Watson came. All was quiet before Watson 
came, except an occasional remark, that lliere 
was a slave in the hotel. The greater pt 
the Oberlin folks had got there when I 
down. The door of the room in which the 
negro was, was fastened, I think, when I first 
came in, and when I went out was unfastened 
(o let me out, and fostened after me. Found s 
large crowd down there all round the house, 
some three hundred or so. The house was 
surrounded with guards. The colored people 
BBcmcd the most warlike. Think some of the 
'■'•""—"■ '-"'" among the white folks might have 
Diaseo arms in hands of white 
Lincoln, the reporter yonder, 
of them. He had a nice rifle. Saw liim prettv 
much the first when I got down, near the back 
door, outaida. "Went out the back door becausi 
the front door iTasiastoned. Five or mk colored 
inon were with Lincoln, all bearing arms. He 
had a nice little rifle; don't know whether it 
was a Sharpe's. Toid Lincoln he ought to have 
more sense than to craivd tjiem colored men up 
where they might bo dangerous. [Lat^hter.] 
Told him tho passajjo was narrow, and if thej- 
tried to get up there would be difiiculty, and if 
one gun was. fired, mora would be fired. Also 
that i was satisfied that accordin' to law 
Lowe was authorized to keep him, and if an^ 
one doubted it, they could go up and see his 
papers. Told the .crowd that flie negro had 
told me he once started to go home,, got as far 
as Columbus, and tlic Oberlin people overtook 
and brought him back. [Much laughter.] Didn't 
tell them I was authorized to invite them to 
look at the papers. Lowe did not request or 
authorize me to do so. Told this to a crowd in 
the yard. Might have been one hundred and 
fifty in the yard, wliicli la four rods square. 






Tlicn went around to the back aide of the house 
to the L part, where the women stood at the 
windows, and they let me in. They were afraid 
there would be trouble. Went through the 
dining-room, around into the hall, to the foot of 
the stairs. A constable and tho landlord stood 
guarding the back door of the hall, keeping the 
crowd out. Landlord asked me to stand at foot 
of stairs to keep the crowd from going up. 
Stood there half an hour or so. While Istood 
there the crowd broke in at the east door. 
Some of the crowd clinched with Fay [who 
seems also to have been one of the guard], and 
I went to his assistance. Saw a man strike 
towards him with a gun. Snatched the gun 
away, and threw it out into tlie street, through 
the dinin"-room window. Followed it into the 
itreet, picked it up, threw it against the wall, 
and broke it and jammed it up bad, and then 
flung it out agiun, further away into the street 
Then passed 'round in front of the front door, 
and just about the time I got 'round, they came 

down with the darkle, and mghed him off. 

Direct resumed. Lincoln answered me that 
he was a child of God, and had as lief die in a 
good cause as live. 1 told him that if he got in 
tliG way God would let a bullet go through him 
just as quick as through one of those black fel- 
lows. [Counsel submitted that this was purely 
a theological discus^on, not relevant to the 
ease; which, of course, provoked universal 
merriment] If there were any crowd in front 
of the building they could not hear what I was 
saying to Lincoln and hia crowd. The crowd 
was moving about all tho time. Think that 
when I went round front fade after throiving 
the gun away, might have been stopped by some 
person asking mo something about the negro'3 
wanting to go back. 

Richard P. MitcheR, called. Ee^de in Ma- 
son Co., Kentucky. Was born there in 1824. 
Always lived there. Know John Gr. Bacon. 
For last four or five years lived within quarter 
of a mile of him. Knew negro Jolm. Known 
him since he was a small child. He was Mid 
as the property of John G. Ba<:on from 184eor 
1847 to the time he left. Bacon got him from 
hia father's estate by division of property. 
Knew his mother Louisa. .She was a slave 
belonging to the estate of John G. Bacon, de- 
ceased, and is yet. I saw her last Friday even- 
ing. Think she now belongs to John G. Ba^ 
eon's mother or his younger tirother. Used to 
know nigger John' at old man Bacon's, and 
have likewise knojm Km since he came into 
the son's possession. Been with him a great 
deal of late years (prior to his alleged escape), 
almost constantly. Have worked on the same 
farm with him. This was in '48. After that 
worked for Bacon by the day a great deal, 
right alongside the boy. John leftm Jan. '5S. 
Don't know the day of the month. Didn't see 
him go. Don't know tliat he went away. 
Bacon was vialing at his father-in-law's when 
nigger left. Saw Jolm first after he loft, at 
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Oberlln, in Sept, '58. Went to Oberlin for 
Bacon. First tune I saw John he passed the 
window of Wack's hoteL Knew him instantly. 
Next fame I saw lihir was when we arrested 
him, one and a half or two miles east of Ober- 
lin, on the ISth of September, 1858. Took 
him to Wellington. I was along with him. 
Took our dinner at the hotel, and went up into 
the seci^d story. Jennii^ came and said lie 
did n't like that room. He a^ed the landlord 
for, and reeeived a better room in the third 
story. Went up to the third story about 3 
o'clock.' Several persons came into the room 
to Bee us and talk with us, Jacob Wheeler 
and others. Don't know names of others. 
Crowd pulled the door open, and took John 
out. No lock on the door. Jennings was 
holding it I was staadinc close to the door ; 
within a few feet of it. Was trying to assist 
Jennings. Think they come in and got hold 
of die nigger and led him out They took 
him down stairs. Last I seen, of liim they put 
Hm into a, wagon in the open space in front of 
the hotel. Power of attorney was exliibited *" 
several persona who came in in the course 
the afternoon. One I think called himself a 
lawyer ; he took it and read it I>on't know 
that any one else did. Wheeler talked with 
the nigger. Am not sure that others did. 
Think they did, but did n't hear what was said, 
if any thine. Several persons outside asked 
by what authority the boy ' " 



told. By power of attorney, 
he was a slave. We told 'i 
took John out on the platfo: 



held, and 
Several asked if 
n he was. ' They 
1 (portico). John 
going home. His 
master had sent for him and he was going 
home. Also that they had the papers for him 
and he'd hev to go homo. Think he did n't 
say with whom he was going. Several persons 
in the room asited him if he was willing to go 
home. He observed that he was; would go 
with Mr. Mifchell anywhere. Some persons 
asked him why he was willing to go with 
Mr, MitcbelL He said he ^new if 
with Mr. Mitchell he would get U 
massa John and his old unstress. Persons 
askod him if he wanted to see his mother. 
Said ho did, but would tmich ralker see hia old 
titistress ! [Latighter.] Think there was no 
Justice of the Peace in the room at the time, 
but several other persona might have been, 
besides our party and Jacob Wheeler, Told 
me he started to go home to Kentucky, got 
far as Columbus, and was stopped diere 1 
persons who detained him a day or two, ai__ 
then sent him back to Oberlin, paying his way 
in the kyars. Becess till 2, p. m. 

Third Dat. — 2, p. 
Richard P. MitcIieS, exammation in chief 
continued. Don't remember that any thing 
else passed between the negro and myself 
Didn^t notice any guns pointed at the negi 
while out on the platform. 



n a iknner. Have been 
constable. Held that office two or three years. 
Been' in Ohio frequently before coming to. 
Oberlin last , September. All that I know of 
Bacon's whereabouts when John was missed, 
is by hearsay. Know nothing personally. 
Know nothing abont his leaving except by re- 
port, and the feet that I did n't see him about 
anymore. Have been twice after John, In 
March, '56, went into, Fayette county after 
him. Didn't see John then. Had been in. 
Ohio after negroes before going first after 
John. Before going alter him the second time, 
Bacon came and asked me to go out to Ober- 
lin to act with Jennings as witness and assist- 
ant in taking John. Nothing was said about 
compensation. He gave me fifty dollars to pay 
my expenses. Expected to receive a dollar a 
day for my time. Only this. Bacon paid me 
eleven dollars when I got home Ibr the eleven 
days 1 was gone. Think tii'm good pay. But 
no bai^in was made about pay. Had been in 

this Elate in pursuit of one slave before going 
after John Si-st. Had the same pay then. No 
baigain made in that case about pay before 
starting. John was Bacon's slave, Dec ause he 
BHrved and obeyed him as a slave. Know 
nothing about the right he had to the slavM, 
except by seeing them treated as slaves. Don't 
know as the old gentleman made any will. He 
died in 1847. Know nothing personally about 
the division of the property. Jennings has been 
in the witness" room telling what he had sworn 
to. I have also seen the report in the paper. 
1 should call Jolm a dark copper coloi',not a jet 
black. Have worked as a Land with John for 
Bacon many a day, since I was constable. Last 
time I remember to have seen John was about 
Christmas or New-Tear's, 1856. John is about 
five feet eight or t«n inches high ; weighs about 
150 or 160 pounds. Full face, good-looking. 
Some niggers are called black; these are the nig- 
ger blood ; pure African. Copper color, the 
same blood, a little lighter color. There 'S a 
iiigger behind you tiiere I should call a mulatto, 
but could n't be sure ■ that be was not pure 
African bBod, We sometimes call full-blooded 
niggei^ mulattoes, because they ax^ so llsht 
Besides the black and copper we have mulat- 
toes, sometimes called yaller ; I never use that 
term. Have seen a great monj niggers whiter 
than the CounseL Call them light mulattoes. 
So we have black, light and black copper, 
yaller, and light and dark mulattoes, which in- 
clude all classes. I arrived at Oberlin on Mon- 
day, Sept 6, 1858. Jennings came 1 believe 
two daj's aft^r. ,1 communicated my business 
to United States deputy-marshal Dayton. 
Bacon told me to inqnii-e for him. Asked 
Wack, my landlord, if he knew Dayton. Said 
he did. Wrote to Dayton. Dayton came nest 
day. After Jennings came, told Wack ray 
buaness ~- looking lor a nigger. Ho asked 
what nigger. Never saw Boynton ti!i I met 
him as grand juror. Never talked with old 
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Mr, "Warren. Heard JenningB talk with him. 
Never talk to men about my business unless I 
know who I am talking to. Never doubted the 
legality and sufficiency oF the power of attor- 
ney. Came a day or two after the attempt to 
take Van Wagoner. Ileai'd about it, Had 
no hand in procuring Johu to pass Wauli*3 
window when I first ■saw him. , 

Next saw John on Monday, Sept. 13th, In 
buggy east of Oberlin. Expected to find hii 
Jenninga told me the arrangement he had 
jnade. Davis and Lowe were with me. Davis 



gave John a chance to read it. Don't know. 
Think, hecan'treaditifhehadachance. Saw 
Davis have la revolver the nigbt before. Never 
saw — fliink I never did — Lowe have any 
weapons. Wa overtook the buggy in which 
John was, checked our horses, and Davis 
jumped out and took hold of John before 
Shakespeare stopped. John had a small knife. 
I told mm to give it to me. Ho. objected. I 
,put my hand toward my inside pocket,. and be 
Oropped the knifa riaht doivn on the ground. 
My revolver was In 3iat pocket. I suppose lie 
knew what the movement meant. John first 
said he did n't know me, bu6 after we had driven 
a little piece, he laughed and said, he knew n 
as soon as he see me. This change of bu^i 
happened a mile or two out of Oberlin. Last 
I saw of Shakespeare ho was turning his horse 
around and heading toward Oberlin. Shake- 
speare started from Oberlin first, and we over- 
took him. I had notliing to do with making 
the plans. Simply followed Jennings's direc- 
tions. Stopped at Wadsworth's hotel in Wel- 
lington. John sat on the back seat witli me. 
Lowe di^ove. It was a two-seated, double, cov- 
ered carriage. Told Wadsworth we had a 
niffier we had arrested, and were going to take 
tolientucky, and wanted something to eat. In 
about thirty minutes he cave us some dinner. 
Took John up st^rs whde waiting for dinner. 
Took John down and had him eat dinner with 
as. That was the j?rsi time I ever eat with a 
nigger though. [Laughter.] First time I seen 
Jennings was aiter dinner. There was a con- 
ad'ble. many people about the fire and in the 
streets when we first came on. First intunation 
of excitement we had, the landlady came to us at 
the dinner table, and told us the hajl was pretty 
full of people that seemed to be excited, and 
she tho't it would n't be safe for us to try to go 
through the hall up them stairs. So she took 
ns up jjy another pair of stiuxs. Jacob Wheeler 
came into the room on the second floor, and 
talked about a ia!/ brother of his in Kentucky. 
His half brothert name was not Wheeler, but 
Morgan. Ho talked to John. [Witness re- 
puatcd what was said as given on the direct 



examination,] Wheeler brou^t none of his 
brothers into this lower room. When Jenninp 
came in, he began right off to say that there 
was a lai^ crowd about, with a good many guns. 
Think his eyes did not protrude far. We in 
the room did not experience any trouble from 
the crowd while in this lower room. Helped 
Jennings hold the door part of the time. The 
upper room was next to the roof. We South- 
erners call it evening after 12 o'clock at noon. 
The first alarming demonstration 1 saw was the. 
crowd outade with guns. [Witness confirmed 
various other statements made on direct exam- 
ination.] The man who called himself a law- 
yer looted over tho power of attorney and 
said, he supposed it was legal, hitt did n't 'knoio : 
did n't see any thing wrong in it Cant say 
positively that any one befdde our party was in 
the room when the lawyer read the power 
of attorney. Have no positive reoijjlection 
whether Patton read the power of attorney or 
not Can't say that anybody else read the pa- 
pers. Don't know that any one else did. Have 
no recollection that any one else did. Think 
Patton read the power of attorney. No reason 
to think any one else did. John did n't try to 
get away at aJL The window w;^ about three 
feet above the floor. John didn't leave the 
upper room after he went in till he was taken 
out. He went out upon the balcony from the 
first room we were in, before we went up. Pos- 
itively did not come doivn from the upper room. 
Jennmgs told John there were some persona 
out there who wanted to know whether he 
wanted to go back, and ha might go out and tell 
them if he wanted to. He hM not before man- 
ifested. any special anxiety to make a farewell 
speech to that congregation. I went out with 
him, and I think Jenmngs and Lowe did. I 
had my "toothpick" and revolver, suppose 
John knew it. John s^d in substance, "My 
BT has sent for me, and I am going home." 
not sure that John said any thmg else. 
Saw no movement in the crowd inviting John 
jme, down. There was no hurry to get 
John back. Jennings told him to come in after 
he had got done speaking, and he did. Don't 
know how many were on the platform when 
John spoke. Don't know that tSere were any 
on it beside our own party. I saw no ladder 
during the afternoon. The crowd hollered and 
laughed as though they wore dreadful glad 
when the nigger was gone. Don't know that 
one came in by flie window. Think no 
did. Stiil they mi^ht. Last I see of John, 
vaa moving out of the room with the crowd. 
Made no attempt to hold on to him after the 
door was opened. Think the door was pulled 
open by the crowd outside. Neitlier of our 
party showed any of our weapons. Last I saw 
of John was irom the window as he was being 
into the buggy. Saw the buggy drive off 
1 where it stood. 

Ihaxinceij Irish, sworn. Eesided in Welling- 
in September, 1858. On the 13th, waa 
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about "the centre." Don't know defendant. 
Supposed he was s> colored man. 

Beta Fair, called. Resides in Oberlin. Was 
at Wellington on the day of the rescue. 
Keached Wellington about 1 o'clock. Anson 
P. Dayton rode wiih me. Saw nothing out of 
the way there. There had been a, hre that 
morning, and some were out looking at the ni- 
jua. Eemained some twentj-fite or thirty min- 
utes. Went thence to Ashland. Saw none of 
the party who were with the negro. Got back 
to Obeilin about 10 or IJ o'c&ck next day. 
Know defendant Some two or tlivee evenings 
after this, I heard defendant and another man 
talking as they passed my door. It was 0^ or 10 
o'clock. Too dark to seo Km. Did n't see lilm. 
Caught but a few words. Only heard defendant 
say, that " if tafcing him and bringing him from 
Wellington is a crime, I suppose I am guil^." 
Don't know what they were talking about, 
what fiiey meant Heard nothing else. 

Bamaias Meacham, sworn. E^ded in Wel- 
lington last September. Was present when 
the crowd assembled and rescued the necro 
John. Think they gathered pretty soon after 
dinner. Don't know defendant^ Negro was 
carried from the steps and. put into a buggy, 
and the man that was in the buggy drove off 
at pretty good jog. Saw only one m the bu^y 
(beside negro). Went into the room where' 
the negro was as many as three times. Should 
think there were from five hundred to one 
thousand in the crowd. Saw some men with 
guns. Quite a good many. The crowd urged 
me to go on and make the arrest. I had a 
■warrant for tlie arrest of the men who had the 
negro. Esquire Bennett and Mr. Dixon went 
inwithme. JohnMandevillo, William Soules, 
and William. Sciples went in with me at my 
request. Saw in the room only the parties 
haying the negro, perhaps the landlord, and the 
men I requested to go in with me. I went into 
(ho uppermost room. Examined the power of 
attorney. Told the crowd tliat if they would 
make me secure by bond I would make the ar- 
i-est. 1 asked Lowe to go out and read his au- 
thority to tlio crowd. Tic at first declined, but 
I told him I would try and ace him safe back in 
his room. S6 he went. We went down and 
out of the house, a little aside in the street, and 
got up on to some steps, perhaps two or three 
rods south of the hotel, and he begun to read 
his papera, and some one took hold and read it 
for him. This must have been an hour, more 
or less, before the ne^ was taken away. 
Then IJowe went back mto tlic house. Some 
of the crowd said they was satisfied ; othera 
gave up that I liad no power to act, and noth- 
mg farther to do. Couldn't tell that others 
said any thing. IVhen I went down, after ex- 
amining the papers, told the crowd that they 
had a warrant, and I was satisfied I could do 
nothing. Said nothing about a power of attor- 
ney. Saw a ladder. Don't know who put it 
up. Saw three or four go up, B'lleve they 



it up purty near the garret window. Mean 
latUler went up near the garret window. 
Whether they got off on the porch, or went up 
■ the window, I could n't say. 

Cross-examined. I proptsed to Lowe to go 
to the Town-House, and he declined. The 
hotel fronts west Tliose Btanding in front, 
and east of the house, probably could not hear 
when the warrant was read. The vrairara was 



rant from a power of attorney. Heard no 

threats made by the crowd. 

Direct resumed. Think no paper was sJioum 

me except the tmrrant. If I said bo a little back, 

"" was mistaken, I think. The paper I saw was 
isned, 1 believe, by a U. S. Commisaoner. I 
ailed the attention of the crowd to the fact, 

that Lowe was about to read. Wm about these 

premises all the afternoon. 

Cross restaned. During the entire afternoon 

have no recollection that these men gave me to 

understand that they were attempting to carry 
this man back by virtue of any paper except 
the warrant Think nothing was smd about a 
power of attorney. 

David L. Wadaworlh, called.- Reside in Wel- 
lington. Am not the landlord there. Was 
there on ISth September last Should think 
there were from four hundred to one thousand 
in the crowd. The general topic of conversa- 
tion was in relation to the slave. Some said 
they'd pull our house down if the slave didn't 
come out. Some said, " Bring liim out." Some 
said, " Break in the house." Saw in the crowd 
Loren Wadsworth, Loveland, Seiples, Watson, 
Bushndl, the defendant, two or three Wheelers, 
Loveioy, Warner, Bradner, Howk, Phelps, Bas- 
sett, Hines, Perkins, Ue Wolfe. Fli-st time I 
saw defendant, he came up and spoke to me. 
Don't know as he said moretliaii to pass the time 
of day. This was Jn front of the hotel, sometime 
between 3 and 6 o'clock, and from one to^three 
rods from the hotel He was on foot at that 
time. The busgy which toolc off the negro 
was in front of the hotel, a few rods off. Should 
judge defendant was between bu^y and hotel 
when I saw him. He was then on foot Don't 
recollect of seeing him again till I saw him go 
off in the buggy. I ani orother of the land- 
lord. Saw the nigger put into the buggy. Ho 
was hurried along pretty lively. Coiild hardly 
tell whether he touched theground or not. Ai- 



bu"gy. It was a noisy assembly. Good deal 
of hurrahing; most of it as tiie negro waa 
driven away. 

Cross-examined. Saw Lowe, as he was said 
to be reading a paper, but could not hear him. 
Two thirds of the crowd were as far, or farther, 
from Lowe than m}'self. Don't know what 
was read, of course. 

Isaac Bennell, sworn. Beside in Wellington. 
Kcsided there in September Inst. Was pres- 
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ent at the time of tlio orowd on the 13th. The 
most part of the gathering ivas in consequence 
of the fire that oocmred there in the forenoon. 
Might have been two hundred or three hun- 
dred in all about the hotel. Might have seen 
fifty guns in the crowd. The remarlta about 
in the crowd were, that they had come up tliore 
after a nearo there was in the hotel. Some 
said they'd have him if they tore the Louse down. 
Some said that corner would be as bad as the 
other comer, — the one tiiat was burnt. Saw a 
ladder put up. Think it waa taken down. Pre- 
"vioua to the ladder being set up, I was sent for 
to go up into the room where LiDwe, Jennings, 
and others were. Mr. Meacham came down 
and asked me. Lowe told me it was said, out 
in the crowd, that he was holding the boy in 
euatody without any legal process whatever. 
Told me that if I would so down and tell the 
people, and they would fall back, he would go 
to the Town-Honse and exhibit his papers. 
Went out on to the balcony and spoke to the 
crowd, and asked if they would n't hear me a 
minute. There was a colored man in the crowd 
spoke up and said, " Bring down the man," 
" We '11 have the man," and pointed his gun up 
towards me. It did n't seem to he the intention 
of the crowd to listen. A ladder was set up. 
I went up and took hold of the ladder to throw 
it down. A man tried to come up on it, but 
was pulled back by some persons. I fold him 
not to come up. Don't know whether tlie lad- 
der was taken down or not Then I went 
down stiurs, and out ten or fifteen rods from the 
house. Lowe showed me, before I went down, 
a warrant issued by a U. S. Commissioner, and 
a power of attorney. Wlien I went out on to 
the ground, told several persons what I knew 
about the papers. Eecollect Esquire Howk 
waa one of them, also a man called Langston, 
and Constable Meaciiam, and several others. 
llecoUect, also, Esquii-e De Wolfe. Told them 
that, as far as I knew, the papers were legal. 
Think Langston urged the constable very 
strongly to execute a warrant which had been 
issued against Lowe, I think. Don't know who 
was most active in the crowd. Wasn't in the 
crowd much. A good deal was said. A good 
deal of confusion. Saw the current that moved 
from the house to the carriage, and inferred 
from the movement that tJie ne<f ro was put into 
the carriage and driven off. Saw Lowe come 
down and mount the steps. Some one called 
tlie crowd to order, and said that Lowe would 
read the warrant. Crowd pretty generally at- 
tended. Think I was not near enough to W 
the reading. There was Eomedung read. 
Couldn't hear what it was. Think two hun- 
dred or three hundred were gathered round 
Lowe. Thmk Lowe himself read. Don't 
know. Did n't care to hear. 

Court adjourned till 9 o'clock next morning. 
Fourth Day. — 9, a. m. 

Isaac Bennett, cross-examined. Think it was 



Lowe showed me tie paper. A paper puf- 
porting to have been signed by a D. S. Com- 
missioner. In speaking of a warrant I mean 
this paper. Some person gave mo a paper 
which lie said was a power of attorney. Canr 
not now identify the man who gave it to me. 
Looked it over and saw it purported to be a 
power of attorney. In imparting the informa- 
tion Ihad gained to the crowd, thmk I confined 
mj'self to mention of the warrant. Might have 
said "papers." Donot know what Lowe read. 
He said he was going to read the warrant. I 
understood it to be the warrant which he read. 
Saw no other paper read. Did not ^hear this. 
Was Justice of the Peace. My intention was 
to preserve the peace, I had a pistol. Stand- 
ing at the head of the ladder. I pointed the pisf 
to! down at the crowd. The talk in the orowd 
was that the man was kidnapped without lesj 
process of any kind. Some insisted until tlie 
warrant was read that there were no papers. 
Supposed myself that it was Mr. Lowe who 
claimed to have control Of the negro. Supposed 
so throughout the whole affau-. It might have 
been held in the croivd that the papers were 
spurious. Did not hear it so held. Was not 
much in the crowd. 

Direct Tesumed. Saw no address or mani- 
festation from Mr. Lowe to the crowd except 
the reading of the warrant. Think Lowe be- 
gan to read and some one else took the paper 
from him and finished.. It was said in the 
crowd that the negro was a free man, taken by 
force and without l^al process from Oberlin, 
and brought thus to Wellington. Didn't ob- 
serve that information about the papers held by 
Lowemade any difference in the crowd. Heard 
a black man say tlie boy had been kidnapped. 
Did not tell this black man what I had discovered 
up in the room. Had no conversation with the 
boy John. Had no individual conversation 
with any colored man in the crowd. 

B. S. Kinney, sworn. Was in Oberlin m 
September, 1858. Waa at Oberlin on the day 
the negro was taken away from Wellington. 
There was considerable agitation in Oberlin, 
It commenced between the hours of one and 
two o'clock. The principal gathering seemed 
to be in front of Commercial Block, Tirst dl^ 
covered the crowd about two o'clock. ITie 
crowd. was on M^n street Fitch's bookstore 
is on College street Know defendant Did n't 
see him in the crowd. Sayr him passing around 
the comer of MaJn and College streets. Ho 
■was walking. Don't recollect seeing any one 
with him. He was walking iwdfy toward 
Fitch's bookstore. There were onfy a few about 
Fitch's bookstore. Saw him no more about 
there. About an hour after, think I saw de- 
fendant and Wall in a. buggy, passui" down 
Main street south, toward Wellington, Noticed 
nothing in their manner peculiar, except that I 
think Wall had a gun, which was nothing pe- 
culiar for that day. This was about 3 o'clock. 
I went south on foot part of the way, and in a 
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two-horae wagon the rest of the waj-. There 
■were nine in the wagon. Can name only one, 
Mr; Lang. Walked alxni't a mile. Got lo 
Wellington at sunset, or a little after. Saw de- 
fendant there. , Met liim in a bu^, just before 
the square of the village. Winaor 
e bu^y, I think, with defendant. Also 
a colored man they called,,in Oberlin, John. 
Met them two or three rods north of N. E. 
comer of the Public Square, Think defendant 
drove. Horae was on the jump. , Think Win- 
Bor had a gun swinging it, and think Winsor 
cried out, " all right !" Crowd was shouting 
londly. Defendant's attention seemed directed 
mainly to the reining of the horse. Don't know 
where negro John was conducted to. Eetumed 
to Oberlm soon after. 

Was there «iy public demonstration at Ober- 
lin that ni^ht ? 

Objeotea to. 

Withdrawn. 

Did n't see defendant again (hat night 

Cross-exnTnined' About a week before this 
Rescue, heard that a family by the name of 
Wagoner narrowly escaped kidnapping. It 
was also universal town talk that there were 
several Southerners at Wack's tavern, whose 
buaness it was supposed to be to seize ; 
carry off some of tne citJaena of the pb 
And the apprehension was that they woiild 
attempt to execute their buaness in the night, 
or wheni a conaderable pordon of the cilJEens 
■were away. The talk of the crowd was, and 
iheir understanding was before starting, that a 
colored maa had been deewed out of town, 
kidnapped, and carried to Wellington. 1 un- 
derstood that the object of the crowd, in pur- 
suing, was to thwart an attempt at ladnappimg. 
Was on the way to my recitation, which was at 
two o'clock, when I first heard and saw the 
crowd. Think defendant went among the last 
of the first parties, about an hour after two 
o'clock. After the first part of the crowd had 
gone, a message was sent back. One night, 
not long before, there was a cry of m.urder near 
my room. 

Direct resxmicd. The nimov in the crowd 
was — I did not hear tlie person who bi-ought 
the message — that the message was a call for 
more men. Don't know who brought the mes- 
sage. After the message the second part of the 
crowd went down, iOl went who could get 
conveyances. , I knew that John told me lie 
was a slave. Don't know what others knew 
about it. If the owjier of the slave should 
come and take his negro ■without any papers, I 
should not call it an arrest. If an. agent of the 
owner should come with power of attorney and 
proper warrant, I should call it an arrest. 
There was apprehcn^on (hat fugitives and free 
colored persons .■no\ild. be taken away. Mr, 
John Lang and several other persona communi- 
cated these apprebenaons to me, especially after 
the Wagoner affair. My purpose in gojng to 
Welhngton was to put myself in a way to do 



by others as I would like to be done by [laugh- 
ter] ; to rescue John from the persons who had 
seized lum. Why, or for what purpose, they 
had seized him I do not know. Am confident 
the crowd did not rescue John, supposing him 
have been seized as a fugitive. The cry of 
murder referred to was a mile or more from 
where the nwto Frank cot his throat cat 
Don't know what caused the cry of murder, 
id to come from the Wagoner family, 
ipposed and sfud that Southerners had 
carried off John because Southemei-s are the 
men that usually carry off people ! [Laughter.] 
Cross resumed. Those in the wagon knew 
by hearsay that John was a fugitive ; but I did 
not know, and think none of the others knew 
that John G. Bacon -was the owner of John, 
that Jennings was the attorney, or that Lowe 
had any paper. I had no intention of obstruct- 
ing the legal arrest of John by his owner or 
attorney, nor do 1 know of any person who by 
any act led me to suppose he bad any such in- 

Direci remimed. I knew that a power of 
attorney ■would authorize a person to act aa 
^ent in making an arrest 

Clm. T. Marks, called. Was in the Court 
Boom day before yesterday, a few minutes, 
while testimony was being given. Eeade in 
Oberlin. Was there 13th September, 1858. 
Went to Wellington. Crowd began to assem- 
ble about one o'clock. Was in the crowd but 
a moment. Did n't see defendant at Oberlin at 
all. Started for Welhngton about two o'clock, 
perhaps. Was probably about forty minuteSi 
making the nine miles. Waek and Wood were 
with me. Saw a crowd at Wellington. Put 
up my horse, ataid ten or fifteen minutes in the 
crowd, and then went upon the other side of 
the street Was at WeHington till the negro 
was taken away. Saw defendant Heard no 
words from him. Saw him with a whip, on foot 
Afterward saw him sitting in a butjgy. Saw 
him on foot, in the crowd, half an hour to an 
hour before the Rescue. Did n't see him address 
anybody. Saw him only in front of the hotel, 
perhaps twenty feet from the portico. After 
John was taken away, saw sometbiiig like Lowe 
making an address or reading to the crowd. 
Saw no such reading by Lowe or his party be- 
fore the negro was taken :away. Negro came 
out on the balcony, and SMd something to the 
crowd. Saw the n^no brought out. Did n't 
see defendant before Uie negro was brought out 
on to the portico. Saw the negro brouglit out 
.from the door. Did not see him put inlo the 
bu^y. Don't know who was in the buggy. 

(Sms-examtned. — Helped Wood put up a 
ladder. 

For what purpose did you help put up the 
ladder ? 

Objected to. 

Court overruled testimony. [Just such testi- 
mony was drawn out by "the Prosecution, ten 
minutes before,] Hothiiig was said between 
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SVood and self about the purpose for which the 
ladder was put up. 

Chauneey War-k, sworn. [Defence asked 
leave to introdace teBtimony to show that tlia 
witness was in Coart after tlio order was given by 
the Court that vritneBaea should i-etire and remain 
out till called. Court refused the petition, but 
directed the District- Attomey to ask the witness, 
Witness said he had been in (he room, but 
heard otili/ a litite teatimony. Had been told 
that witnesses must keep out of the. Court 
Room, but didn't know il was an order pf the 
Court. Waa not present when the order was 
given. By leave of the Court,, Ansel W. 
Lyman testified that the ivitness toas in the 
Court Eoom when the Court gave the order. 
The Court ordered the examination to go on.J 

Reside in Oberlin. Keep public house. 
Was there on September 13th. last. Went to 
Wellington. Staid till the negro was rescued. 
Did n't see Bushnell at Oberlin or Wellmgton, 
Was in the crowd at both places. A lawyer 
named Dickson came out of the . hotel at Wel- 
lington and eame into the crowd and eaid to 
{hosi near him that he had examined the 
papera by which the men held the negro, and 
thought tiiey were all right. Some repBed they 
didn't care for papera or any thing; they'd 
have the nigger anyhow. Ml', i'atton, ""■" 
ats yonder, came out, I think soon 
Dickson, and stood on the lower porch in front, 
Euid seemed to be endeavoHng to still the 
crowd, and told them that they hed papt 
which he thought were all right, and advised 



while and purty soon got noisy again. After- 
wards a good many advised breaking into the 
house and taking him out anyhow, and purty 
soon they did take him out Got back ' 
Oberlin about candle-light. Didn't see 
bu^y in which the nigger went oif. Saw the 
msa when the ni^er come out of the house. 
Buggy went north. Don't know as liei-e was 
a meeting that liight at Oberhn. Heard there 
was. Heard a great deal of cheering up that 
way. Have no reason to suppose defendant 
was at the meeting. Heard a great deal said 
in the crowd at Wellinglon. Some said they 'd 
tear the house down but that liey 'd have the 
nigger ; they were Higher Law men, etc. 
They grew still about trEun-time, as I after- 
wards learned because they expected a de- 
spatch had been sent to Cleveland for U. S. 
troops, and they waited to see if they had 
come. _ Some advised to make a rush before 
train-^me, but they wa'n't aweed enough. 
Think the train passed about five o'clock in 
the afternoon. Don't know what day. of the 
month the Keacue took place. It took place 
about sundown or a little after, between five 
and six o'clock, I should think. Remember 
the Rescue waa a few days after the tenth of 
September. Don't think Fatten brought 
any papers. Did n't see anv one m( 



steps and read papers. Was out of the crowd 
iS3 the street perhaps half the time. Saw 
w come out on the balcony. He came out 
a man with him and some one stated he 
brought out for the purpose of telling the 
crowd whether he wanted to go back to Ken- 
tucky. He did commeccq telling his story, 
but didn't get through with it, because the 
crowd below told bin), not to say any thing, 
but to.conje down, junipdown, and they would 
protect him. He didn't say .he wanted to go 
back but I Siink he was jvst a going to, when 
they hollered to him. Saw a jiumber as soon 
as he come out on to the porch. lift their guns 
toward the balcony, cock them, and tell him 
to jump down and they would protect him. 
Was not in the room myself > at any time. 
Saw a rush at the backside of the liouse with 
weapons. Some young men belonging to the 
house stood at the door and told them tliey 
could n't come in. One of these had a pistol 
and told 'em they could not come in there. 
Saw the rush which broke in by iJie front door 
just as tlie negro was brought ont Think 
some. went up Tjy the ladder, but some one 
stood at the top with a pistol to keep them 
back. A ladder was put up and a rush was 
mada before the train come in, and agmn 
afterward. , It was ■ generally understood 
through the crcwd tbat the men had papers. 
Some of the crowd advised peace, and some a 

Cross-examned. Have kept tavern at Ober- 
hn some ten or twelve years. Had had no 
reason at all to anticipate a crowd tbat day. 
Jennings, Lowe, Uavis, and Mitchell, put up 
at my house. Jennings had been there no 
longer than Lowe, I think. Don't knoiv how 
long they had been about. ' Tiiey bad gener- 
ally been otf daytimes, lod^ng with me. Did 
not know tliat there was ftn intention to run 
off a ni^er. One of the men had asked me 
about Fraak. Was surprised to sec (he crowd. 
Went to Wellington to return a SIO bill I had 
taken of Jennings, whicii all the money judges 
I found in Oberlin thought was counterfeit; 
At Welhngton found, the bill .was perfectly 
good. Had some curiosity about what was to 
Be done at Wellington, but should not her 
gone if it hadn't been for the bill. Saw 
people coming in from aU quarters — not all 
Oberhnites by considerable. A good many 
liad gathered to see (he ruins of the fire whicli 
was still smoking just opposite the hotel. 
Tliere was about fifty at the hotel and ona 
hundred at the fire. . I got, out. nearest to the 
nigger crowd. Didn't try to hear. Didn't 
think why the crowd was gathered just then. 
After standing around about half an hour 
went across ^e street and sat down to talk 
with some old friends. Sat there fifteen or 
twenty minutes and then went, back to tho 
vicinity of the hotel. Then went .over to the 
fire. So kept moviiig ahout the square all tha. 
afternoon. Almost constantly in sight of tha. 
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front of the hotel. Was in front of tic tavern 
and heard the'train come. Staid right there 
till the rush was made. Then I expected there 
would be some shootiu' going on, and I did n't 
want lu die jast then, so I left. [Laughter.]' 
Was in front of tie hotel when the negro 
John was broujiht out on the balcony to t^ to 
the crowd. Tliis was Very soon after I fii-st 
got there. Am quite sure Davis was with him. 
Did n't see Jennings there, nor Lowe, diat I 
remember. Don't remember any one but 
Daris. Did n't understand him to say exactly 
that ho wanted to go back, but (hat he was in 
the hands of tlie kw and s'posed he might as 
■well go back. Dickson came out either a little 
before or a little after the train came in, and 
seemed remarkably cool for him, and said to 
those of the crowd Bear me that he had esam- 
ined the papers, and as far as he 'could see 
they were all right Defendant was not in the 
crowd. Saw nothing of defendant that day. 
Aiterward Patton came out and said that lie 
had seen papers which appeared to be all right, 
and he thought they had better take a te"al 
course, and not be trying to get him off ' " 
shape. Kecess till 2, p. m. 

FouKTH Day. — 2, p. M. 

Chauncey Wack. Cross-examination con- 
tinued. [Witoess repeated most that he had 
stated on direct ex^nination.] Got hungry the 
latter part of the afternoon, and went around 
to the kitchen to tiy and get something to eat 
The women was there, but would n't let us in ; 
tho't we were jiart of the rescue crowd. 
Didn't know any thins about the plan 
decoy tlie n^ro out of town. Mitchell told 
me a day or two before that he was lookiil' for 
negroes. Mitchell kept very close in the house 
while he was stopping at my house. But Jen- 
nings was gone out ttiost of the time. 

Jjirect resmaed. Warren's barn was burnt 
■while Mitchell was at ray house, but that ni"ht 
Jenniaog was gone. Think it was Saturday 
night. The negro's throat was cut while Mitch- 
ell was there, too. Don't remember what 
night that was. Don't remember which hap- 
pened fii-st. Heard that the throat cutting 
was in a fight between, the niters them- 
selves. ' 

Cross resuTMd. Jennings ■waa frequently 
gone nin;hts while- stopping with me, from first 
to last. Warren's boy is part white. Lowe and 
Davis came to my house on Monday inoming 
■with their team, had it fed, but not unhar- 
nessed, and went off j^ain at Ifr or II o'clock. 
Have no recollection of their cciming in the 
night of Sunday. They came Monday, to 
beet of my retollection. Only one ■ of the 
pSi-ty' staid with me Sunday mght, 1 think. 
Think it was Mitchell, am not pt^tive. 

Olieer S. iP'adsworlh, suiom. Am liot keeper 
of public house at Wellington, but was such 
last September. Waa at home on the day of 
the i-esciie. Think the first of llio 



between fhreo Or four o'clock. Didnt 
know any of them. Some asked to see tlie 
negro, and I consented; Don't know who 
tley were, or whether they went into the 
. Was told that some of these persons 
Watson, Patton, Lincoln, and Scrimgeoor. 
Heard that the crowd were after a negro who 
in the hands of the Marshal. Can't say 
what part or position Watson had in the 
crowd. Can't say what was said out doors, 
the house most of the time. Should 
think there were somewhere near five hundred 
the crowd. Might have been twenty to 
seventy-five bearing arms. Can't tell how 
many. Had some conversation with Mr. Lin- 
Think Lincoln said they waa bound to 
him any way. Told him there was a 
legal way to get at it irithout hai'ing a riot. 
Lincoln said what was done must be done be- 
tbre the triun from Cleveland came, as there 
was a rumor that a despatch had been sent to 
Cleveland for United States forces. The train 
was due at 5 : IS. Lincoln waa a stranger to 
me. Told him I did n't think any despatch 
liad been sent. Had some conversation with 
Matthew ■ Gillett. Ho told mo that the best 
tiling I could do was to open my house and let 
the crowd go in and take out the negro. 1 
told liim I did n't want my house ransacked by 
a mob. He proposed to have a committee of 
ten to twenty go in and confer with the men 
peaceably, and see what could be clone in a 
proper manner. I fold him I had no objec- 
tions to such a committee going in ; they might 
go in and confer. This was in the back yard ; 
a good many persons being in hearing. Don't 
know whether any such committee was cbosen. 
At his request, I mentioned several namea of 
persons who I waa perfectly willing should be 
on the committee. Armed men occupied poat- 
tions all 'round the house. Don't know who 
stationed thera. I waa in the hall when the 
crowd rushed down; didn't identify the negro, 
but the cry was that John was gone. 

William B. Warden, cdled. Live in Ober- 
5in. Lived there in September last Was at 
Oberlin on the return of the rescuers fi-om 
Wellington. Did not see the negro John. 
Saw defendant. It waa some dark when tliey 
came back. Heard defendant say nothing. A 
gentleman in the wagon in which defendant 
had been, said they had got John. Defendant 
had gone into the store. Don't know whether 
defendant heard the remark. Wagon stood in 
front of the store. Defendant had gone in. 
Don't know how far in. Store door stood open. 
Rkhtird K. Wliitneg, sworn. Eeslde in Ober- 
lin. Kemember the rescue day. Was in 
Oberlin, Don't know when John was brought 
back to Oberlin, or when taken away, or how, 
or any thing about it. 

The prosecution hero rested. 
District Attorney asked leave to recaii one 
more witness. 
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John G. Baeon, recalled. Dcrccl e^minatim^. 
In conversation between Jennings^ and mj^aelf 
after his first return from Oberlih, Jennings, 
aeked me whedier I thouglit Loyd would mve 
Mm any tiling for catching his nigger. Told 
him I didn't know any thiaff ahmt that, SuJ! / 
had offered pubUely one LaTf of .wTiat the nig- 
ger would sell for, and he might consider this 
offer open to himself He didn't say whether 
he would or would uot accept these terms, hut ' 
finally said he wodd go, and I cdnsideved my- 
self thus, obligated to pay him one half the nig-, 
ger would sell for if he bi-ought hioj back, but 
not any thing unless he brought Mm back. 
There was no other contract 

Prosecution, rested. 

Witnesses for the defence Bvrorn. 

Lewis D. Boynlon, called. Beside in the town 
of Russia, about tliiTty rods over three and ono 
half milesfrom Oberfin Chureh.: Wasathomc 
on Sunday before the Rescue. Was not at 
home on Monday. Went to Ashland. . S'pose 
I ^all not be driven out of the Court House if 
I say I wont as delegate to a Demoeratie con- 
vention. [Sir. iiiDDLE i Not out of (Sis Court 
House, certiunly.]_ [Laurjhter.] Saw Jennings 
for the first time in, my life on Sunday, 12[li of 
September, 1858. Got homeabout 11 o'clock 
on Saturday nigUt. .Wife told'ine there wfere, 
two gentlem^ii, strangers, in the house,; she 
thou^t they had come to buy cows. Said she 
believed one of them was from. Columbus. Told 
her they. hadn't come after cows then. ,Aftor 
milking next morning, these gentlemen, came 
down stmrs.. . I;Owe came and asked me if this 
was Mr. Boynton, etc. After break&st, ■went' 
cut to nater my cattle down at the creek,' and 
they followed me out, ai^d then for the first.timo 
Mr. Lowe told me his busineaa. This was Sun- 
day. . 

What did he say ? 

Objected to as immaterial. Argued by coun- 
sel on both sides. 

Objection sustained, [/efininr/s, by special 
ruling, was allowed to g^ve a detailed accouut 
of his visit to Boynton. It was understood by 
both counsel and Court that Boynton would im- 
peach JenhingB.] ■ 

Sludcespeare Boynion, called. [Counsel sdll 
argued upon the point just decided, by leave of 
the Court, with reference to a roqoaBideration ,of 
the ruling. Judge Bliss for the prosecution, 
argued at. length, that it was utterly immaterial 
ivhetlier the Rescue was uiade knomngly (thsA 
is knowing that the ne";ro lyaa legally arrested) 
or not It was enou^i to show that a rescue 
of the negro from the hands of the men who 
had him m custody was made. The Court did. 
not see fit to change the ruling.] 

Am thirteen years old. BxpectTaiaa son 
of last witness, but it's hard telling now-a-daj's 1 
Eemember the Kescue dayl Last! saw of Johtt, 
Lowe and Davis and Mitchell were putting him 
into their wi^n, about one'and three fourths 



miles northeast of Oberlio. Daws and Mitch- 
bad hold of John. ' Lowe sat in the buggy. 
Just about as soon as they got even with my 
jy, Davis had Ms arm right around John; 
JoEu sat in my bu^y. John was picking Ms 
teeth with his jackknife, Mitchell told hmito 
give it to him. ' He objected. Mitchell put his 
himd to his iu»de pocket and John dropped 
the knife. Lowe bayS"bHng him. along." I 
saw tliem.a few rods before they came up. I was 
driving on a slow walk, they were trotting. I 
was wiuting for them. WheiiLowa said "bring 
him along, John said, "I '11 go with you," Davis 
and Mitchell kept hold tiff they got him in. 
Had seeii all the men before' at' Wact's, and 
Lowe at myfiither's! Lowe gave me a card. 
I lost it I went back to Wack's. Went from 
homo to Oberiin that morning to get John to 
dig potatoes, Smd he couldn't go. Went with 
Jolin because I was getting well paid for it 
Knew what the men wanted to get John for. 
■\Vaa to ha,*6 $20 for it Jennings was to pay 
me. Did pay mo $20. The bargain wap made 
afWack's on Monday morning. It was spoken 
of £it my father's liodse. Got John to ride to 
iinother nemi's i^ho promised to come and dig 

Eotatoes. ' Then I tnld John' he might as well 
ave a good Iide^ afterwards.' Came back after 
they had got John,' and told Jennmgs they had 
got him. So he paid ma' the $20; good money, 
leather knew notiivng; of this matter fill after- 
ward, that 1 know of Told Mm of- it soon af- 
terward. I was to have $20 more if I got Mg 
iFTiUifc. tVas sorry I couldn't get him. The 
c^ had their address on, so I could write to 
them if I had any occadon to. Have' had no 
occasion to write. Have never written. Lost 
the card. 

Adjourned till nest morning at 9 o'clock. 

Fifth Dat. — 9, a. m. — Saturday. 

Disti'ict- Attorney rose to say that he was wil- 
linn Mo^rs. Dickson, Peck, Fitch, and Plumb, 
of fiie witnesses for the defence should remain 
in the Court Eoom. Defence accepted, the 
courtesy. 

Henry E. Peck, called.' Am Professor in 
Oberiin College. Beside at Oberiin. Remem- 
ber the day of the alleged Eescue. Did not on 
the afternoon of that day meet defendant at or 
near the steps of Fitch's bookstore, either alone 
or ■with Plumb or Fitch. Heard no iuijuiry 
from defendant to any one, as to whether they 
had got John. Heard Bartholomew's tesn- 
mony. Understood Bartholomew to say that 
defendant came up to witness, Fitch, and Pliimb, 
and asked if they bad got John; one of us re- 
plied they bad ; defendant asked what had best 
be done ; one of us I'oplied, "gO and get them 
ready, and we will tell you." No siich or simi- 
lar convirsation tooh place on that day itetreeen 
such pccrlies. Knew negi-6 John well. Ho was 
a decidedly blilck man. Five feet five inches 
in height; under, if any thing; could have been 
but a Iraction over that. He had been sick just 
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"before Tjeing taken away. At that time would 
not wdgh over oiiij./Eiundred and fliirty-fiya 
pounds. In health would weigh one hundred 
and sixty pounJa, or more ' Was broad shoul- 
dered, atoutly built. 

CroM-exiimmed. Eemembor , to have known 
John veij' well from the spring of .18,u3 up' to, 
the time he was taken away^ May iiave known 
him before. I>o not know ivhat his emplpy- 
ment was. Did.ncit kncfff hrni to.be employ^. 
Ha boarded with Janaea Armstrong, who liVea 
nest to my farm, so that I saw Wm, nitli .I'ire 
escoptionsevpry.day.for.eopie inqntl^-. JJever 
saw him.after September 1,3th. , Knownotbing 
yiien orLhbw: he left except by common rumor. 
Did you ever have any conversation with 
defendant about Jpliii's leaving ?, 

Counsel inquired if Judge Bliss, ealled that 
cross-exa^iinaiion; ; , , 

Jiidgei Bliss : I do. [Argued by both sides 
at some. length.] . ' . ^ 

JudTO Belden cliumed that no principle in 
law is Detter .settled tJipn that any lyitfte^ maj 
be used by dther party, ailier sS. ^vitnesMn- 
chicf or in-cross. Judge 'Spaldisg, affirmed 
that, in the ei'osa-exaaiinatioii, the witness must 
be confinud to suth topics as liaO, been tushfieil 
upon by Iiim.in direct examination. 
. The CouuT ruled ,that Jiidge Spaldisg 
was undoulrtadly correct.] , , , . 

Where did John go to .from Wellington, 
September 1.3th? . 
Objected to. 

The CojJKT inquired if the pi'osecation 
wished to^ ask witness such ,a question after 
vritnosa bad stated he knew nothing of hiin 
after September 13th? , ' , 

DisTUiOT-ATiORSEY. Tes, your Honor. 
TheOouGT. .Proueed, sir. 
"Witness knew nothinp; about him on or after 
September 13th: Saw defendant on 13th Sop- 
timber, in Oberlin, in a room over Sir. Ellj'i 
store. Saw hiiii at no other time or place oi 
that day.. 
What time of the day was t^us ? 
Objected to, as incompetent 



The CoufiT decided that it was incompetent, 
unless to prove the eonversation aa being there, 
which was .alleged by Bartholomew to be Jn 
front of iTitch's store. 

Kalph .plumb, Samuel Plumb, J. M: Fitch 
wero pi^seut in the room. Other pei'sons were 
iu, but whether, at .that moment ornot,,! can- 
not say, , itis windows were dosed arid eur- 
tained. , ■About 3 o'clock, or later, ihis'was. 
We st^ together- about an hour. Before 
ming, in tljeis, had been ne^r Fituh's store. 
This was jost. about a quarter past, pvia. 3^',o 
crowd about, this store. Ihere was a crowd. in 
and near Watwn"? store.. Almost eritiraly 
theKe.: Samuel Plumb, Balph Plumb, and, J., 
M. Fitch were with me. Ho others near;, un- 
less a customer or two passing. Am. positive 
X did not see defendant there, and that he ^vaa 



not there. The crow3 was cdl rushing to Wat- 
son's, as the rallying point. Was somewhat 
excited, but perfectly in hand, as I am now. 
Can recollect, perfectly and positively what I 
dill, fori ant extraordinarily sensitive about 
violations of the Fugitive Slave Law. Did not 
Wellington., About five minutes . past 
o'clock Iwent over toward Mi^. Carpen- 
storo, and ibund Mr, Samuel Plumb. Wo 
^ j)ed about siitty or eighty seconds, and Seth 
Bartholomew earne np at my back, with the 
evident manner of an eaveklfopper. 1 then 
Wpnt East, and met Mr. Fitch, who, coming 
up', I made some expression of indjgnadon; 
Within a few days after this, t heard that there 
were United States officers m town, ferreting 
out information, when and since when I have 
carefully retiuned what I knew of the circum- 
stances. - I am only festifyina of what occurred 
at the pointe where I was with these gentlemen, 
always at a conaderable distance from the 
crowd, I Was led by a great singularity in 
John'8' appeararice, freqnently to note his 
hdgiit, weight, -etc. Nothing but the singular- 
ity of his appearanse.led me so frequently to 
note him. He was evidenti^ sick most of the 
time, and apparently eick m a way a man 
ought not to ife. ' Should have noticed any one 
else whol«ida iiimlar maniier. 
: Jftlph Piiimi, called. Reside in Oberhn. ■ 
Was at OberUn on 13th September, Heard 
Baithblomew's testimony in this case, [Wit- 
ness repeated that part of Bartholomew's testi- 
mony Which related to the alleged conversation 
between defendant, witness, last witness, and 
Fitch, 6& stated by last witness.] No such con- 
versation tbok pkce. Did ii't see defendant 
ther^. Defendant WM not thcHi. Bartholomew 
was not there. Sever saw John in my life, 
that I know of. Know of his existence only 
by hearsay. 

CVoss-Graminec?. Fitph, Peck, and self were 
on Fitch's store, steps. Defendant is clerk in 
this store. 'Phink no other person yifia near. 
Have perfectly distinct recollection of persons 
present Am positive defendant was not pres- 
ent 'riiink defeiidant was not in the store. 
Think 1 should have' seen Km if he was, for 
the storb doors are glass, aild should have seen 
him, unless he were far down in- the store. But 
very few people- were in wght* Watson's store 
is in anothef street, around the corner. Saw 
Bai'tholomew in the crowd. Had no conver- 
sation with him. The crowd was continuous 
from Carpenter's to Watson's. Passed tiirdugh 
the crowd on the way to ihy office. May have 
■ ■ word- or two to EOine one in passing. 
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James M. Filch, collid. Eefflde in Oberlin. 
Owii the store, called by iw name. Heard 
Bartholomew's tesdmony. Was at home on 
September 13th. Was on the steps at the 
time Bartholomew sfwaks of. Defendant was 
not. there. He was nOt at the store; had 
left some time before. Did not see Bartholo- 
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mew QieK. No ewix eonversafioii as Barthol- 
omew alleges took place in my bearing.* 

Ci'oss-exammeJ. A. few words may have 
passed on tlie steps. . Don't remember what, 
if any. Remember passing OTer the steps, but 
do not remember stopping on them. William 
Bushnell, another of my clerks, was in the store. 
My son, the third and only other clerk, was 
al»Bne, and defendant bad passed out of the 
store by tlie front door a few minutes before, 
and some minutes after our being on (he steps, 
he came back. J>o not know where he went, 
or for what Defendant was not in tlie store 
all the afternoom There was somethins of a 
crowd a&out the streets. Do not remember to 
have seen Bartholomew, Am one of the in- 
dicted for aiding and abetting tho.rescue of this 
ne™, John. Profeiisor Peck is also one. 

Josepk il. Dkhioti, gmrn. Eeslde in Wei-, 
lington, Attorney-alz-law by profesaon. Was 
at Wellington ISUi September last. , Should 
think two or three hundred were there at noon, 
attracted by the hea\^ fire of tlie early mocn- 
ins- About 1 o'clock wo were trying a law- 

smt in the town hall, and some, person came in 
and said a negro liad been kidnapped. Con- 
stable was sent to say fliat the bouthcniers 
wished to see mo faased through the public 
wiuare which maj contain two oi three acres. 
The iawsmt was before Juotice Bennett 5Tie 
same crowd was there as m llie morning This 
was about half past one or two oclocL Saw 
onlj one OberLu man W atson Went up to 
the room where the Southomeri were in the 
attic Now not fir from two o cIocL Some 
persons in the halls and barroom seemed e\ 
cited AttUe door the constable gi\e some 
mebsage and the door was openod and I went 
m ajoungman stmngcrio me loUowmg us. 
Jio one tame in e-iceph tliose three lounJ 
three men and the ni.-,ro m the room Ko 
others Lone intioducedhunselt and Ins olii 
cial charictei 1 asLed if he had papers for 
holdmg the negro Sjid ho had fahowed mo 
his Wfirrant, — no other papers. No one el^ 
showed other p pers. Eoad the warrant, and, 
beinnasLed said I saw no mformaht} e\eept 
tiie lack of a teaL Lowe said it was not cus- 
tomary for such papers to ha\e a seal I said 
I was not conversant with sueh papers. I then 
turned to one of the other men, supposing hiin 
to be the owner and asked whit lie would take 
ftir the negro He Mud fourteen hundred dot 
lars A third min with red whiskers said he d 
better take twelve hundred dollars if he could 
get It The min I bargained with is till daik 
complexion. [Witness identified Jennings m 
the audience as the bargainer ] Nothina wis 
said about the authority by which ho would sell 
the neirro Nothing slid of power of attornej 
&o such ptper shown oi seen I owe turning 
to the other two, taid that, as this man was a 



lawyer, thev had better employ him: . Lome in- 
troduced tfle subject of' the Greene County 
slave case, and asked me if I was aware of die 
decision in tije court in tiiat case. . Tliis young 
man.wbo followed me in, sat down by my side 
andread the warrant mth me. Hftve since been 
told; his name was Scrimgeour. I staid in tlio 
room some fifteen or twenty, minute^ Eemem- 
ber no other conversation than that stated. 
When I camo down:, noticed that tbo.crowd had 
increased. Think I went ouf. the. back door. 
Found Eomething.of a crowd about Made no 
jirodamatum or address to (he crowd whatever. 
Conversed with several individuals, remarking 
that I had seep tlie-yananti but it lacked a 
a seal. Made no, expression of opinii^n as to iln 
iifllcacy _6r value, sogiifg that I ioai not much con- 
vi:rsant wilh such papers. Didn't see Lowe out in. 
the crowd at all. pidu^ see the negro or th<»e 
holdin" him in ouMpdy' upon llie balcony at all. 
\yent home about four o'clock. ■ Didnotretjim 
to the crowd afterward. Going towards it 



the crowd who spolce with me, spoke of the 
neg^o being kidnapped, and asked earnestly if 
something could not be done to save mm. 
Stated to those who asked that I had seen tliQ 
paper, but could not toll whether it wis sufTi 
cient authority or not Think I sud to them 
that U S aiariJiil Lowe held the negro Think 
I tdlLed with but a few persons in the crowd 
Think there weie four or five hundred in tue 
crowd It WM a pi omiscuous crowd Saw no 
coueerted movement Cant aiy that I ■jaw 
any cominon purpose manifesfed b} the crowd 
Tlunk three hundred people at least were at- 
tracted by the fire. Thmk most that c«ns 
ai^cv two or three oilock came from the north. 
o„w people With arms first alter coming down 
I hint m all I did not see more than twenty 
guns. Observed none etcept in the hands of 
colored men Understood from some persons 
t'lat more or less of the guns were not loaded. 
No guns were discharged or attempted to ha 
d acliarged m my presence, or to my knowledge, 
know defendant Did not see him there. 
!N( iihcr of the magatrates were in the room 
with Bij self and the southem gentlemen 

Cio s-exommed Don t know how the negro 
went oif Wasm sight of the hotel and huird lie 
shout, and saw a general movemeijt of the 
erowd The y/atraathadnetther seal nor scroti 
The only impression I got from the '(varrant, 
and the party, was that Jennwgs luos the negro s 
owner Aopaper was shown me except the 
naiTant by Lowe I fold thom thej could n t 
employ me Thmk none came into the 
room while we were there, liemembor no 
one eomiUj, in Was not there when Esqrs 
Bennett and Howk or Mr Wheele? were 
there Dontrcmombei more than three men 
with the ni^ro Remember nothing ibout 
Djvis Rtmember Lowe, a tall, daik faced 
man, and l "indj whi leered nnn 
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While talking with the individuals below, at 
one time f hevo were four or five persons about 
jne. Said to Mr. Wadawortli, I thought the 
crowd had better abstain from interference. 
They made no statenient of the parpose for 
which they wished to employ me. This talk 
■was cut short hy m v saying tiiat they could not 
employ me. Think it was after I read the 
warrant that the offer to employ me was made. 
Kothing was swd about my endeavoring to 
quiet ot disperse the crowd. No request ot that 
Bort was n^e. No claim of auihority was 
made except by ahovrina; the warrant. 

James L. Pation, odUcd. Eesidad in Ober- 
lin in September, I8j8. Belong, as a student, 
to the college there. Remember some of the 
occurrences of the 13th of that month. Saw 
a crowd that aflernoun. Sly attention was 
first called to it between 1 and 2 o'clock. Can 
fix the time within half an hour. Had just 
seate:! myself to study after dinner. Somei 
came into the hall and saiil t'l.it ■^nmc rau' ! 
been carried off by slave ( • i i ' 
called, I think. Taok nn i 
crowd near Walaon'p stcn i i i 

confirmed there. Did m i ' I i 

and Wunt to Whitney's \i\iA} staliL. lliii 
going there I learned in the crowd some of the 
circmftstances under which the man had been 
ta&en. In substance, that a man had been 
decoyed out of town and snajched up and taken 
away by paitiea Ij-ing in wait. The mmor had 
been about the town &r several days that parties 
were Ijing in wait to mako such an abduction. 
Don't fenow what brbught the crowd together. 
I joined the crowd hecanae I Beard that the 
man had been carried off. Know others who 
joined the crowd for the same reason, I went 
to WoUington because I had information that 
the man had been caught up aiid carried in 
that direction. Wm, D. Serimgeour and John 
G, W. Cowles wont with me. A number were 
ahead of mo ; don't know how many. Drove 
to Wellington in about an hour. Might have 
been eighty or one hundred about the hotd. 
Did n't notice how many wete about the fire — 
saw a crowd there. Passed 'roun'd through the 
crowd half an hour or so, and then went into 
flie room in the garret Can't tell what time 
1 got into that room, ijomewhere about 4 tf clock. 
"Went to the back door which was guarded. 
Told a man, I took to be the landlord, that I 
wanted to see the marshal. He ref^^^ed. Then 
said I wanted to see Scrimgeom- ; and he took 
me to the loom in Ihg garret. Ho knocked 
the door, and Lowe cmne out Landlord said 
1 wanted to see Serimgeour. Lowe took me by 
the arm and said he wanted to talk with me. 
Led me to a little room near by, and told me 
he had sent to Cleveland by telegraph for ajd, 
wliieh would tome on tho 4 o'tlork train, and 
that his papers were all right He tiicn 
showed me his wari'ant, which I looked over 
somewhat, but did not read carefully. He 
showed me no other pappri. He then asked 



if I would go down and tell the crowd that 
vas legally authorized, and that he mustre- 
L his warrant *at Columbus, and make for 
liim a projjoaltion to the crowd to choose a com- 
mittee, which should eo with him to Columbiia 
and see that the boy had a fair trial, I then 
went down to the crowd, and got up on the 
steps of the hotel and stated to flie crowd that 
I had seen the warrant, and stated as nearly as 
I could the proposiljon of the marshal, adding 
that, as far as I could see, the warrant was 
right, and if they wished to proceed accoi-ding 
to law, they would probably have to send to 
Elj-ria for a writ of habeas corpus. Was in the 
room with the marshal perhaps fifteen or twenty 
minutes. He s^d nothing to me of the manner <a 
tho arrest, or of any authority for the arrest, ex- 
cept the warrant Hes^d nothing about a power 
of attorney. Neither heard ani/ming alioii/, nor 
saw anyildnijof, a pbwer ^ aUomey liUl heard 
of tt in this Court Eomrt. Eeceived no instruc- 
iions to speak of a power of attorney to the 
crowd below. Saw others of Lowe's pirty 
while up stairs, but had no convertation with 

Court adjourned at noon to Monday morning 
at lO o'clock. 

Sixth Day. — 10, A. M. — Mottdat. 

James L. Patton, es:aminaiion-in'Chief contirt- 
iied. [Before jiroceodins with the testimony, 
Mr. BiDDLE wished to c^l tho attention of the 
Court to a fafet which had just come to his 
knowledge, namely, that one of the Jurors, Mr, 
Chaa. K. Allen, loaa an officer of_ the Court— a 
deputy marshal. He did not wish to intimale 
any nnfairness, but desired the Court to notice 
the fiict. The Court did not see fit to take any 
action in regard to tho matter.] 

The eixamination tlierefore proceeded. 

The warrant was spoken of in my inter- 
view with the marshal and his party, but no 
other paper. Saw no other. Lowe offered to 
go out and read bis warrant to tho crowd, if I 
would go along and protect him. Ho was 
afraid of Tiolence if unprotected. I consented 
to go. We went out the back door, along the 
south ade of the house into the square, thence 
a few rods south to some steps. Lowe and I 
mounted, he handed me the warrant, and I 
read it. We then proposed to the crowd thid 
as tliey had heard his papers, they let him go 
about his buriness. Some one answered that 
the warrant made no difference, the crowd 
would have the boy any way. Just then, I 
heard a rush, and looking toward the hotel, 
saw the crowd pouring in at the front door. 
Lowe caosht me by the arm, and we with a 
thn-d gentleman returned to the room in the 
attic. Passed up the first flight of stairs with- 
out difficulty, but found something of a crowd 
the second flicht. Wq crowded through 

) the room. This was some ten minutes be^ 
fore the boy was taken out No warrant waa 
shown to me, or in my presence, except when 
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Lowe and I wei^ alono in the adjoining room. 
I Hiked Jennings if the hoy belonged to him, and 
he said he did. So oihov couversation or re- 
mark about the ownership of the boy was 
*nade in my hearing,. Tliink no one beade 
Maudevillo, and the pardes who had the boy in 
custody, were present when I asked about the 
ownership of the boy. I saw nothing of de- 
fendant oa this day, either at Ofaerhn, or at 
Wellington, or on the road between. On ar- 
riving at'Wellington, heard that the boy had 
been out on the Balcony. Did, not see or hear 
of his being out iLera after my arrival. Heard 
at Welluifftoa that a man had been kidnapped 
and was about to be taken away. Heard that 
he was a fugitive at Wellington ; do not re- 
member hearing him spoken of at Oberlin as 
a fugitive. Heard it said, not by the crowd, 
but by the marshal, that a telegram had been 
sent to Cleveland for assistance whicih would 
come by the 4 o'clock train. I did not make 
tliis fact known to the crowd ; may have heaitl 
it spoken of in the crowd, but do not so remem- 
ber. Was, perhaps, in the room with Lowe in 
first interview ten min 
warrant declared the e 
of John G. Bacon. Asked Je: 
the owner, because ,1 had not iearaed his 
name, and he alhrming himself to be the 
owner, I at once took him to be John G. 

Cross-examination, The crowd responded to 
the reading of the warrant by saying that they 
cared nothmg for papers; they would have the 
boy anyhow ; Columbus was too far south to 
ffo. During the afternoon heard threats that 
ftie roof should be torn off the house but that 
the boy should be rescued. Heard no such 
threats in response to the reading of the war- 
rant. Some persons passed in and out during 
my first and second visits to the room ; thei-e 
were not majiy of these ; cannot say, how 
many. Think most of them belonged to the 
conipany I first found there. Saw Wheeler 
duwng the afternoon; can't tell where ; can't 
say he was in the house ; was not present 
when he had an interview with those in the 
room. Do not remember to have seen Esq. 
Howk or Esq. Bennett in the room. Know 
witness Wheeler only by fece ; know nothing 



o be the property 



of his brothers. Was in the n 



was taken c 
bum 



in negro 



Did not see him put into the 



1 chief TesxtTOed. Heard no 
threats after the waiTant was read. Saw noth- 
ing like concerted action in the crowd. Knew 
of no concert in counsel among any acting as 
leaders. 

, Cross-examinalion resumed. The response 
to the reading of the warrant was made by a 
single gentleman, who accompanied the marshal 
as his friend, and declared himself a stranger 
in the place. The expresaon was, " The croivd 
care nothing for papera ; they will have the nig- 
ger anyliow." 



William Rowk, sworn, Besides in the town 
of Wellington, three miles north of the village. 
Some time in the forenoon of the day of the 
Rescue, some one, pasang my liouse, said, Wel- 
lington was burning up ; and, although unwell, 
I immediately set out for the scene of the fire. 
Should think at noon there was a crowd of five 
hundred or more. , Think some were then 
about going home. There was a case of as- 
sault and batteiy being tried there that day, to 
which I went; I think the case was appointed 
for 2 o'clock. Esquire Bennett asked me to 
Eitwilhhim (am Justice of the Peace), which' I 
did. We got just through the c^e, when a man 
came in and said a man had been kidnapped, 
and was now in custody near by. Think he 
made oathto the fact; the affidavit was read alond 
to those in the Town-House — one hundred or 
so — and a warrant was issued. Esquire Ben- 
nett then asked me, if there should be a trial, to 
sit with him, to which I assented. Those in the 
TownrHouse then went out Do not know who 
came in and made the affidavit. This might now 
have been 4 o'clock. Esnuiro Bennett and 
myself then went toward the hotel. The 
Towa-House stands south of the hotel ten or 
twelve rofls, on tlie same side of the public 
aquai'e. Should think the crowd was now not 
less than at noon, and, I noticed some individu- 
als I had not before seen. Saw some guns, in 
all, perhaps twenty. Saw none except in the 
hands of colored men, except that I saw Mr. 
Wheeler throw a gun. Saw noleader or lead- 



No concerted i 
many speak of the aiai 
been kidnapped ; it wj 
papei^ had been used ii 
These remarks ■v"™' 



in the attic as having 
i farther said that no 
the arrest of the man. 
by persons who 



strangers to myself. Some ■v^omlknew, 
standing upon the outskirts of the crowd, said 
they wondered if it was a case of kidnapping, 
adding that, to all appearances, it was. Did 
not see the negro on the balcony. Saw a man 
on the steps reading a paper. Could not hear 
what was read. I went into tlie building. 
Wm. Sciples came to me and said the marslial 
wanted to see me. This was the first I knew 
whether there was a marshal, or in what shape 
the case was. I went up and found Mande- 
ville and David L. Wadsworth in the room. 
This was quite late, and dusky. A man came 
up to me, and speaking quite low, said he wantr 
ed to see me. Ho led the, way out of the room 
to the head of tlie stairs, ajid there handed me 
a paper ; I took it, and looking at it, told him I 
could not read it without gla^s, and handed 
it back to him. He sfud nothing till then, but 
then said, " If half a dozen or so of your men 
will go with me to Columbus, and this thing 
isn't a straighlforward thing, I '11 let the boy 
come back." I told him I wanted nothing of 
the boy. Nothing was said by either cu us 
concerning his name ov office, or the charac- 
ter of the paper in any way. Nothing was 
said of another paper. The first I ever neard 



.Google 



HiSTOKY OF THE 



n lliis Court HoiisG. 
e paper. Tbought 
1 made out the word " Columbus, ia lai^ t j-pe. 
Could not tell whether the paper was written 
or printed. As I was pasajng up I heard Bomo 
one aay there was no seal on their papers, so 
I looked especially for that, and found nothing 
like a seal. Was not with this man more than 
a minute and a halt', or so. No other eonversa- 
tionpagaed, except that I s^dtohim, o3 I start- 
ed to go down, tliat I thought the crowd did 
not know there was any marshal. The same 
of the gonlleman who took me out was not 
mentioned in my hearing, OP his official charac- 
ter. Notliinw was said about any other person 
hoTing any thing to do; with the custody or own- 
ership of the boy, exeept the gentleman with 
yrhorii I spoke. 

CroSi'^Taiained. Hoard no statement that 
there were papers until, aa I was passing up, 
just before entering thfe room, some one swd 
the papers were good for nothing, having no 
Seal. Heard nothing of a marshal, till Stiples 
came to a^iy to me tl^t the marshal wanted to 
■eo me. Don't know who it was cams to get thu 
warrant for the arrest of kidnappera. Kept 
m^nly on the outskirts of the crowd. Heard 
something about a <inarrc), a colored man hav- 
ing snapped a gun atawhiteman, orsomesueh 
matter ; don't know what the quarrel was. 
Sciples, in presenting me to the gentleman in 
the room, barely mentioned my name, saying 
nothing else. Did not know, therefore, thu 
maw who took me aside, but supposed him to be 
the marshal, and his paper to be a warrant 
But this was all supposition. 

By what sort of a claim did you understand 
lum to hold tlie negro 7 

[Counsel for detence submitted that the 
ness's vnderslanding was not competent 
dencB. 

Tho Court ruled that it wns.] 
I understood it, or supposed if to be a legal 
claim. Askod Esq. Bennett if he had read 
the papers, referring to tjie one paper shown 
me. He said he bad, and guessed they were 
all right. Mentioned to some persons that I 
had seen a paper, but took no pains to spread 
diis information in the crowd, liaving so iDad a 
cold as to be unable to speak loud at all Said 
nothing to the crowd. 

Direct renumed. In speaking with Esqiure 
Bennett about the paper, J think I said, " the 
marshal's paper," having reference only to the 
warrant. Bennett said nothing to me of any 
odier paper. Do not know that the crowd, as 
a whole, Knew of any paper. The general cry 
of the crowd was that it was out and out k'ld- 
tuipph>g, there being no papers at alL 

Lysaader S. Builer, called. Eeside at Obei> 
lin ; was at Wellington on the day of the Bes- 
cue. Was not in the room where John had 
been, while John was there. Was ne: 
Lowe and Patton during the reading of the 
' There was nothing said, in my hear- 



ig, of any other paper. I looked over Pat- 
ton's shoulder while ho read. , The paper pur- 
— ted to be a warrant issued and signed by a 
_ 8. CommiaMonet. There was no seal upon 
it. Was a law student at tliat time, and have 
been since. On this account examined the 
paper with special intei'est. Heard nothing 
said by any one at any time about the existence 
of any other paper. Particularly asked some 

ins passing in and out of the I'Oom if they 

' of any other papers, and was answered 
e negative. Eloard only one opinion in 
the crowd, and that was that the arrest was nt- , 



hes, at the utmost. This is my own height, 
and I feel sure he was no higher, and probably 
not so hi^h us mrselfl Am confident of tliis. 
Know Seth W. Bartholomew. • Have knoivn 
him for ten years inthnately. His reputation 
for truth and veracity is not as good as that of 
in generaL If he had any prejudices or 
_jnal interest in a suit, I should very niucb 
dislike to believe him under oath. 

Keeess till 2 o'clock. 

Sixth Day. — 2, p. m. 

Lyxander S. Butter, cross-examined. Have 
been reading law with the (i rm of Plumb Si 
Plumb for a year or two past. Virsi knew 
John something more than a year ago. 

Have you ever heard tliat John was a fugii 

Obioctod to. 

Objection sustained. 

For what purpose did you go to Wellington ? 

Objected to as improjjer on cross-examinai- 
tion, no such topic having been introduced on 
the examination-in-chioE 

Objection overruled. 

I heai'd that a man had been kidnapped, and 
taken toward Wellington. By kidnapping, I 
mean a seizure contrary to the laws of the 
United Slates. All that I heard was the sim- 
ple statement that a man bad been kidnapped; 

When did you first hear that day that John 
was a fugitive? 

Objected to as travelling beyond the limits 

The Prosecution stated that it intended to 
use this witness io show the knowledge and 
opinion of the crowd. 

Aimied. 

Objection overruled. Exception taken. 

Q. When was it that you first learned or 
was Informed tliat John was a fugitiv slave ? 

A. I do not know ; cannot rem mb at 
what time, and under what circunst I 

first heard this. It is my impress th t t 
was not generally understood at Ob I that 
John was a fugitive slave. 1 went I \^ 11 ng 
ton in the regular stage plying betw Ob 
lin and Welhngban. Think there wa t m 
than one person beside myself, and the usual 
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But j'ou testifiyd on the examination-jn-cliief 
that you were in that room. 

No, At, I must have been misunderstood. 

[The learned associate of tlie District-Attor- 
ney gave the witneas such a " talking to " as 
brought the counael for the defence to their 
feet to ask if witnesses had any righta in this 
court In making this inquiry, they were so 
seriously interrupted, that the Court wm oblifted 
to command silence. Thiswas a lamejifablo 
departure from the dignity and courtesy which 
ha:! heretofore characterized the bearing of the 
prosecution. . The Court promptly enforced 
o«lcr.] 

I sa;d to some individuals that I thought the 
warrant was good for nothing. Said so, be- 
cause I supposed a seal to the warrant was nec- 

Did you not say to the crowd that you 
thought' the papers were all right, and the 
only legal relief was by a writ of habeas cor- 

Objected to as new matter. 

Argued. 

Court first sustained, and then OTcrruled the 
objection. 

I have no recollection of ever making any 
such remark as my own opinion, but do remem- 
ber quoting a remark like the one incorporated 
in the question. I quoted it to some one ritting 
in a buggy near the buagy in whifth I was then 
Mtting. Am positive John was not over 
feet five inches. Think he was about five feet 
four inches. Have had no conversation with 
any individuals concerning John's height si 
this case couunenced, farther than barely 
marking on reading the testimony of witnesses 
who thought him five feet ekht or ten, that 
they had set him up pretty well. 

J. J. Coar, sworn. Keade iu Oberiin, Have 
redded tiere twenty years. Remember the 
occurrences of Sept. lath. Was not at Wel- 
lington on that day. Know John well. Am 
builder by occupation. John's height was up 
to my ear, five feet four or five inches. Have 
worked and scuffled with him an hundred tic 
or more. Am pretty sure he would not 
health weifrh more than one hundred and fo , 
pounds. Know Seth W. Bartholomew. Have 
known him from hb cradle. Lived manjr years 
in the J house with him. , His reputation ibr 
truth and veracity from his boyhood up, among 
the large majority of the people of Oberhn, 
has been bad. 

Crois-examined. If m a suit he hid any 
prejudices or interests at stake I should not 
beheve him under oath His i-eputation has 
always been bad. Could hardl) find a man 
who would not agree that he was notoriously 
untrnfhfu!. John' was very black, so black he 

Philo Weed, movn Reside m Ob^riii; 



have resided there fifteen or saxteen years. 
Knew John by aght. Knew him pretty well. 
He was a black, a very black negro. About 
five feet seven or eight inches high, Might 
weigh 130 or 140. Rather short and stout 
built. Know Seth W. Bartholomew. Have 
means of knowing his general reputation 
truth and veracity. It is not as good as 
that of men in general Should not waut to 
believe him under oath. 

Crass-examination. Have known Bartholo- 
mew ever since I have been a resident there. 
His reputation has always been had. Have 
heard the largest part irf the inhabitants of 
Oberiin speak distrustingly of him. Among 
them Elliott, Pelton, Lowe, Bcechor, Cos, and 
BrokEW. Some nine or ten j-ears ago he was 
indicted for steabng rnoney. He has been an 
apprentice of mine. These inen named have 
spoken of him to me repeatedly as a thief and 
a liar. Did you not know that he was a can- 
didate for constable at the late village election 
in Oberiin ? 

No, ar; never heard of it. But did hear 
that he got tvio votes for that office. [Laughter.] 
He stole ten dollars in money, and was tried 
before a Justice. 

BrciMter Pelton, sworn. Know Seth . W. 
Eartliolomem. Know his general reputation. 
That it is not as good for truth and veracity as 
that of men in general. Have known his repu- 
tation for tniln and veracity to be thus had 
from 1850 to the present rime. 

Daviil BroLaw, sworn. Have resided in. 
Oberiin seventeen years. Have been Mayor 
of the village. Known Bartholomew during 
these seventeen years. Would not believe 
him under oath, if he were interested or preju- 
diced. Do not know the boy John. 

Clark EUiotl, sworn. Do Dot know John. 
Have known Bartholomew thirteen years. 
Would not believe him under oath, if likely to 
be interested or prejudiced. 

A. If- Beevher, sworn. Resided in Oberiin 
twelve years. AmMayorof the village. Know 
Bartholomew. It would- depend entirely on 
circumstances whether I should believe him 
under oath. 

Dr. H. A. JBunce, sicorh. Resided in Oberiin 
five years. Known Bartholomew five ytars. 
His, reputation for truth and veracity ij not as 
good aa that of men in general. 

Dr. H. Johnson, sworn. Am a plipieian. 
Have resided in Oberiin thirteen and a half 
years. Remember the incidents of Hepteml)er 
13th last Knew nothiii™ of the crowd until 
after the return from Wellinnton. About 3 in 
the afternoon was going in the outskirts of the 
village to visit a patient, when a man met me 
going toward the centre of the villi^e, and said 
that a negro had just been kidnapped. 

What was the stale of the public mind at 
this time with reference to the apprehended 

Objected to as irrelevant. 
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_ Objection snstamed. [The Court had . 
riously repeatedly nded in precisely this char- 



0. S. B. WaU affirmed. [Though a colored 
man, Jud^_ WnxsON, forgetful of the Dred 
Scott decision,, decided him to be a perifectljr 
competent -witness.] 

Am readent of Oberlin. Have been sii_.. 
'63. Native of North Carolma. My fether 
was a very extensive slaveholder. Ku 

colors by which people of color were cla 

There were black, blacker, blackest. [Laonh- 
ter.] Then copper color, which is about the 
color of hemlock tanned sole leather. [Laugh- 
ter.] Then there are dark, lighter, and light 
mulatto. , Knew John very well. He was a. 
decidedly black negro. Not over five feet and 
a lialf, and probably not over five feet four or 
five inches. His weight on the ISli of Septem- 
ber last could not have been over 125 or 130. 

Defence rested. 

Defence asked leave to mako three argu- 
ments. The Court refused. 

At the request of the prosecution, the Court 
adjourned till the next morning at 9 o'clock. 

Seventh Day.— fl, a.m. 

The prosecution resumed the examvnatiot 
of witnesses. Witnesses sworn. 

Nbrris A. Wood, recalled. Have lived ir 
Oberlin three or four years. ICnow Seth W 
Bartholomew somewhat. Have had a good 
deal of deal with him snuee I have been there. 
Have taken his reputation for truth and veracity 
to be good. Would believe him under oath. 
Was at Wellington. Know L. 8. BuUer. Saw 
hun at Wellington. Heard bim say something 
about the papers. He came to me and I asked 
bim what they was a going to do, and he swd 
they could n't do any thing there. He said the 
papers was right; they'd got to goto Elyria 
and get a wnt of habeas corpus to take John 
away from them. He wanted to get a horse 
and buggy of me, and I told him I had n't got 
any there. IcowewithMr. Marks. He turned 
right about and went to Mr, Marks, who was 
standing about tea foot from me. This was 
about half an hour or piore before the Rescue. 

Cross-examined. I put up a ladder (o go up 
by and see the fun. Expecl«d (here woifld be 
shooting up there, and wanted to see it This 
was but a very few minutes before John was 
taken out Should not tliink it was more than 
five minutes. This was about three quai-ters of 
an hour after my contersation witn Butler, 
Will swear positively to this. 

M. P. Gaston, called. Evaded in Oberlin 
twelve years. Have known Setli W. Barthol- 
omew ever since I moved jnto the place. Have 
lived right across the road from his father's for 
fi>urorfive years. 

Have you the means of knowing what his 
reputation for truth and veracity is ? 

Sever heard aught against hmi. 



Such an answer objected to. 
Question repeated. 

The Court asked the witne^ if be under- 
stood the English language. 

Question repeated. 

I have. Would believe him under oath aa 
soon as men in general. 

W, B. Worden, recalled. Have lived ■ Jn 
Oberlin five or hx years. Know Seth W. 
Bartholomew, Have no reason to distrust liis 
word under oath. 

E. A. Mmison, called. Am son of the pres- 
ent Postmaster at Oberlin. Reside in Cleve- 
land. Have done so for the past five yeara 
Previous to that, resided seven years in Ober- 
lin. Knew Bartholomew intimately, aa a 
schoolmate. As a boy, he was rather wild, but 
since coming to years of discretion^ have unde> 
stood his reputation to be as good as that of 
men in general. Would as soon believe him 
under oath as men in general. Knew that 
when ho was thirteen or fourteen years old he 
was accused of stealing some change and 
Bomethin" else, don't remember distincfly what 
it was. Sever heard of his being under arrest 
Heard that he paid back the money, and so 
the matter was settled. 

Cross-examined. He was at work about Mr. 
Pelton's store, where I was employed at thi« 
time. Tliia was about twelve years ago, after 
we had done going to school tagetlier. [Wit- 
ness was evidently confused in dates, since it was 
but twelve years since he first came to Oberlin,] 

E. P. Dodge, sworn. Live in this city. Left 
Oberlin two years ago. Was brought up there. 
Know Bartholomew, We grew up togcier 
as playmates. Should think his reputation for 
truth and veracity was as good as that of men 
in general. Would believe him under oath as 
refidily as men in general, 

Cliarles T. Marks, recalled. Lived in Ober^ 
lin about two years. Keep meat market there. 
Known Bartholomew for two yeara welh Never 
heard but that his reputation for truth and 
veracity was aa good as that of men in general. 
Would believe him under oath as readily as 

Bicliard P. Milchell, recalled. Something 
was said between Dickson and myself about the 
seal to the power of attomeij. Do not know 
whether he saw the warrant or not. Tho 
power of attorney was shown him, and he 
remarked that it had no seal, but he was not 
well enough acquainted witii such papers 
[laughter] to know whether a seal was neces- 
iry, and I said that our laws did not require 
seal. Jennings was standing close hy. 

Anderson Jennings, recalled. [This witness 
corroborated the statements of the last] 

Another list of witnesses sworn. 

B. L. Pierce, called. Lived in Oberlm last 
twenty years. Kno\vn Bartholomew from his 
boyhood. Have not known him intimately, 
personally. Have known him as a citizen of 
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the place. Have not the means of knowing liis 
reputation so iveil as some. Could not say 
that ilia reputation for ti-utii and veracity was 
as good as that of young meii in eeneral. 

Harvey Dodge, caUea. Have iived in Obei*- 
lin last twenty-four years. Known Bartholo- 
mew from his cradle intimately. Never heard 
his reputation ibr truth and veracity questioned 

Wia'um E. Kellogg, caUed. Lived in Oterfin 
last ten years. Know Bartholomew tolerably 
well. About as well as most men. Don't 
thiuk his reputation for tnitt and veracity is 
quite as good aa that of men in general. 
Would heEeve him under oath. 
. George Dewey, called. Lived in Oberlin 
four years. Known Bartholomew thus long. 
His reputation for truth and veracity is as good 
as that of men in general. 

S. F. Munson, coiled. Lived in Oberlin 
wxteen years. Know Bartholomew. Never 
knew his character for truth and veraoity to 

be called in question. Quits a number of 
years ago while he was an apprentice to the 
tinning buaness, he was tharged with stealing. 
Mever heard a similar chai^ since that, [fe 
Postmaster at Oberlin]. 

John S. Dodge, called. Lived at Oberlin 
twenty-three years. Bartholomew and I 
grew up togelier. His reputation for truth 
and veracity is and has been as good aa that 
of men in general 

Chaitncey Wach, recalled. Have lived in 
Oberlin eighteen years. Know Barlliolomew 
as weii as Iknow any man in Oberlin. Would 
unhesitatingly believe Iiim under oath. Am 
landlord of the Russia House. 

Pi-osecution closed its testimony. 

Defence closed its testimony. 

The OoUKx gave the case to the Jury. 

At the request of the prosecution, the Court 
adjourned at half past ten, till two o'clock in 
the afternoon. 



are indebted to tiie Cleveland Evening Herald. 
Taking them as there published, we assume no 
responsibility for their accuracy. We believe 
them, however, to be faithful so far as they go.] 

Seventh Day. — aftebnoon session- 

Court opened at 2 o'clock. 

[The Marshal reserved the seats upon the 
east side of the Court Room for ladies, and they 
were speedily filled. The Judge's rooms, ad- 
joining the CiDurt Room, werealso occupied by 
gentiemen and ladies. Every available spot 
was occupied by spectators, and nothing save 
the admirable ventilation and the lofty ceiling, 
rendered the'air of the room tolerable.] 

Judge Bliss opened for the Government. 



He commented upon the crowd in attendance 
upon the Court, aa proof of the interest the 
case has with the public, being novel as the 
first attempt to enforce tiie Fugiuve Slave Law ; 
this case excites interest because, some wish to 
know if the Federal laws can be executed, 
and some desire to be permitted to pursue tiieir 
rebellion against the laws of the country. Some 
people seem to suppose the States nave the 
right to legislate on and repudiate the law of 
Congress inregard to recbunation of Fugitive 
Slaves; some States have passed laws in con- 
flict with Federal laws on this subject; Ohio 
has laws subject to fiis objection, being in con- 
flict with the Federal power, which is supremo 
over all the States. 

Ohio has no right to le^date upon the sub" 
ject of fugitives irom labor. 

Counad qnolfidthe dause in the Constitution 
under wliith fugitives are recaptured ; that 
clause of the Constitution underlies the Federal 
Union ; and impugned by any one is ipso facto 
a dissolution of the Union. Under that clause, 
independent of any law, the oivnersliip of any 
slave escaping to Ohio, remained in tiie owner; 
it follows of necesaty,. that the master has a 
ri^ht to follow and recapture hia alava in Ohia 
Thb question was settled years ago, in tlie case 
of Prigg, of Pennsylvania. &j that ease it is 
the duty of Congress to carry out that clause | 
and counsel cannot imi^ina how any lawyer or 
statesman could hold that the State has any 
thing to do with it 

The Counsel then came to the facta in this 
case ; Was John the slave of Bacon in Ken- 
tucky, at the time he escaped in ISfiC ? On 
that question Bacon aweara he was his slave, 
and knew John's mother, and the maternity es- 
tablishes the status aa a slave or free man; 
Jennings testifies that he knew John to be Ba- 
con's slave, for a period of time ; saw John in 
Oberlin, Sept. 13, 1858, and captured him. 
Mitchellalsotnew John asaslave of Bacon, and 
knew his mother to be a slave. This evidence 
is not contradicted, and it is all the law requires 
— the issue, so far, is established. The next 
fact to be considered, is John's escape, and that 
is proved by his being found in the common re- 
sort of furtive slavesj to wit, in Oberlin; but 
a question of identity is endeavored to be made. 
Counsel read the description of John, as in the 
power of attorney : about twenty years old, 
about five feet six or eight inches high, heavy set, 
copper colored, weight one hundred and forty 
or one hundred and fifty pounds. The height and 
color are disputed by defence ; they introduce 
three witnesses, who say John's height is less 
than five feet five or eifjht inches high. One 
saya he is five feet four mehes, and two others 
say be was five feet four inches ; but might be 
five feet five inches; another says John was 
about five feet eight inches. The evidence 
does not show that John's height was mis- 
described in the power of attorney ; one wit- 
ness says he was in the habit of embracing this 
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negro, or of playing with him, and their bodies 
were often brounUt in contact, and he says 
John came jiist afloat up to his ear, and thus 
infers John's height from his own height. The 
next point is John's color, and is described as 
copper colored. Bacon, Mitchell, and Jennings 
Bay he was a full-blooded negro. Bacon aays 
he is copper color. Jennings calls him black, 
and JUitchell would agree with Jennings rather 
than with Bacon, witnesses on fha other wde 
say he was full-blooded, and eall him bliek. 
At the same time there are blacker negroes 
than John, and tlie inhabitants, of Oherlin have 
abundant opportunities of knowing, but those 
living In Kentucky have a better opportunity' 
of knowing. John proclaimed that he was a 
slave, that he escapea from Bacon, and .when a 
crowd of law violators were around hiih, he 
said he was Bacon's slave, and must go back to 
Kentucky ; and he said lie deared to go back 
and seo his master and his mistress. The identi- 
ty of John is placed beyond (he reach of every 
quesljon. As to his weight all coansel has to 
say is that he became a victim of a foul disease 
contracted by leaving Kentucky, and going to 
Oberlin ; witnesses for the government esd- 
mated his weight when he was in health. 

It is paid that in order to be chai^able with 
rescuing a slave, it is necessarj- to show notice 
on the part of the claimant of the character of 
the person claimed. The Court will no doubt 
charge you that the defendant should have i 
notice as to the character of John as a fug 
from justice. What is sufficient proof? Any 
circnmstance that a man of ordinary appreci- 
ation would notice is sufficient. The counsel 
read from Giltner v. tSraham, 4' McLean, p. 
418, bein^ an action for a penalty of $1,000 
for rescuing a slave as to the liability of pei-sons 
who join in a rescue, and on the subject of the 
notice to rescuers, aad the liability of the i 
bers of such a crowd. 

The Oberlin people who came to the rt 
of John, knew he was a furidvo, their lannTiago 
showed it ; they .asembledion receipt of infor- 
mation that a fugilhe had been taken, by Jf/cnw 
catchers ; all agi-eeing to the common fact that 
John was a fngilive and as such was captured. 
What other mblive liad they to assemble for 
his arrest except that he was a slave, and they 
intended to'roscue him? Several answered 
that they went to Wellington to rescue a slalvi 
some were in fevor of cetljng a process for the. 
claimants, others that they cared not fer papers 
but would have him any way; a miscellaneous 
crowd of black, white, and blue — for some 
were drunk— crying ont_, tear down tlie houte, 
tear off the roof, brandishing guns and weapons. 
Is there any doubt every one of that crowd 
knew John vras a fugitive, legally held by due 
process, and their intention was to rescue the 
slave; It was known, tliat he was held under a 
Commissioner's warrant to be taken to Colum- 
bus for examination, every person who knew 
that warrant knew tJiat John was a fugitive 



slave. The Marshal fteely exhibited that war- 
rant, showing almost an undue anxiety to im- 
""" "ss on that crowd the sacred obligations they 
■e under to let him alone in the axecniion of 
duty; sending for the Justice, Coriatahle, 
and the Lawyer, and Jennings shows hispower 
of attorney, thus being doubfy armed. Rwda- 
malion wasmade to the crowd, and the warrant 
read, and Mr.:Patton summoned the people 
and read the paper, and they ail gathered 
around and the warrant proclaimed to them 
that John was a fiigitive slave from Bacon, and 
Jennings WM authorized to arrest.him. No in- 



The negro, voluntarily interfered to quiet that 
crowd, and atfampted to speak to the crowd, 
d sdd his master Had sent for him and he 
ist g). Jf he had a master,,of course he was 
ilave; the mob interfered and told him not 
say he wau^'d logo back to Kentucky, and 
then the cry arose from that infuriated crowd 



they would have him ai 



ay. Now, shall that 



any. way. 

'd snytliat they believed a 

being kidnapped? We do not fear that South- 
erners will come to Ohio to kidnap free men. 

There is no need of Higher Law; tliere is 
no need of the- rallying of the children of 
tied.— as Lincohisays of himself — in the 
shape of a riot to pixrtect free negro men of 
Oluo ; the children of tliis world ai:6 adequate 
lor .such duty. When these Oberlin men went 
down to Wellington, they proclamed that they 
,dld BO under tlie Higher Law, for they know 
they were outraging tlie law of the land. 

It is a pity that all the. good people of Ober- 
lin had not behaved as well as Patton ; had 
they, iJiis indictment would not have been 
found; although Patton went from Oberlin to 
Wellington, and' his motive might have been 
flood or bad, his conduct there ivas honorable 
to him, and counsel would say to all his asso- 
ciate students at Oberlin, '• Go and do like- 
wise," and you will get tlie respect of all good 
men. He went out and tola that crowd oil 
about that warrant, and the power of attor- 
ney by which tJioso men were armed, and 
that all that could be done was to try some 
process of law, by getting a writ of habeas 
corpus, which according to the Higher Law of 



A young man by the name of Butler;'a law- 
yer, Bwore that he was in the crowd, but never 
heard of a fugitive slave in that crowd, but it is 
in proof that he did declare that John was 
held as a fugitive by lawful authority, and smd 
so in the crow4,'flnd went to a Mr. Marks to 
furnish ,a horse and buggy, that bs himself 
might go and get.a Itabeas cojyjw to. get John, 

Look out for the foi^ffulness of. these men. 
You may expect that tliey will foi^et what 
took place in the crowd. . .Patton has told the 
whole truth, but Butler has Ibi^tten. 
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Dickson says liere was no seal upon the 
■warrant, and spoke about it at the time ; and 
the raarahal said it was not necessaiy; Mfch- 
eJIsaj's it was the power, of attomey-, about 
■which this conversation took place, and Jen- 
nines sayfl he took the power of attomej- out 
of his coat pocket and handed it to Dickson to 
tead, Here the power of attorney was openly 
proelMmed as the paper on winch they claimed 
to hold John. Counsel does not say that Dick- 
son means to testify falsely, but his memory ia 
not so good in facts that tend to sustain the 
government, aa those that tend to its defeat 
The authority by which John was held, was 
the joint authority of the power of attorney 
and of the Warrant. Lowe, Jennings, and 
Mitchell, all held possession. The indictment 
does not allen:e that he was resciied'fram a war- 
rant, but was rescued from Jennincs acting 
under a power of attorney, assisted by other 
persons. 

: The_ defence says the indictment is bad, be- 
cause it does not aver that John owed service 
to his mastei' in Kentucky under the laws 
ttiereof. But the iiidietment uses the -words of 
the statute. Ia not that sufficient? Such 
niinds as Clay and Webster, in framing the act, 
did not think the words " under the law there- 
of" necessary, although they were in the act 
of '98. 

The jury will he compelled to find that the 
crowd went to Wellihgtop in defiance of the' 
law, caring nothing for it, to i-escue this fugi- 
tive, in the midst of lias own protestations and 
against tlie^ right of liis owner made evident to. 
them. Mr. Bushnell was the principal one in 
that crowd at Wellington, having induced per- 
sons to CO there anned, saying to one that he 
had no business tliere -unless armed. Bushnell 
ia proved to be in the crowd, and there is no 
contradiction of the fact that Bushnell was in 
tiie bi^y, being the same bu^ in which the 
negro was placed. It was not Bushnell'a horse 
and .biw;ny, and he therefore must have been 
selected for the pittpose of carrying the negro 
off. Bxishnell was in waiting according to his 
office, when John was put in the bug^, cracked 
the whip, and away he went. At Oljerlin, this 
is thought to be a good joke; People around 
Oberiin think so little of their government and 
tlie statutes of the Federal Govenunent, when 
they interfere with their sympathies with negro 
women and men, that they consider their vi3a- 
ijon a good Joke. Is it right any people should 
impusn the laws of the laud, knowing no law 
but their own- consciences? This is a serious 
question. Any jury of nndebanched minds will 
execute this statute in the same faith as in any 
civil or criminal case under statute law- 
Judge Bliss spoke two hours and a half. 



May it please the Court ; Gentiemen of the 
jury. 



The progress of this case has reached a stage 
in whien it becomes my duty and privilege to 
address you on behalf <rf the defence, lu the 
discharge of that duty it is also my right, to 
discuss just such propositions, and in just such 
a manner as I may think proper. This an- 
nouncranent need create no apprehension, for I 
have no ambition to play moral heroics, nor do 
I design to pitch the key of my remarks above 
the_ plane, on which courts and juries ai-e 
obliged to dispose of the everj--day atTaiiB of 

f radical life, with which they must deal. And 
trust that in beaiing and deportment, I may 
not {^ below the gravity of this high occasion. 
It IS no purpose of mine to make thb Court 
Room the scene, and this trial the occasion for 
the expression of peculiar views and sentiments, 
any farther than they properly have to do witii 

I need spend no declamation on the impor- 
tance of the case, in any of its aspects. The 
novelty of the issue, tlie cliaractcr of die evi- 
dence, the aigument of (loimsel, based on the 
central idea of property in man, mark this as 
standing strongly out from all the subjectmattem 
ever before adjudicated in our courts. In the 
sort of neutral ground that ever sfretcbes fivm 
the feet of the advocate as he arises to the act- 
ual case which he must discuss, there is usually 
found a variety of matters, nsnally more or less 
disciiBsed, which I shall pass unnoticed. 

There is one subject, however, lying partly in 
that neutral ground, and in part connected with 
the ^ist of the case, upon winch I must remark^ 
and in so doing, I may, and probably shall, ad- 
vance senfiments with which you cannot sympa- 
tiiize ; and for the utterance of which, 1 only 
ask' the toleration which, on all occaajona I would 
extend to you. Whatever divewity of senti- 
ments may exist among us, as citizens of this 
great free State, there can he no divei-aty cf 

Yon are here merely and purely because you 
are such citizens. As juroii, you represent the 
only unqualified democi'atio element m our gov- 
ernment. The path which leads from your citi- 
zens' seats to your seals as jurora, is strtught and 
level, or rather you brin^ your cifiaens' seats 
.with you, and fdt with^ all j-our good vigorous 
sense, experience, feelings, sympathies, hopes, 
fears, passions, and prejudices as men upon 
you ; yet all diastened and elevated, subdued 
and toned by the oath which Wnds you to the 
duties of this present hin;h calling. 

As such citizens and such men only shall I 
address you. 

And now, as to the matter referred to, the so- 
called d<Mina of the Higher Law, 1 am frank to 
say, gentlemen— and Inever had a sentiment 
I was not ready to avow — I am perfectly frank 
to declare, thai I am a votary of thai Higher 
Lmo ! And I here, in the 6oe of this high tri- 
bunal, boldly proclaim, that he who has no high- 
er regard for Ih^ right than that which is en.- 
foreed by the penal code of the country which 
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is SO' nnfortunate as to number him with its citi- 
zens, — whose moral sense does not rise above 
the coerced observance of the criminal statutes, 
— is neither a good citizen, nor an honest man. 
Right, and ils everlasting opposite, Vyrong, 
existed anteri^or to the feeble enactments of men, 
and will survive their final repeal — and must 
ever remain lUght and Wrong, because they 
ai'e such, unchanged and unqualified by jwr 
acta at Congress, and alatntes of your Legisla- 
tures. Will any mortal say that there can be 
no right, no wrong, outdde of the' U. S. Statutes 
at Large? Dare any man arise here and say 
in thefece of this sun, that the gossamer threatb 
of human enactments, can' breali through or 
bind down the everiasting pillars of justice, as 
set up by the Almighty himself? 

It la conceded iJiat the will of one man can- 
not accomplish this. If one cannot, teB cannot, 
nor fen tliousand i nor caii they confer power 
on any man, or set of men, who can do it 

Tou may erase, expnnge, exile and outlaw 
this thing, Righti from i-our Statutes, and de- 
ndance it as wrong, and still' it is Right, Ti-a- 
duce it till it seems leproua — arraign, condemn, 
and execute it as felon, and it is still IUp;ht, 
Imperial Kghtl who wl!! lord it right royally 
orer the consciences of men, and punish their 
non-observance. And the wroiig which you 
enthi'one in t!ie place of banished Right, is still 
wrong. No matter though it reign tifl.proBorip- 
f ion sanctify its ursupafion, it is wrong. Jurors 
may be sworn by ita authority, arid learned 
courte BO adjudicate as to uphold ita siiprcmacy, 
it ia etili everlasting wrong, and not Ri^ht!, 
' Suppose in. a giveniiistancethe old right haa 
been repealed by one of your statutes, ajid the] 
wrong enacted ; what, then, is to be the conduct 
of thesubject? Can there remain' a donht as 
to the real course of his action? "But lie 
breaks the law of the land I " exGlaima a [ 
patriot, with horror, " and all for such a flaw 
as conscience I " A word about that thing of 
breaking the " law of the land.'' How do you 
Obey the law? Why, either by doing the 
things it eiy oinfl, or submittiue; to tho penalty it 
impoaes. Both are eqiially obedience. Every 
citizen has tliis choice held out to him, by every 
penal statute, and you cannot proclaim an* 
a bad citizen when he acts conscientiously 
his choice, nor say he disobeya your law when 
he suhmica to ita requirementa. Suppose such 
a man" is wrong in his choice, he challenges 
respect and admiration, and is liot araenable to 
the contumely of those who gibe and jeer him. 
But if he is right, if the path of conscience 
in the onwai-d pr(^;ress cf fie race, b'ultiinately 
rect^ized as the way of l^th. and hotineai, 
then, gentlemen, the dungeon to 'rthich you 
would send him becomes a lamuious sanctuary, 
and the grave, to which you would consign .!iim,, 
a star-crowned ahrine, to which the feet of all 
coming generations will journey, fo gather 
dom and inspiration ! And hCnce the legal 
rule, wliilo dealing with an alleged offendei 



whtt, in the observance of one of those old great 
rights, lias broken the contravening ^man enact>- 
ment. — the statute, as f^nst him, shall receive 
the narrowest possible construction to exclude 
him from its penalty. .Take the case before 
IS it would have exiated in the absence of 
your stataCes, and state it the most strongly ftar 
the Government. This boy John,- so poor that 
he had no lather to rive him a name, and so 
abased that he could never be called a man, 
and in maturo years could only graduate an 
uncle — was held to seiwice to John (i. Bacon, 
Kentucky. Held how? bywhatcontraet ? 
under what obligation?, and for what benefit 
conferred on him ? Because he was a slave, is 
replied. Beeausehe was that thing which all tie 
laws of. God declare. cannot exist. How came 
he a slave? ..What great eiime had he con^- 
milled, the adjudged penalty of wluch was thia 
doom ? Tlie malignant genius of his race 
doomcd|him at birtli—hc: was born a, slavel 
He bcfojiged not to the God who made him, 
tlio father who l^egot him, or the motlier who 
bore him I Ipt . ti> John G. Bacon, of Mason 
county, Kentutiy.. He was a slave because hiti- 
mother was a slav*, and she because her mother 
was a slave. And her mother was ravished 



Africa, and did not perish iu the hoi-rors of the 
middle passagei And this f^on right to thia' 
stolen iTomau, transmitted nnimpairS through' 
her .descendants to this; claimant, constituted Es 
sole fliid.^xcludve title to the boy John, and 
he. held lum.in Kentucky, by just the- same rob- 
■bw hand ;that the ancestor was held with in 
A&ica,. tfe |iour of her capture. And thii 
John,- thus held, and under tins obhgation, with 
the 'wiiincB of generations burning in his veins 
—with his face towards the North star, and, as 
if polariaedj.^ed — .fled in the niglit — fright- 
ened, as captives flee;. over tie snow-whitened 
earth,' under the stars,- luid, at his approach, Oie 
Ohio riv.er c^gealed, thkl he mighinee. 

The claimant pursued bun, as tiie men-steal- 
ers pursued, liis ancestors, with shackles, six- 
shooters, and knives, and by the same right 
,alone, . OvcrtE^nc, they added the sneaking 
artifice of the thi^ to the ■violence of tho rob- 
ber, 'and seized him. As they thus held him in 
his agoiLy, the defendant and his associatea ap- 

Siroached ; and, knowing Ji^m was a slave in . 
Kentucky, and how -and by whomhewas thero 
held, that he had esijapetd, and how and for 
what purpose he waa then aeized and held; and 
knowing all this, they put forth their, afrong 
hands, and, wrenching John finm the grasp of 
hia captoi-s, consigned him to the botindleBS 
realm of freedranl^ This is what they did, and 
all they did, and in so doing (hey obeyed the 
laws of God, as written' in revelation, as written 
in the free creation, and stamped in the nature 
and instincts of man. 

Don't be alarmed, your Honor ; I know this 
case ii to be adjudged by none of the^e prind- 
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pies hero. I tnow-tliat this higliest embodied 
achievement of the Christian civihzation of the 
iiinet«enth century — the fugitive slave act of 
September 18, 1850 — eiw&yi to fe named 
witn profound gratitude and veneration, at 
perpendicular sweep, attempts to dear the 
whole moral decalogue and scatter its divided 
fragoients, and I know I may not ask you to 
set it aside, or the jury to disregard it But, 
warring as it does upon every deme ' " " 
common law and all primilive notions 
I am authorized to demand of you Ss a court, 
the narrowest construction of this act — for Law 
I will not knowingly^ call it — for Iho verv pui^ 
pose of e.toluding this case from i(a straitened 
Ecope ; and I may require at the Lands of this 
jury, a liberal construcfJon of all the conduct 
of the prisoner, bo that his acts may fell outside 
of its penalty. In the defence rf such 

arraigned ' under such a statute, the arfe 

finesse of the bar, which, when exerted in favor 
of flagrant crime, api)roach chicanery, come to 
bo a sacred host striking for belej^ered ' 
cence ; and that sttde masun, that "an 
presmned innocent till proven gmlty," that 
floats an imponderable formula iu the I^al at- 
mosphere of ordinary castes, arises around such 
a defendant, an. impregnable fortress, until cai^ 
ricd by overwhelmning proof; and those intan- 
gible entities, called reasonable doubts, assume 
Bio fonn of robed angels bearing assurances of 
escape arid safety. And if, over all, a convic- 
tion must take place, let the blow fall in the 
pi-eseuce of averted faces ; and when the con- 
vict stands up for sentence, he occupies a moral 
level above the tribunal that pronounces jud' 
ment, and the judge who dooms is abashed i 
the presence of the criminal he condemns. 

Let not these defendants now or ever be de- 
nouced as fmatics, or bad citizens. If it shall 
ultimately be found that they violated this tout 
s^amte, they come to suffer its penalties. They 
have not sought to niace themselves beyond 
j'our jurisdiction. Your marslial had but to 
notify them, and lo! they are here, unresistingly 
to endure if they must. 

Yet again, I repeat it, they must be reached 
only through "the strait and narrow way" of 
this act of Congress, unlike that other way, and' 
leading to the other place. They are guarded 
by fiery cherubun, armed with the naany-bladed 
sword of the common law, that flashes eveiy way ; 
and all are to bo beaten down ia this legal con- 
flict ere they can bo reached. 

"Let us now look directly at the casO under 
fhe law and testimony. Mi: Riddle here made 
a point to the Court, on the sufHeieney of the 
indictraenL It. was therein allied that John 
was held to service in Kentucky , but did not state 
how ho was holden, and hence the Court could 
njt Judm of tiie legality of that holding. 

In Jliller v. McQueriy, 5 McLean, 469, it 
was decided that the holding to service within 
the provisions of thb slave act, must be by law 
alone ; and hence this indictment should allege 



that John was held to service in Kentucky by 
the laws thereof. It follows tiie tangu^e of 
the statute, but that is insuflicient 

The Court ; The Supremo Court in the U. S. 
V. Mills, 7 Peters, held, that for misdemeanora 
it is sufficient to set out the offence in the latt- 
gnage of the statute. 

Mr.ItiDDLE: Verywell,the Statute and Con- 
stitution must be taken together to form the law 
in this instance. 

I have always understood the rule of good 
pleadinn; to be, that where a statute creating a 
crime dearly defined it, you should follow its 
I indictment under it ; but where 
icd the otfence, the indictment in 
t set up ths acts and things going 
to make up the offence ; and under that rule 
this indictment is wholly defective. 

How can the Court learn frwn this indictment 
by what bond John was held to service, and 
short of that knowledge, how can it determine 
that he was holden as required by this statute ? 

This is not the instance of good tide defec- 
tively stated, but of title upon which they ci 
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allege that John was held to s( 
clearly certcdn that it is necessary to prove it by 
evidence to this jury, for it is a question of feet 
fiir them under instructions. 

Does your honor, or can this jury be pre- 
sumed to know what are the taws of Kentucky ? 
Suppose, as a historic fact, you take it as true 
that Kentucky is a slavebohling State, can you 
go farther and say that certain classes and de- 
scriptions of persons are slaves ? and that John 
is of that class and description ? I know the 
U. S. Supreme Com-t and. its judges, as such, 
wiil, es-officio, take notice of aflthe laws of all 
the States, and for the amplest reasons. Tlie 
rule and its reason, are thus stated by Judge 
McLean in the casejust cited by me. 

" The Supreme Clourt and its judges rew^ 
nize without proof the laws of the several States, 
and territories. The jurisdiction of that Court 
and of its members extends thi^oughont the 
Union. In the respective States they wlnunis- 
ter tlie local laws so that the laws of those 
States come under their special cognizance In 
acting upon individual rights." 

The Bupreme Court is bound to take notieo 
of all laws within its territorial jurisdiction, be- 
cause of that jurisdiction alone. A Diali'ict 
Judge by the same rule takes notice of all the 
laws irithin its territorial jurisdiction only. 
How, then, can this Coui't take notice of the 
laws of Kentucky, any more than would or 
could any of the Courts of Ohio ? 

Suppose this Court will hold as matter of 
law that Kentuckyis a Slave State, it will still, 
I presume, requu^ proof of the slatiis of this 
John. I knoV the trihiesses swear John was a 
slave, but whether he is or not is mixed ques- 
tion of feet and law, not to be proven in that 
general way. By the witnesses fhe Govern- 
ment must prove a state of facta which under 
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the Kenlueky law, will conatitute a slave. The 
facts as proven are, John's mother was a slave ; 
and he labored, loafed, and lived In some sort 
■without wages. If your Honor knows all the 
law of Kentucky, can you teli U3 whether a 
child boi-n in that State fdlowa the condition 
of the mother, contrary to the rule of the civil- 
ized world ? and whether a person receiving 
no pay is a slave ? 

We are farther infonned in this valuable doc-, 
nment from the Grand Jury, that John was 
owned hy John G. Bacon, an allegation to he 
proven as laid. John G. who appedra before 
us a veritable Scriptural Patriarch, swears in 
Bet terms that John wfis m truth and (act his 
particular exclusive and unqualified John. He 
also says that. he inherited John fix>m his patei-- 
nal Bacon, and has living a motlier, and five 
brothers and asters — which b every word he 
says aboiit it. Mitchell whose especial mission 
to Ohio was to be a witness, goes farther and 
says, that John G. got John on the division of 
his Other's estate, but frankly says he knows 
nothing of that division, or whether one ever 
took ^aee, except by rmnor. Tims it stands, 
then. Bacon the elder owned John, and died 
leaving a widow and six heirs at law, and then 
the proof stops. If the Court knows all the 
law of Kentucky, will jour Honor have the 
goodness to inform me if hy (hat law tiiis par- 
ticular John would fall to this particular John 
r< 1 Ti.__.. Ti_. ... . ™eat^ tJlat; in Kenjuy^jy 

±s six, who, for aught 
proven to the contrary, continue to own him as 
much as men may ; and instead of his being the 
property of John G, as alleged, he owns the 
valuable interest of one sixth, of liim only. 

This indictanent farther says, that John being 
such slave, and so oiving service — what an 
equitable debt — on the first day of January 
IBse, fled — the unm^teful iniiiiell He tan 
away, and good enough for him ! On the wliole 
proof I thmk that allegation true, and I con- 
gi-atulatffl all hands — 3ie Court, the District- 
Attorney, and particularly this naughty John, 
that this is proven. 

He went off with that " high-headed " Di- 
nah,, and " pop-eyed Frank," and it seems the 
infection reached the horses, for two of them 
went off at the same time. Yet whether John 
and Frank and Dinah went off with the horses, 
or whether the hoi-ses went off with Dinah, 
Frank, and John, does not quite appear, and 
may not be very material. It is very certain 
they all scampered off t<^ether, to the huge 
grief of John G., the detriment of religion 
South, the great danger of the Union, and tlie 
di^ust of die. Americaa Eagle generally. 

Court adjourned to Tuesday morning. 

morning, after recapi- 
t on to say. John fled 
, 1856, and for two years and nine months 
hb bereaved master lay in a trance of stupefied 
horror, at this act of ingratitude and treason, ei'c 
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he fully awoke to Uie cries of mercy, and a 
bleeding Union ; and kindly offered one lialf of 
John to whoever would catch and divide him. 
We are fold that on the 4th of Sept. 1858, he 
duly executed the alleged power of attorney, 
under which the indictment says John was cap- 
t«Ted_ and held, to the redoubtable. Anderson 
Jennings, of Mason County,' Kentucky, which 
causes the elephantine pr(^rtiona cf that wor- 
thy, to loom ominously on the horizon ; yet ere 
I turn my attention to him and hjs doings, I 
have a word to the Court ea to the le^iM' c£ 
tlvs power of attorney. The 7th section of the 
Slave Statute provides, that the owner of any 
escapina; slave " his, her, or fheir agent or attor- 
ney, dtuy authorized hy power (a attorney in 
writing, acknowledged and certified under the 
seal of some legal officer or court of the Stat* 
or tenitoiy, in which the same may be execut- 
ed; may pursue," and capture such slave, etc. 

The power of attorney given in evidence 
which is alleged to have been acknowledged 
before Kobert A. Cochran, CleA of the Mason 
County Court, Kentucky, on its face purports 
to have been acknowledged before him by his 
deputy, one Richardson, which is dearly insuf- 
ficient. 

Does this Court know thafby the laws of 
Kentucky, tlie deputy of the Mason County 
Conrt is a legal offiter of that State ? If so, 
the acknowledpnent sliould have been before 
him as such officer in the exercise of such of- 

Can it be performed before a legal officer, 
by his depu^ ? Clearly not, The laws of 
the State designate who are legal officers, and 
this statute- designates them and no othere, as 
having this peouhar virtne. In taking this 
acknowledgment they do not act by virtue of 
any State law, nor in dischaiae of any State 
duty, bat wholly and purely by force of this 
statute, and a deputy under the State law can 
only act for his principal in the discharge of 
some State fanction ; he as gueh. deputy can do 
no act for his State principal under this act; 
the moment he steps out of the line of his duty 
as a State official, he ceases to be his deputy at 
all ; and this act authorizes the appointment of 

Affiiin, the taking of this acknowledgment is 

Eurely a judicial act, and cannot he perfonned 
y deputy, " The legal officers " of a Siate sus- 
tain the same relation to the statute of 1850, as 
did the justices of the peace, etc., to the old law 
of 1798,. and, according to Prigg's case, might 
act nnder it or not, at flieir option. They must 
first decide whether they would train under it, 
and, having so decided, must then perform a 
judicial function. In the certificate under con- 
sideration it will be seen that the t^cer says he 
had personal knowledge, that the John G. 
Bacon is the veritable John G., etc Now can 
it be claimed that the knowledge of the deputy 
is the knowledge of the principal; or that the 
chief, in profound ignorance of the fact, can 
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13 knowledge tlirough his sub- 
ordinate ? 

And let it be borne in mind that tliis ac- 
knowledgment is an act before the clerk, and 
in no sense the action of the Court of which he 
is clerk, which could he certified to by a deputy 
onh' because it was the act of the Court. 

It is, then, with entire confidence that we 
rely, that the ruling of this court will be, that 
this power of attorney for these reasons is 
wholly insufficient; which will dispose of the 

It is further allejgeil, Gentlemen, that this 
Jenning^, armed with this power of attorney, 
pursued this same John into Ohio, and there, 
by virtue of the same instrument and no other 
he captured and held this same John. Tour 
closest attention to these propositions is re- 
quired, because each must oe proven as kid, 
and the Court will tell you if any other man 
than Jennings, by any authority, no matter 
what, captured and held this same John, this 
case must fad, no matter what, the defendant 
may have dona. Then with a deare only to 
arrive at the truth, and do justice between the 
parties, and remembering aU the IJme that the 
uovernment must beyond doijbt establish its 
side of the case; and not forgetting that it is 
seeking to enforce a statute made up of imniin- 
^ed outrages, let us scan the proofs on these 
points. 

Armed with this power of attorney, which, 
for the purpose of capture and the ostradition of 
John, subroKites Jennings to tlie riglits 

Sowers of John G. Bacon, what does Jem 
0? He finds himself ou the 8th or 10th of 
September at Oberlin, with fiill authority. 
Mitebell, the witness to identify', is there, and 
dre^uing, unsuspecting John is there. Does 
he want assistants ? Is not Dayton, one of 
j-our deputy marshals, there also ? "Why under 
the heavens then, if John is to be taken under 
that power of attorney, is he not then and there 
seized? Why delay and give him a chance to 
become alarmed and bo escape ? Can any mor- 
tal tell? 

. Why, plainly enough. Gentlemen of theJury, 
because it vita never intended to so act viiikr 
that power of attorney. He sneaks off to Colum- 
bus to one of these Hgh and'mig^tj' cooimis- 
^oncrs, appointed to execute this Embodiment 
of all the Virtues of Christian Civilization in 
these Latter Days, and there uses his power of 
attorney for the only purpose for which it was 
ever given, namely, to swear out a vmrrant for 
the seizure Of the negro ; and this is all the use 
to which this power, of attorney ever was put. 

Why, what was Lowe there for ? If Jen- 
nings could call Lowe to bis assistance, e-tcrcis- 
ing all the fiinctions of the owner for Uie time 
being, ho could just as well call any other man 
or number of men. Tlie United States Mar- 
shal by virtue of his warrant has no more power 
to assist in the arrest of a slave than any other 
man. Jle acts not by virtue, but in spile of his 
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high office. He forgets the dignity of his official 
position, and consents to play pimp and pander 
to this bawd of American Slavery. 

Jennings passes by Marshal Dayton, goes to 
Columbus, arms a marshal there with a war- 
rant, which is not needed to assist an owner or 
agent in the caption of his slave, and returns 
to the precincts of Oberlin. Keep it in mind, 
that this man Jennings is, for the time being, 
the ovnier, and the onlg man who can cap- 
ture ; and that he sends Lows to talce out the 
gaUie after the trap has been sprung, himself 
flie while atting quietly at his ease, with the 
power of attorney safe in his inside coat-pocket, 
m his room at the celebrated !Eus^a House. 
And will you mark it well, Gentlemen, that 
this man Jennings, being only an agent and not 
the actual owner, altliough clotbod by Hs 
power of attorney with fdlaathority to arrest 
the boy with his own hands, or by posse, i 
immediate presence, had no pon 
upon another, either hy parol or 
authority vested in himself to seize and arrest 
this boy John, The power to appoint is exhaust' 
ed, so goon as it is transferred from the principal 
to an agent. It cannot be transferred from the 
amjnt to another, Jennings, then, Gentlemea 
of the Jury, not attempting himself to author- 
ize Lowe to recapture this slave, but having, 
discharged all the duty for which he came to 
the State of Ohio, in having sworn out the 
warrant, put it in Lowe's liands, and having 

r'nted out the game, seats himself complacent- 
in hb chair at the Rus^a House, under the 
ijenignant administration of good Mr. Wack, 
having, as he himself tells us, his power of at- 
torney safbly bestowed in his revolver pocket, 
while Mr. Look, by virtue of bb useless icarranl, 
arrests the man, and establishes bun in his cus- 
tody. 

, I do not undertake to say that the aaent may 
not call asastants; but I do say that they, if so 
taCed, must act either in his immediate pres- 
ence, or so near tliat be, being constructively 
present, can du-eet and order wieir movement 
in any emergency: but be can never oi-ganize 
a posse, and send them away to make an arrest I 
any more than could the owner in Ifeiitucfey, 
by parol, organize a band and send them into 
Ohio and legally recapture an escaped slave. 

1 know. Gentlemen, that this man Mitchell, 
sent to Ohio for the express purpose of acting 
as a witness, says that the .power of attorney 
was actually shown to John ! A moat gradoua 
favor that, indeed, especially since he tells us 
in the next bi-eath that he. thinks John didn't 
read it, because he could n't, and had n't time if he 
could ; and Mr. Jennings sWeai-s positively that, 
at the time Mitohell avers he showedit to John 
(when the arrest was made), it was in his own 
(Jennings') ,breast pocket, in the Eusaa House, 
at least two miles from the scene of the affect- 
ing interview between John and his old fiieud 
Mitchell. 

But who seizes John ? 
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It matters nothing in law, to be sure, since it 
is not JenniugB, the oDly man wIki could seize 
lii'm or direct it to be done for liim ; hut as ilius- 
trabnff the animus of the whole transaction, the 
qneetion is one of some interest The carriage 
containing the worthy trio, Lowe, hia assistaiits 
Davis and Mitchell, overtakes and draws up 
along ^de of that in which tlie unsuspecting 
John is riding Idsurely along with the little de- 
coy Shakespeare. And now who seizes John ? 
Mtchell, who maybe sidd to be in the State of 
Ohio in some sort by the procurement of the 
owner, Jolm G. Bacon? No. Lowe, the 
United States Deputy-Marshal, with a wan-ant 
in hia pocket, under which he comes to act in 
behalf of the tlinted States, and for the preser- 
vation of its . essential " peace and dignity," — 
orders his Davis. Yes, Davis seizes John, as 
deputy-marshal Lowe's asastant, being the man 
farthest of all removed from the agent, Jen- 
nings, himselt; who alone had any audiority 
whatever to make the arrest under the power 
of attorney. Davis seizes John, and then 
Mitchell comes to his assistanee, while iMtoe 
holds the horses ! And Mitchell says he then 
and there showed John the power of attorney. 
But hia excellent confederate, Jennings, swears 
podtively tliat he Iiad it at thfA time in his own 
pocket, at the Bussia House. 

Bather an unfortunate diil'erence of o|iinion 
Mr. Mitchell may come up to the requialions 
of a witness in the State of Kentucky, hut for 
this latitude, is i-ather too pointedly contradicted 
by Jennings, — if Jennings maybe permitted 
to contradict anybody, concerning which I grant 
that it is pushing legal impudence about 
as it will go. 

But why hasn't Lowe and his man Davis 
been placed upon this stand to swear tiiat 
Lowe sunk his high character as a deputy- 
marshal of the United States, and that he took 
some part of the authority vested in Jennin^ 
by the power of attorney, and by vhtue of this 
fraction arrested the boy? and that he did not act 
as a marshal under his warrant if that is true. 
Can there be a particle of a reasonable doubt 
concerning the real capacity in which Lowe 
acted? He came as a mar^al armed with 
warrant to be served by a marshal, went oi 
with his asdstant and did serve it, and arrested 
John and held him as a marshal ; whii^ he can- 
not and dare not deny. 

But, Gentiemen, when after that brief sepa- 
ration upon this benignant mis^on, the two 
streams of authority, one flowing from the 
owner and the other from the United States, 
united again at Wellington, is there, then, 
any giving up of the less to the greater, and 
Jennmgs assuming the control of John ? Noth- 
ing of the kind. In the first place he couldn't 
doit, and in the second place you knowabso- 
lutely and podtively that he never did do it. 
It might just as well be said that a man who 
arms a sheriff witli a writ of replevin, goes 
a neighboring town, points out the property 



be taken, and pays the bills at the tavern — 
including of course the "smiles"— could say 
that the property taken by the officer was in 
kis (the owner's) custody. Such a custody is 
the custody of the law and not of the owner. 
What sort of an arrangement was there be- 
Loweand Jennings — a joint possession? 
There can never be a joint possession. The 
officer captures the entire animal, holds the 
entu-e animal, returns the entire animal to the 
, ^ itrate, who either gives up the entire 
animal to the owner, or entu-ely discharges 
him. I know, your Honor, that the very prop- 
oation shows ita monstrous absurdity, and that 
the custody of the owner is completely, wholly, 
itirely inconastent with the custody of the 
The law tolerates no joint custody what- 
It takes the whole man, holds the whole 
man, and aw^n^ the whole man either to the 
claimant or to himself. "Were it otherwise 
ught have the singular case of the com- 
missioner discharmng fliat part of the man 

irrested, and held by a marahal while the 
iwner would rettun his part. 

But let us pursue the question of fact a little 
farther. 

When tliey arrive at Wellingtoii and the 
crowd gathers, Snd the inquiry is sent up — 
IVho holds this colored man, and by what 
authority?" — who is announced to the crowd? 
Tlie best answer is found in the entire testi- 
mony itself upon this point. Permit me to 
read to you all there is of it bearing on this 
point. And first on the part of the Govern- 
ment, which may be condensed as follows. 

J. G. Bacon. Made power of attorney to 
Anderson Jennings. 

Anderson Jennings. Had power of attorney. 
Had it at Wellington, and showed it to the 
crowd. Fifteen or twenty of them looked at it 
inside the room. Sheriff came to arrest us; 
wanted to know by what authority wo held 
John. Showed him the papers. 

JI. P. Mitchell. Power of attorney read 
to them [at Wellington]. Thinks a lawyer 
read it. Several adied by what authority we 
hold John. Told them by power of attorney 
from Bacon to Jennings. Think Lowe showed 
John power of attorney at the time of ari-est. 
Think John had it in his hand. 

A. S. Halbert. Fatton said that he had seen 
the papers, and that they were good. 

'Jacob WItecler. Saw Jennings' power of 
attorney. Lowe called on all of us for help. 
Lovie would go anywhere and show his papers. 
Did go somewhere to read them to crowd. 

'Barnabas Meacham. Asked Lowe to go out 
and read his vxtrrant, and I would see hun 
back. We went. Stopped on steps a few rods 
from hotel. He began to read, and some one 
else finished. Went back. I told the crowd 
he had a tearrant. 

Isaac Bennett. Saw a warrant issued by 
TJniled States Commissioner of the Southern 
Disti-ict; also, a power of attorney. Told sev- 
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made by United States Ccaraniasibaer, Southern 
District. Somebody put in my hands a power 
of attorney. When I spoke to crowd, told them 
of the warrant, and may have said " papers." 
Sav no' otlier manifestation of the ma^shal'a 
authority. 

Cliaunceij Wack. Patton said the papers 
were right. Said notliing of auy power of at- 
torney. ■ , . , 

PvQol on tliis poiat by defence. 

Joseph Hi Dickson, lawyev at Wellington. 
Meacham, the Constable, came for me anascud 
they wanted to see me. Took me in. Zmoe 
introduced himself to me as tlie Uiiited Siafes 
Marsha who held John. S[io:n'ed me the ivar- 
rant under which he held him. J read it care^ 
fully. Koljced it had no- seal LOwe eaid it' 
needed none. Saw no poWer of attorney, and 
heard not a-word said aboiit any. A man, 
whom r noiT recognize as Jonmn^ offered 
Iiim (John) for fourteen hundred dollai^ I 
told hun be was not worth that in Kentucky. 
Said he ibought he knew the v^ue of niggers. 
Andier, a rea-whiskered man, said he 'd better 
take twelve hundred dollars. I supjxised the 
man who offered to sell him was the owner. 
Said nothing to undeceive me ; nothing about 
being agent, or liayirig any power of attorney. 
T(Jd crowd of tie marrant. Never heai-d of 
power of attorney till I came here into Court. 

James L. Pallon. Went up, Xoawtookme 
into adjoining room. Told me he waa ma mar- 
shal. Showed me the uiairant issued by the 
United States Commissioner,- Southern Di*'icL 
I read it. That was all tfcS autboiity shown 
me, all the paper I saw or heard o£ Never 
hoard of power of attorney till after this trial 

William Homk, justice of tlie Peace at Wel- 
lington. William Suiplcs said the marskal 
wanted to see me. Went up, Maislujl showed 
a paper understood to be a inarrant. Had no 
glasses with me and couldn't read it. Think I 
saw tlie word " Coluinbus " on it. Lowe went 
out and read it to the crowd, as' I Understood. 
Siud he was going to take the boy to Columbus. 
A committee might be appointed to' go witfi hini. 
Never heard oi power of attorney till iii the 
course of this trial. Talked with Bennett 
about the toaTrant. 

L. a. Burfer, law-atudent Stood by Loibe 
and Patton when the leaTTOnt was read. No- 
ticed there was no seal. No' other paperswere 
shown or spoken of. Asked some one, supposed 
to be of the party, if there were,any other 
papers, and was answered, No; Heard nothing 
of any power of ^tomey. 

Now, Gentlemen, can there be a particle of 
doubt as to who held that boy on tliat occa- 
sion, or by what authority he held him? Did 
Jennings come forward to show his power of 
altoi-nni)? Not a woi-d of it. That power of 



attorney never transpired to that crowd outside 
in any form. Lows come forward, and claimed 
that iiB held the boy in His custody. And tllla 
Mr, Jennings all the wMIc hid his ponderoihs 
proportions oehind Lowe. He did so when Mr, 
Bennett went up and confronted him. Nobody 
but Lowe' came forward, and if he showed any 
power of attorney, it waa only to prove that 
the warrant was sworn out by one duly au- 
thorized. I know that Mitchell comes up hero 
and swesra that it was a powei' of attorney 
which was shown to Mr. Dickson, just as if Mr. 
Dickson, a lawyer of extenavc practice there, 
and recently the District-Attorney of that 
county, could n't tell a power- of attorney from 
a warrant, after reading it through caremlly, as 
he himself swears he did, and especially didn't 
know whether the power of attorney was 

Eroperiy executed, when if ho saw it as it is 
ar^ he saw it in due forrii, and with the broad, 
staring seal of Mason county, Kentucky, upon 
it I And it is allogelher probable that he said 
of a po«Kr of atloriiey, as Mitchell swears pOH- 
tively he did (and tliia Mr. Dltkson corroborates 
as applied to the warrant of the XTnited States 
Comimssioner shown him), that he "toasn'( 
mueh conversant witlt that class of papers, and 
could not consequently say positively whether 
it was accurately made out or noti" 

And wlio told Dickson he vias going to take 
John to Columbus ? Jennings ? Oh, no. But 
Lowe, the Marshal, says, " / am going to take 
ihimto Columbus before the U. S. Commisaoner." 
; And who wei>t out at the call of tJie crowd, to 
. exhibit the authority by whom and which John 
was held ? The elegant and accomplished Mr. 
Jennings, who was himself three times as inter- 
esting ah object to view, and who certiunly could 
have been- seen without placing himsen upon 
ad stand-pcnnt? No, not ne; 

U.S. Marshal of the Southern District of Ohio, 
who went out under the protection of Mr. Pat- 
ton, a student from the Lifected district of Obep- 
lin. This gentle Mr. Patton took the represen- 
tative of the United States of North America 
patronizingly undef his arm, and conducting him 
out into that dangerous crowd, read his warrant 
for him, under imch alone it was claiined to 
fiiai crowd that the ne^ was held, and then 
led him safely back again. Not one word of a 
poiBer'of atlomey ; not one glimpse of Jenninns, 
who alone liad power to hold the negro a sin^e 
moment under it. I know that Mitchell swears 
that the power of attorney was shown to Patton 
and Howk ; but I know farther that they both 
swear poslcively that they never so mueh aa heard 
of a. power of attorney until they heard of it 
witli amazement first in this Court-Boom. The 
warrant alone, which our ie^ fiivored eyes are 
not permitted to see, was shown; the warrant 
-^ibr withholding which the Proseciition have 
their own, and doubtiess good and sufficient rea- 
sons, and without seeing winch we must proba- 
bly live out the remnant of our days, and die — 
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doubtless could- not rely on his own 1- ' ' 
of him ; and now ho comes up here b 
Uie negro's, identity I And MiteheU si ™. 

t^lh^ ,Z^''t\'^y^ ^^ ^'^ f^t OJ»^'i»- prior 
to the ISth of September, ho saw John but 
once, and that was when John chanced to bo 
pa^ng hifl wvidow. Upon such testimony, up 
to the tune of fie capture, docs the identity o£ 
the negro, iipon the part of the Government 
rest Bear m mind, too,.thatthia Jennings had 
been at OberV before, ^nd abo that there 
existed jt that time m ti^t, neighborhood, by 
reason of tlio overt acts of these md other W- 
ties, a feverish slate, of excitement with reW 
once toeertam colored peTEons;beinff clandes- 
tinely seized andiU^aHy carried. off. Eemem- 
ber that Jennoi^ hadbeen one of the Buspicjoua 
parties; a man who could by no means Ic Md 
bmldinR m Oborlin ; that JWicAe/i, 



-j.,^™ u^pt^u ouuHu u, lua v^uit, ana m this ease, 
-that this negro, if arrested at all, was airested 
by the warrant, was held by the warrant, and 
wonld have been carried off by the warrant, and 
by tbe warrant alone. JUid therefore if the law 
M we see it, shaU be recognized by his Honor, 
these facts wffl nso to Heaven like adamantine 
waDs around the devoted defendant, outside of 
which the Prosecution may clamor aa id'y as did 
tiie worahipperg of Moloch around the taberna- 
cle of the Evnig God. 

GentJeraen of the Jury, vhatevermaybeour 
pnvate wows and prejudices, I trust that b>- 
this time we have so iar put them aside, that I 
may now look mto your eyes with that confl- 
aence which sprmgs always from the unlverstd 
anduistinctivelovo of Justice. But sapT>ose— 
eonlraiy, as I conceive it, to aU possible feet — 
suppose that you should find tliat John was ar- 
re^ and held by virtue of the power.of attor- ... „„j one omian 

with the Joh„\at el^Tp^ ftZ J^n G V^ f7t A^^i ''°' l^ve heen awakened to aiann, 
inJannary, 1S5gT SC ^^S" .'^vfc^ S^lf rI"^ "^'^ the John whilom a cluUtel of 
ihm Bacon, ho must necessaray have tnoivn 
Jennings ^d Mitchell,, and- would certainly 
have fled while all the othera were esdted, h^ 
who must have had the beat means of knowledg? 
was not even alarmed This goes fer to sliSw 
he could not Iiave been the Slave of Bacon, 
ilemember too, that John escaped just i 



..^u™„ luaiBsoapeaitxanJnhn G.Bacon 
...„^uary, 1856; and that the defendant Bush- 

thathe had escaped from and belonged to^'^- 
particular Bacon ? For it is not sufficient 
because John G. Bacon is a slaveholder, and _ 
lost a John, he may send into .Ohio a fishing 
process, and gather up irith it any and eve. 
tu^itive John, and then whoevei- shall dare to ii.- 
quire whetherhe has got his own or tlie John of 
some one else, shall thereby make hhnself amen- 
able to the penalties of this infamous Slave Acl^ 



...v=,i„,uui,i 14W, tnac jonn escaped just at that 
pnod of life when youth is imperceptibly clid- 
;^_^^5<',™Mheod; w gone two yeai^ ana n-- 



->-.^.L« UK jiejuuuBaoitnisintaaious Slave Act 
v^ Tji.^^'^P^"' ^ery singular, indeed, is n' 
11 .V f^ "i*^ '''*"" ^'*«''" i" the law or in 
the theology ofthe Peculiar Institution. There 
IS no doubt but that the whole race was doomed 
to slaveiy in Ham; that is not an open question. 
But somehow It IS very strange that th^ Deity 
who thus doomed this nation did not make it in 
Its feelmgs and emotions, better adapted to 'its 
condition. Just think of John, careU of the 
fiat of his Maker, and slJU more careless of the 
mteresls of ha owner, and the good of this Con- 
federaoy, Jdhng his hu^, shapeFess foot, wiiiits 
enormous heeC and with the best part of tiie 
muscle of his leg on the wrong side, and driving 
« remorselessly through the priceless, precious 
poreehim of the Union. And all this because, 
contrary to the Act made and provided, he was 
flmitteu with the polar fever, to which persons 
ofhisclassare so alamiingly subject And 
then there is the Ohio ri.er, which certainly 
ought to be indicted; for so chilly was Its co^- 
ne^ towiBd the intcTEBts of the glorious Union, 
that It <u:luaUy froze ova-, and thi negra walked 
wiAmipunity over its icy bosom, to^arf Obe.^ 
iiui WasthisescapingJohntheJohnarrested? 
Jeninng, shears Ihat the first time he saw 



"^ ".«) mannpoci; )s gone two years and nine 
months, hving meanwhile altogether a different 
hfo-from that m which Mitchell knew him ac- 
iw entirely different habits and mannei-s, 
=..J Mitchell after filing one ghmpse of hi^ 
tiirough good Mr. Wack's window — I have no 
doubt It was perfectly transparent— at once 
pounces upon fiim. . And tlien his owner comes 
up here and swears that whea he left Kentucky 
at the ige of eighteen, ha, was five feet eicht or 
ten inches high, and would' weigh 165 ot170 
pounds, and was. copper, colm'ed. At Ober- 
an they arrest a John, whq is poatjvely sworn 
Dy a number of unimpeachable ivitnesnes, who 
had the best means of knowing, to have been 
not over five feet five or six inches tall, weisb- 
ing from 135 to UO pounds, and so bkck that 
ite shone! Even Jennings sweai-s the John 
they captured was black. Mr. Clav's laws of 
Ueachmg o»t seem to work the other wav at 
Oberlm, whatever they do in Kentucky; K 
they say the Kentucky boy and the Oberlin 
boy were both Johns, they don't come any 
nearer. For the Kentucky boy was amply 
John,whJe the Oberlm boy w^ John pAci 
in. no solitary powit do the descriptions agree. 
Slaves never have more than one name They 
are all boys tffl they gbt to be uncles. Do we 
then, Oentlcmen of the Jury,.clahn too much 
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jn claiming that the bey captured at Oberlin by 
no means answers to the deacrintion of the boy 
■who ran away from Jolin G: Bacon in 1856 ? 
Certainly, if evidence is worth any thing, it baa 
TOOst eiearly established a glaring discrepancy 

But the Government rests strongly on the 
sajingp and doings of John himself, after cap- 
ture, to establish his identity. These rest 
wholly on the statements of Jennings andMitch- 
ell, his so^Iaimed and ncwly-tbund old friends, 
wno. enforced their assertions of kindly interest 
will such mild persuaaves as fiVe-ahooters, Ai^ 
tansas toqth-picts, and snbat^tial' bracelets, as 
shown by_ th«r own tealimony; Under such 
insjjiring influences, and siairouflded with such 

feuial induoemente to knowledge; itis said that 
e opened, his mouth aMd spake wonderful 
things, — of Iris own freewill, of course. And 
what did the inspired property say ? Why, the 
same things that all such property, Mlnilarly situ- 
ated, always sa3^; or, moi-e aceurataly; h't&- 
ported as saying. That he is tHe identicd per- 
son sought for, guilty .of the esosde^bai^d; 
truly penitent, 1aw^d (tf freedcm, orcourse, ami 
only anxious once more to' behold the kindest of 
mastere and the most angelic of mistresses and 
have himself snugly and comfortably sold ' ' 
rice swamp, beyond the reach of temptat; 

It is .scarcely necessary to say, of all sucli 
yams.that the circumstances 'of the speaker 
would utterly invalidate whatevei^ he might say, 
■while so Mtuated, witii any intelligent jury; and 
farther tlian tliat, his sayings, introduced here 
as they hai e been have of ne canity been 
r ded out bi his Honor Yet they are sfdl 

SirLEied by the priaecution But we oii.. not 
eft even to the pl'un mference, which would 
Bw eep awaj statements made in such durance 
Mr Mitchell himself tells us, that when they 
first met John denied any acmiaintance nith 
hm ' Positively and pomt^ly denied it 1 
Rather remarl-able, waant it? If this were 
the very John with whom Mitchell had been so 
mtimate for eighteen years pi-evioua to 1856 
■with whom he hid worsed side bj tjde so many 
montlis and whom he had thus marked bo Well 
that after a se].aration of two years and i ino 
months during which John had nndei^ne 
many and remai Lable chanses of stature, color 
weight, manner, and dress, he instantly ier\)g 
mzed him m a strange place with no one to 
call his attention to hun and tb s through one 
of the immaeula'te magnifjing windows of the 
Knssia House. 

John did not know Mitdhell, aftd never saw 
him before Oh, I know he knew hnn well 
when he arrived at Welhnstoru A duller than 
John tiould have profited bj such suggestive 
lessons. Take an instance related Dy the 
graphic Mitchell TFIien he went np to John 
in the wagon with Shakespeare John had a 
knife in 1 IS hand which Mitchell ordered him 
to giie ip John dielned Mit hells onlj 
repi) \» as a si j uficai t movement of thi, nght 



53 

hand towards his revolver; and the knife fell; 
and, in the Iann;uage of the immortal and ever- 
observing Shaiespearo, in that serio-ludioro- 
coniico-trf^co farce of Measure for Measure, 
" the wblljJB of John's eyes turned yellow ! " 

It was under such teachings, and so illusttated, 
that John rode into Welhngton, alnd is even 
brought to such proficiency mat he is mjwle to 
say, that at some time he even left Oberlin and 
atai-ted back to Kentucky, and got as far as 
Columbus, when he was arrested and reluctant- 
ly forced back to Oberlin! And this wretched 
stuff, so forced from the very pores of this 
vrretched negro in Jiis extremity, in the grasp, 
under the pistols and knives of this gang of 
armed ruffians, is gravely and solemnly ui^d 
here by the gentlemen who observe the argu- 
ment as proof; arid -we are tauntingly called 
upon to disprove it, or it is conclusive upon us. 
And this is to be listened to in a so-cailed court 
of justice, by a jury of freemen, citizens of a 
free. State, in tie trial of a freeman for liis lib- 
ertv'l- 

The only pretence for any of John's sayings 
is,' that they accompanied certain acts or things, 
and are given es part of the res gcstte ; not to 
prove any fact, but merely es constituting part 
of a feet, or thing. But that miserable fiction 
of John's attempt to return, was not even 
coupled with any act or fact. Whatever John 
may say in the custod^y of his captors, and un- 
der their catechiang, is in durance, and would 
not be probf, eveh against himself; and one caa 
but shudder at the measureless infamy of offer- 
ing it for a moment ag^nst a third person, who 
w as not even constructively present, and to 
whom nobody pretends a ■whisper of it was ever 

Follow this i-efresliing part of the case a little 
farther. At Wellington, after somlj hours of 
tuidon, John was privately exliibited to a select 
few; among otJiers Jake Wheeler, by his ofB- 
'lal powtioii us Postmaster of Hocbester, as well 



meration, by the laying on of thfi hands of 

Marshal Lowe's posse. 

Jake very properly indulged in philosophical 

Sieculations, of a naturally moral tendency, for 
ohn's benefit, explaining to hun that bo had 
""t received at the hands of his master training 
ire severe than certain wholesome exercises, 
which even white parents oecasionallyfindit nee-, 
essaryio put their children throlighS' and it is 
to be regretted that Jake's own education,' ju 
this particular, was so sadly neglected. ' ■ ' 

But these wonderfid adraisMons of this'ne^ 
boy in durance, prove evert more yet. Ho is 
made, in Mr. Wheeler's own elegant pHrasC, to 
on the whole, pretty much ■ give biin th? im- 
pre^on that he was willin' to go back;" which 
another of the Government's witnesses explains 
bj repeating what he said on the platform to 
the crowd, that "he silppOsed they had the 
papers for him, and he would have to go." And 
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thereupon we are treated to a paroxystic paven- 
thesia upon .the attaclunent of slaves to their 
bonds. Why, Gentlemen of the Jury, if ever 
It should he . my lot to tave my loved ones 
wrenched from me, nnd carried by their captors 
to ft distant land, and my government was not 
strong enough to wrest them back again, and I 
had not wealth enough to buy their freedom ; 
and in ailer yeara some traveller shoiild come 
from tie far land where they were held in cap- 
tivity under the hard hand of a tyrant, and 
Bhould t«!l me that these my loved ones were 
BuUen and moody and rebellioiia, I 'd thank God 
■frili my ftill heaji;, for thus I'd know that my 
own blood still beat with its old pulae of free- 
dom in their quivering veins. But should he 
say that they seonied gay and careless and glad 
— sang and made merry, and danced for their 
— '- ""' -■-' a my hand to.Him that livetb. 
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. But what aid. the negro say upon the plat- 
form ? He was Bent out; after due trtuning, to 
Bay eert^n things. "What were they, and did 
he say them. The first query is satisfied by tie 
answer to the next What he did say, jf he 
said any thing — which Jennings and. Mitchell 
are loth to admit — was, that "they had the 
papers for him, and he supposed he wovld have 
to go back." In the presence of his captors and 
Wheeler, he almost said what they wanted him 
to, but upon the balcony, he could n't do even 
as well as that. I know that Mr. Wade testifies 
that " he thinks John was jusl-a-going to say 
he wanted to go baqk," when he got " skecred " 
and fled in, but I question wheflier oven the 
GoveiTunent is quite ready to claim to you. 
Gentlemen, that such suppoMtion on the part of 
Mr. Wack is conduMve evidence of John's vol- 
untary state ofmindl . 

And now, on the whole proof, including 
John's statements upon this point of his identity, 
I claim the balance is with us. A copper^colored 
tied, an ebony black was captured; a youth 
of eighteen, weighing 1 65 or 173 pounds fled, 
a man- weiglnnf^ 135 or 140 was taken; a boy of 
the grenadier height of five feet eight or teli inches 
esc^ed, and one dwai'fed to- five feet five ai^ 
rested ! Can he be the same? 

But there remain other and very iihportant 
points to be noticed, waiving, for tlie pui-pose of 
considering them; even the question of John' 
identity. 

If he was a furtive slave, was this fact 
known, generally known ?■ So generally known 
at Oberiin that this defendant can be charged 
with notice of it ? If not thus generally known, 
it must appear either that it was brought to his 
notice peponally, or to the notice of a crowd 
acting with unanimity and in concert, and of 
which he was a member. 

. It ia not in moof at what time John arrived 
at, Oberiin. The presumption in Ohio would 
be, not that he was a slave, but that ho was a 
free man, so ■ thiit whether he had resided any 
considerable time there or not, the legal pre- 



nothing in his color or his. arrival to chai-ge the 
defendant with notice that he was a furitive, or 

put bun upon inquuy concerning his ilattis. 
And he who would charge such notice upon 
the defendant is bound to prove it. 

'''■ is in proof here, perhaps, that to one or 
citizens of Oberiin, prjvateiy, John said 
that he was an escaped slave ; but, that that 
came to be a matter of general' conversation 
and knowledge there is not a particle of proof. 
On the contrary,. -tlio proof la indubitable — 
tiero is not a particlfe of proof that looks othcr- 
that on the early part of the aiternooh 
of the day of. the alleged rescue, on the hasty 
^;athering of the people, at Oberiin, it was smd 
thi-ougboiit tlie crowd that John had been kid- 
napped, the question c£ liis having once been a 
slave not being raised. And upon this impres- 
sion it ia abundantiy ■pi'Oven that the crowd 
acted both ak, Oberhn and .Wellington; And 
so fiirnly fiSed t«is this conviction- in their 
minds, ^ that Whan they got to Wellington they 
went aud swore .out a warrant, predicated upon 
the fact that the ntoro was certainly held in 
illegal custody. And one of thomost nnportant 
witnesses fiirthe Government, Halbert, who 
claims to liave been constnnfly in the crowd, 
both at Oberhn and Wellingtra, being asked 
why he spoke pf John as a " fugitive," said, " he 
didn't know!" Nothing in the testimony 
favors the auppoation that John was, or was 
regarded by tlie crowd that rescued him, as a 
fugitive. : bo far tixun it, every thing we can 
learn of his conduct and circumstances goes to 
show the contrary. . . ; 

And now, what were the pirouuBtances col- 
lateral, with and immediately prior to the arrest 
of John, as bearing oh this question of knowl- 
ed^ ? I shall say httle here of the means by 
which information was conveyed froni Oberiin 
to Kentucky, of tiie residence at the former 
place of certain Supposed fumtive slaves ; it is 
an unpleasant subject. But 1 cannot conceive 
how any individual, bom and grown — to say 
nothing of "bringing up" -^ here at the North, 
shouldliave it inliis Beart to steal into that he 
mi^ht betray the confidence of. a .iugitive, be 
prejudiced as we mayof his color aud condition. 
And na to the conutioii of. this crushed and 
smitten people, we should never, forget that 
they are here aiwaya against i their- own. wUL 
The tribes of Africa never migi^ate. So many 
of them as are among us we stole, and 'ironed, 
and forced here, :ana for thia-h-e.itf the- North 
are as responMljle as our hrethrert at tie South, 
Our. fathers were one with their fathers in this 
sad, sad work. Neither the men of to-day who- 
hold slaves in Kentucky, nor. weof. Ohio, who 
to-day hit our voices against, the institijtiQn, 
founded it, though we are all' responsible for it« 
continuance. There raay- be a <hfference m 
the responsibility of sanctioning and perpetua- 
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tlie greater guiltofhimivliohere, imtrammellod 
by oaucation or prejudice, unfattered by public 
opinion, enlightened by the free and prevailing 
influences of Truth,- chooses to austain an insti- 
tution in the presence of wliich all otlier crimes 
look pallid, stand blanched with horror into the 

Sale semblance of innocence I 1 can in some 
egree understand and allow for the totally 
different sentiments of our Southern brethren 
on this great question. The first objects that 
meet the first opening of their eyes, are wrought 
and emblazoned forma and images of slavery. 
To the Houtherner his first breath comes fhicli: 
with its atmosphere and influence. AH the 
sounds that ated upon his par are its many-min- 
gled voices, half joyous, all sad, at once a wdl, 
a chant, a jubilee, and requiem. ■ It is all 
around, over and under him, and becomes part 
and parcel of his being, and necessary to his 
'^nce. Wherever lie goes, wherever he 
i, lies down or rises up, it is everywhere 
, him, in Church and State, witl all his 
lories of the past, his present surroundings, 
and hopes of the future. To him it is as if it 
always was, and must ever be — a present, per- 

To one of us, every breath, every mouthful 
of food, or shred of clothing thus enjoyed, is a 
larceny from the sinews, hearts, and souls of a 
whole race. I can also understand how, in the 
half-bai'baric profusion and license of Southern 
slavery, these coarse, bloated, bullying, cowardly 
swaggerers, — great, hairy m^gots warmed into 
life in the hot, seething carcase of rotten slavery, 
— can exist, and the needs for such existences, 
fori have seen them among us. But, I repeat it, 
I cannot comprehend how a mass of feculence 
can exist at the North, in which God can tolei^ 
ate life, that outrages human nature by crawl- 
ing into the human form, so abject and vile that 
it can prey upon Mid trade in the misfortunes 
of these wretched fugitives fliHn slavery. 

Take this John ; without a fitther to protect, 
a mother to cherish, a ^ter to love, or a brother 
to sympathizo with him, — a houseless, homeless, 
wandering vagabond, without money to buy 
friends, eloquence to charm, or beauty to seduce. 
Black, abject, ignorant, abased ; unwashed, un- 
fed, uiiclothed; iiifected with a disease that out- 
laws; a waif by the way-side of human life, 
whose presence offended even the eye of chai^ 
ity. And yet there was on this earth a bdng 
so abject that it could steal upon, and warming 
his brutal soul with the voice of effected kinif 
ness, far the only purpose of betrayin" into a 
captivity so abhorrent, that even John ?ad the 
course and energy to flee fi'om it! Oh I this 
vaa a treason so measureless and profound, that 
the years of God's eternity will be strmned to 
punish it ! 

And it is an everlasting answer tothe charge 
of fenatical intolerance made i^inst Oberljn, 
tiiat such creatures are permitted to live and 
breathe there, and quietly pursue the only mis- 
aon. of their existences. 



)t us look a little more into the dettul of 
the facta of John's capture. That he was be- 
trayed we already know, and in part the means 
of his capture. When we are told that a right 
of property in man is recognized and guaran- 
teed at the South, we are bound to presume, in 
the absence of proof, that it is modified and 
held just like iMlier rights of property. And 
now, gentlemen, if one of you owned a lorse 
tliat had strayed into Lorain county, would 
you go to reclaim him wherever you could find 
bim according to law, or would you liire some- 
body to steal him, and in such a way that 
YOU could only be thought to be a common 
Lorse thief, and in all human probability sub- 
ject yourself to punishment as such ? How did 
this Jennings seek to reclzuni his principal's 
property, which for the purposes ot arrest is 
conadered to be his own? Does he come 
openly in the power and authority of the in- 
strument whicn constitutes him an attorney to 
realaim him? Ho. Or even with the mockery 
of an illegal and useless warrant ? !No. But 
he seeks out this little unibrtunate Shakespeare 
Boynton, — for in my mind. Gentlemen of thS 
Jury, I cannot conceive of a more melancholy 
sight than that alarmingly precocious little de- 
ceiver presents, himself' the evil genius of this 
disgusting ti'ansaction, so far outrunning total 
depravity itself, that, halting behind, it soon 
strains its eyes in vain to se* which way " he 
went" He seeks out this nnfortunate boy, ar- 
ranges with him to decoy John if posaUe to his 
father's, under the pretence of employment^ 
where the roddue of this wretched business 
might with security be accomplished. Jen- 
nings says he informed Shaltespearo's fiither of 
the arrangement. I must hope that Jennings 
lied in this, and that tins nameless crime had 
not the added infamy of paternal sanction. 
There is much in what we know of Jennings to 
warrant this hope. Bacon, ibr instance, swore 
that it was agreed that if Jennings returned 
John, he was to be sold, aud the proceeds of his 
body, brains, and blood, honestly and piously 
divided between them. Jennings pointedly de- 
nies this, and in so doing unquestionably lies, 
deUberately, puiposely, and unqualiliedly. 

This arrangement completed, the Kentuckian 
returns to his quarteta in Oberlin. The next 
morning Shakespeare, with a horse and buggy, 
makes an early aVipearance. TTie lie Mreed 
on, it is found, wflt not work, for JTrank has 
got his throat cut, and John must stay with 
nim ; but in an instant the little genius's fertile 
bnun supplies another device. Jennings in- 
dorses it, doubles the promised hire, and the 
unsuspecting negro, trusting implicitly to the 
snakisb generosity of his "young massa," ac- 
cepts the extraordinary bounty of a ride into 
the country, and thus steps into the snare fitted 
for his feet. Shakespeare directs his horse lo 
a secluded place in the highway, lags, is over- 
talten, and leaves the wretched, ignorant, help- 
less, unarmed, unfriended negro boy, whom ne 
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was hired to lie to and decoy, that he might 
waj-Iwd and stolen; in the hands of the m 
creants who had the courage finally to steal 
him. I aver it v/aa Btealins;, — the meanness of 
larceny with the ruffian violence of the highway 
robber I And think by whom this outrage wa 
perpetrated. The nation — the administration 
in the person of its official performed it. Hail 
Columbia I What a stride m a nation's glory I 
Eing down the curtain on every thing great 
and glorious in the old days! Spike and muz- 
zle tiie old cannon that sunk the British breast 
works at Yorktown, and the British fleet on 
Lake Erie I Eoll up and lay away the o^ 
banner of freedom, that has flouted over a ' 

died red and rent fields ! Ring up the cu 

on tlus new era of fiUibustering, reopenmg of the 
slave trade, and Btealing negroes at the North I 
Let the shout ring through all the sunny 
8outh^-"one more ni^er catehed, and the 
Union saved!" 

We owe no grudge toward our brethren 
the South, and least of all towards those 
gallant Kentucky, to whom we are bound n„. 
only by ties of fraternity, but by an obligation 
of gratitude which we choose not to foiget, for 
succor nobly given ns in the hour of estremest 
peril. Wo remember that on Ohio soil there 
fou|!ht and died Kentucky heroes side by aide 
with our fathers and brothers, all struggling tO' 
gether in the fervid heat of heroic patriotisn 
m the common cause of our common country, 
when we yet had a country worth loving and 
dying for. And if to-morrow Kentucky should 
be invaded by a foe, to-morrow 1 50,000 Tiayo- 
neta would go sparkling across the Ohio, borne 
by arms as brave, and over hearts as true as 
ever faced an invader, and Kentucky should 
feet that Ohio was neither forgetful nor mi- 
grateful. We remember, too, that Kentucky 
holds the grave of our Clay and the home of 
another. There, too, still hves Crittenden, in 
the efiiilgence of ripened honors, whom 
love and venerate. But we will not tolerate 
thb mode of reclaiming property of any kind, 
nor this mode of enforcmg any law of Con- 
gress or otherwise. If the property of a Ken- 
tuckian strays into Ohio, let him come o^ en! 
after it, like an honest man, and claim his o vi 
boldly. We will not tolerate that n ode of 
approach which steals in like a thief, pounces 
upon its object of pursuit as upon prej and 
flees away like a felon. 

It is indeed l» me a queer test of p■^tl otiam 
tliat a man must not only swear by the C onsti 
tution, but also by the U. 8. Statutes at Lar^e 
Story's Edition ! Are we at that point tl at o 
man can be a good citizen or a patriot unless 
he believes not only in the Union, Star Span 

fled Banner, the American Eagle, and Bunker 
lill, as we all now here do ; but our fa th mus 
reach every Act of Congress, and eve y rul ng 
of the Federal Court. You cannot and haU 
not 60 enforce this Slave Statute In Ohio. 
The united, concentrated, and condensed wis- 



dom and power of the Union, cannot so en- 
force it here. If your slaves flee to Ohio, it ia 
at least worth the while of trying to reclaim 
them by other means. Let their educated and 
gentiemaniy proprietors come and seek them in 
as honorable a way as such a mission can be 

Eerformed. But don't send your Jennings and 
litchells with revolvers and knives and man- 
acles to rob and steal them away. If slavery 
is right, show it to us. If it is taught in the 
Bible send us your Doctors of Divinity to ex- 
pound this gospel to us. We believe the Bible 
practically, every day and ail the lime. To ns 
it is a present revelation for daily use. We 
do not thrust it by, never to be recurred to un- 
til it is wanted as a banicade to defend some 
hideous villany, under which the solid earth 
shudders. 

A new. test of fidelity to our country has in- 
deed long obtEuned in political circles not to be 
here named by me, — but it was never until the 
gentleman's [Judge Bliss] araument yesterday, 
named in a Court — called of Justice — before. 
If this be the test, the last man ia the Union to 
apply it OK our brethren of the South. I need 
liot to stop here to enumerate even a few of the 
many slMtlin" instances on record in wliieh 
they have boldly risen up as individuals, con- 
ventions, communities, legislativo bodies, and 
judicial tribunals, and;whoIe States, and refused 
' obey edicts of lie Federal Government, be- 
_use they belieyod them oppressive, or ui"'""- 
titntionaL Why, the Democrats would b 



preme Court of the United States. 

I have nothing to do with enticing slaves 
away, nor sympathy with those who do ; but if 
furtive comes to me in his liJ"ht from slavery, 
ad IS in need 6f food and clothing and shelter 
and rest and comfort and protection and 
means of further fli<rht, — - if he needs any or 
all the gentle charities wliich a Christian man 
may render to any human being under any cir- 
itances, so help me the great God in my 
tmest need, he shall have ^em all ! [Great 
applause 1 

[The Distr ct Attornej hopcl that f these 
d Btu ban es w re repeated the disturbe -a 
woukl bo taken nto cu todj 

Ju Ige SpaldiiiG w shed the gentlem% to 
ins le before he urged su h a mot on hat 
h au o d n I in lude membe -s of the 



Judge Spalding I do su- 
TIeDibrRCi Atto ney Well sr jou 
n iouht ess I a e ai opportum^ to lea e th 

Mr E DDLF The Court will bea ne 
ness that I have not provoke 1 any h-t b- 

.. ice, having strictly confined my address to the 

Court and tlie Jury." 
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The Coukt: " Certainly, ar."] 

Mr. Riddle resunuid. 

And if then the chivalry should seek oat so 
unimportant an individu^ as myself for such 
coaduct of mine, I can eaaly be found. If the 
Mai'shal of this or any Other District. were or- 
dered to arrest me, it would only he necessary 
for him to leave nord at my office or my house, 
and I should instantly ntut on him. Never will 
I, or one under my influence, lift a finger against 
tlio regular and lawful administratjon of the 
laws (rf my country, think what I may of the 



any Jaivs, which is not. guided by those eternal 
iaws of Justice which alone support tlie throne 
of the Almighty himself. And. all this lime 
John is in the hands of the Ishmaelites, and on 
his way to slavery. I know you are anxious to 
see the rescuers on hia track "but pardon a word 



the principles, but not the ii 
riljjiim Fathers. Cutting away the forests, 
draining the Bwamps, and witli sweat and toil 
subduing a savage nature to the wants and 
wishes Ma refined civilization. ITiere in rapid 
process they laid the foundation of a school 
braadly on the principles of the Eeformation, 
the deep throbblngs ofwhich, as wrouglit out i» 
the State, had produced the American Eavolu- 
tion. Dealing in no dead and exfoliated dog- 
mas,, the teaciungs and incnlcations of that 
school have been: fully responsive to the hun- 
giy and naked needs and wants of our day, and 
of our countiy. Splta of. early prejudice, mis- 
reijresentation, and a ribald intolerance, the 
cltum^ of Oberlin are finally being recognized 
and. acknowledged. From her teaching has 
gone forth an influence ftr good, and for gpod 
alone. Fi'om her class-rooms and recitations 
have gone fortli strong, pure, earnest souled 
men and women, through all the ways of life, 
and afowerijig up of moral and political senti- 
ment h already pereeptiblo in the land. 

Ill llii; fierce sli-u^le through which onr 
nation U ]ja?siii;:, htr professors have stood in 
tlM fioiil, ftrildiig ivitti us blow for blow for 
ficciiom. Alre;vly have we beaten a new win- 
dow into tiiu yind, dark side of our politics, 
throri'ih which wo catch glinmses of the old Je- 
nisalciii of our fathci-s, and feel the air wafted 
to us fi-orn the plains of our first pilgrimage. 
"Wiillcd out fi-om the heathen of the South by 
a power more relentless than the combined 
hcir.'ors of climate and fie barbarism of a thou- 
sand, ages, Oberlin has established her missions 
in the older and more teachable barbarous Af- 
rica, where her missionaries have illustrated 
with (heir deaths, the lives of mercy and devo- 
tion ivith which they enforced their ministry 
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mil vindicate, i 
womanhood, no matter what complexion the 
all Wise One has stamped upon its outside. 
And if the abused of the black race seek that 
locality, it is because nowhere else is found a 
eommuni^ that so pi-actically recognizes the 
right of the Creator to fashion his creatures 'as 
seems good, without making that diversity a 
pretext to abase them, and this Christian ele- 
ment there produces its true result, a moral 
and intellectual elevation of tliis cast-off race, 
and a practical, absolute prohiWtion of the mon- 
strous mking of races, so necessarily the fi-uit 
of the degradation of the negro. Nor is it true 
that these [jeople have any connection with any 
means or appfianccs to induce enslaved negroes 
to escape. They employ iw agents, est^lish 
-no missions, and furnish no fiinds for labor in 
such entemrises. And the presence of ProC 
Peek in Kentucky, would be the signal of no 
servile iasurrecfion — at anyrate among the 
blacks — and would be followed by no unusual 
escapades. It is true, however, that tlie flee^ 
ing, the hunted, and the oppressed, do there 
find all the beautiful chanties of benignant 
Christianity aw£uting them with beckoning 
hands. 

Situated as Oberlin is,bundreds of miles from 
the slave communities, if a single ray of her 
light, traverang the land of freedom, hasreached 
and penetrated the hovels of slaverj^, lighting 
up an avenue and a hope in the bosom of the 
algect bondmen, that which is charged upon he* 
as her crime, is her ehiefest crown ! 

Nor is it true that Oberlin — her professors, 
students, and people — ai-e the disciplinetl and 
ativted. horde here represented, turning her Col- 
leges into fortresses agmnst the Government and 
laws of the country. The transactions of the 
13th of September, and the few days preced- 
ing, are an everlasting refutatioa of this idle 
tale. They show that, unfortunately, they had 
no leaders, no soldiers, no arms, no sisnals, nO 
rendezvous, so that " when the drum oeats at 
the dead of night," an armed host would spring 
in martial array to meet an invading gang of 
slave-hunters. 

When the kidnappers invaded the home of 
the Wagonere, and the cry of murder rung out 
on the startled ear of midnight^ it created un- 
wonted alarm, but no signalrgun boomed on the 
night air. The presence of these foreign ruf- 
fians, from that night to the capture of John, 
though known, and their mission suspected, 
failed to su"gest any organization, or prompt 
any means whatever for the safety of a single 
individual. And when on the return of Bap. 
tholomew and Lyman, in the afternoon of the 
ISth, a cry that John had been kidnapped, and 
was then bem" rapidly Luriied away, was 
sounded through that peaceful village, it etruck 
that ([uiet populace, all unused to arms, strifej 
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an^ turmoil, witli surprise, alarm, and intense 
indignation, as I trnat it, would strike tlie peo- 
ple of any free town in the Union. No lead- 
ers came forth, no rudiment of an oi^anizalion 
was apparent: but hunyings and runnings to 
and fro, anxious questions, excited answers, 
haetj' consultations, heat, excitement, and univer- 
sal confusion, all mixed and mingled, prevailed. 
The outline of all that is now known of that 
wretched foray, was, in a few moments, known 
to the people of Oberlin. That John Price, 
for years a resident there, whom t]iey supposed 
— and by the laws of Ohio had a right to sup- 
pose — was a freeman, had, by a lying artifice, 
been decoyed from their midst, surrounded by 
a gang of Southern ruffians, and hurried Off. 
And to tliis was added tlie old stock of feverish 
excitement that had kept the atmosphere in a 

51immer since the outr;^ on the wt^nera. 
Lud BO from their shops, their stores, their 
fields, their recitation-rooms, and their profes- 
aoi-s' chairs, they ran together for an mstant 
consultation, followed by instantaneous action. 
It waa supposed the gang with John would 
await the cars at Wellinnton, where ho must be 
intercepted, and freed fi'om the grasp of the 
kidnappers. 

Then how do they go off"? Scrambling 
larm wagons, livery carriages, stages, private 
bunnies, on foot, two by two, in companies of 
half a dozen or a dozen.just as each one can. 
Nothing that has the semblance of concert <rf 
action IS apparent. Some go out of curioMty, 
some to " see the fun," and s6me led by the 
holiest promptings of a liuman heart "to de- 
liver the oppressed and him that hath no help- 
er." Nothing could be made plainer by evi- 
dence than tins character of this crowd has been, 
But it is said that the defendant was seer 
conversing with two men in a buggy, and that 
he said to one of them tliat he had no business 
in there without a gun. It is further said that 
he was found making arrangements fyr a buggy, 
and Was heard to say that he thought he kiiew 
where he could get a gun. It does not appear 
wh.ere he wished to go, or for what puipose he 
wished a run. But concede that he wished to 
go to Wellington, jind wanted a gun to ilse in 
resomng John. . The question' then is, under 
what impression did the defendant act ? Why, 
according to the testimony, it must have been 
unde:c tlio impression that John, being a fi-ee 
man, had been unlawflilly seized and spirited 
awa^. For lie was bound to presume tun to 
-ba free until ha was proven lo be a slave, and 
there is no evidence that any information ever 
reached the defendant that would so much as 
lead him to suppose that John was a fugitive. 
What tiien ? Wlsy, if John, bebg a free man, 
iad been thus summarily seized and hurried 
away, he had a right to rescue himself and had 
a tlaiia on all the good people of Ohio for assi 
ance in so doing, he and they using just so mi 
force as, and no more t!:ari,!was necessary 
effect a rescue. 



And suppose, then, that the testimony of tie 
immaculate Barthobmew is not an error. Sup- 
lat — as they all swear positively they were 
Peck, Plumb, and Fitch were tcsether on 
the stoop of Fitch's store, and the defendant 
came up and asked if "they had got John," 
nnd nnoof them Said "yes;" and then he asked 
is best to be done about it; and one of 
id, " Go and get *em ready, and we '11 
come and tell you," and wl he went to " got 
'em ready ;" — what then ? Kothing is proved 
under the sun against any living man. Good 
Is it indeed so that tiiere is such a 
sacrEidness in this especisi institution of man- 
atealing, that when its miaions are abroad upon 
their mission, a dozen decent men cannot assem- 
ble and talk about the occun-ences in their 



udst, without everything they may saj' bsjng 
noted down and brought into this dignified 
Court, to implicate the group as violators of the 
Constitution and traitors to the Government ? 

(hat such a convei'sation was 
held ? It matters nothing to the case at issue- 
But as a question of fact, and as a test of the 
truthfulness of the Government's witness, is It 
ti-ue ? Bartholomew gives a minute detail of 
the ^up, the circumstances, and the conversa- 
tion. In rapid succession, Pi-of Peck, Mr. 
Plumb, and Mr. Fitch come upon the stand, and 
swear with tlie utmost positivenesa that no such 
group, conversation, or cncumstances ever ex- 
isted. And then the Mayor, Ex-Mayor| and 
most prominent merchants and bu^neas men of 
the -tillage testify that they have known Bar- 
tholomew from early boyhood, that he was a 
known thief and acknowledged liar, and not 
one tenth of the people of Oberlin would believe 
him under any circumstances, although Wack 
and the rest of Ma set in a way sustain him. 

But I am entirely willing to place my client 
upon tlie issue znade, grantmg that every word 
of Bartholomew's testimony is true. 

Nothing is more evident than that the de- 
fendant was not prominent in the crowd, and 
that ho was one of the last of the first party 
who lefl Oberlin. There is no indication of 
any rash words or actions. IVhen he left Ober- 
lin, no intelligence had yet been received as to 
the whereabouts of the kidnappers. He did 
not know that they were at WeUington, that 
they did or did not moan to take the ears, or 
that they might not pursue their journey in a 
land carriage, that the negro had not been al- 
ready rescued, or any thing of the sort, lie 
could not therefcre have set out wilk any very 
definite purpose. 

It ia conceded on thepart of the Government 
that it is essential to prove that this defendant 
had knowledge of the relation jrhich John sus- 
tained to the individuals who had him in custo- 
dy, and that, knowing that they held John in 
legal custody, he, wiui others, forcibly wrested 
him from such custody. This guilty knowledge 
alone can impart to the. transaction that had in- 
tent without which no crime can cxiet. So that 
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the fdonious inleni, aa -we would apply the term 
in speaking of felonies, Invks under that egres- 
sion of " knowingly " doing the act wHch forms 
the charge in the indictment. Ordinarily, no 
man canT>e guilty of a crime who is at the time 
unconscious of committing it. And if a party, 
in the pursuit of what is m itsdf kwful, unin- 
tentionally performs a thing which, if done in- 
tentionally, would amount to a crime ; of course, 
as there was no felonious intent, guilt is totally 
wanting. 

One thing is a little isingular atout the maun 
ner of this. prosecution. The crime chained 
here ranks in the statute under the mild name 
of a misdemeanor ; , but if one might trust to the 
copious and strong language which was made 
use of by the genUem^ ivho spolte yesterday 



foi'die 

s, felony, atii 

than heinous, 



Boraethi ^ 
be denominated nothing 

to be punished without 



Now tie people — 

defendant ocif ed, if at all, avo a higlily cultivated 
people, and have the nicest appreciation of the 
obligations and sanctions of law. Amongthem 
you find fie strongest, the extremest respect for 
law held and inculcated. But if this were for- 
gotten. It would indeed eeem not a little strange 
fliat these men, in the commission of 
should not have gone about it in such a way as 
to impart, to it at least one of the characteristics 
nvhich ordinarily mark a crime. Criramals do 
not ordinarily choose the bi-oad daylight and the 
presence of a thousand witnesses for the com- 
wiission of a felony. Why, they had those par- 
tics besieged there. Every mode and " 
exit was cut off. Their numbers were 
di-ed to oixe. And yet what did they do ? Why 

— steady the tottering Union while 1 say it I — 
they liberated, without even an attempt at " 
lence, a laDNAPPED felbw-citizen M 
seems that a cry had teen sent up here to Cleve- 
land for assistance. And it almost seems as 
though tie authorities here must have known 
that this aiTest was a flagitious outrage, and not 
the execution of ajawful process; olhenvise I 
should have expected that some portion of that 
"tAovsaml" who on some fitting occaaon — 
which-God and ail good men conspire to put off 

— are to spring forth here and be reviewed by 
my military friend, Mr, District- Attorney, Gen- 
eral of the Northern District, would liavo flown 
to flie succor of their besieged brethren. Mow 
if these pai-ties had gathered at 'WellingtoH to 
rescue the man from competent authority' — whjr, 
^ntlemen, if. there hadbe^n the least diapoa- 
tion to commit so. grave an offence aa to call 
forth an animadversion from the judiciary, why 
did they not wwt an .hour, and the thing would 
have aceoniplished itself, and it would have been 
impossible for my astute and learned friend to 
have made out a single case, or the semblance 
of a case, even before the Grand Jury. 

But what did happen ? 

Mr. Lowe aiid posse arrived at Wellington 



and took shelter and refreshment at the Wads- 
worti House. There had been, it seems, a 
lai^e fire the same morning, which had at- 
tracted a great crowd, its exact size being 
variously estimated from two hundred to five 
hundred persons. Now the peculiar nature 
and extent of the excitement of a lai^ crowd 
perhaps as well known and undei^ 
stood in this city aa in most populated redona. 
All the atuTing emotions which go (o make us 
excited humanely, are stimulated, and drawn 
out to their fullest extent And if it were not 
a yevy extraordinary fire, some of the excited 
ipported their fli^ng ehei^ies at the ex- 
3nse of a pos^ble temperance pled^. And 
I far aa we can judge from the testimony, if 
e include ^ who have in any way been 
named or referred .to, the whole number who 
went fl-om Oberlin to Wellington will iall 
within a score. The crowd was gathered in 
the forenoon by the fire. Nothing is plainer. 
And b^de the lai^ numbers still in the 
streets when the parties from Oberlin arrived, 
something like an hundred it is said were in 
the Town-House, attending the little trial 
there, A gentleman comes into this town-hall 
—SO well satisfied that there had been an 
infraction of the laws of Ohio, that he soes 
forward and makes oath to such belief. And 
if he had knowledge of the facta aa thoj- have 
been testified to here by Jennings and Mitchell, 
he certainly was abundantly authorized to 
make such an oath. And it was upon such 
information, gentlemen, that that crowd acted. 
For at this time there is not the remotest 



men and any part of the crowd outside; this 
old crowd, the crowd that had assembled at the 
fire, and had had their feelings heated and 
excited and overwrought to tha last extreme, 
by witnessingafearfully destructivefire. There 
had been no advertisement at tliis lime of tlie 
details of the kidnapping except as they ad- 
vertiacd themselves, and were stated under 
oath by the gentieman who swore out the 
warrant for the arrest of the kidnappers. And 
the crowd arriving from Oberlin bring with 
them and find tliis solitary unpreseion preva- 
lent there, and act upon it. 

They beleaguer the hotel, so that the' goutV 
em gentlemen themselves come to be. advised 
that the natural consequences of their conduct 
are impending over them And now what do 
they do? Do they attempt lb make knovm to 
the crowd tliat Hey (the crowd) are laboring 
under a misapprehension, and that the man is 
lawfully holden? Not a word of it. They 
had taken him with a strong hand, and so they 
meant to hold him. Not a single effort to 
exhibit authority, remove an impression, or 
explain a drcumstanee. These men, not ac- 
custcHned to violations of law and to bloodshed, 
not accustomed to aniis, amenable, delicately 
amenable to .every thing that has the show of 
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aatiority, present no uninviting audi 
Bueb a representation of the legal status of the 
case.' So far fiiDin attempting explanations 
ere the crowd was more excited, they take 
John, and tinker him up, and EtufT him with a 
stoiT', aild put him forth to tell tliat tale to the 
crowd ! Instead of this man Lowe — Ijeg 
pardon, TJuited Statea Depnty-Marshal Lowe, 
— or Jennirigs,' or Mitchell, or Davis, or. all 
fom^ of ihem ttgether, going ont sia& proelaint- 
ing their iegA authority, theiy Kfke this mis^ 
erable John^ Ull him with a viisert^ie lie, and 
diove liim forth to tell it. How sublime ! (he 
CIrivaliy, and the Executive ' of the TJnitiid 
States j>ick up this miserahle negro, and make 
hm their oratorl make Sim, their mouth-piece 



scheme f^la they all creep iip'intt) the little 
squat room away in the garret, and tie a rope 
to the latch — since the door ' unfortunately 
opens out— and the redoubtable General Jon- 
mngs, takes licid of the rope's end, and getting 
round into a corner wliere he may be reason- 
ably safe in case a deadly attack' is made — 
holds on! ■ V 

Oh, that boy could tell just exactly bucL a 
kind of story as tliey wanted him to tell, when 
alone with gentlemen ' occupying that "higl 
Southern ground," which always means iji( 
latitude of the revolver and " tooth-pick." But 
when he came to be an oracle to the crowd, 
standing almost as near to it as to his kidnap- 
pers, tlio stimulus was not strong enough, and 
he made an utter failure ; and the only thing 
they offer tlie jusUy excited crowd is this utter 
failure of John's to repeat, as bidden, that mis- 
erable, trumped up, lying tale. 
, Let me call your attention now. Gentlemen, 
to what did transpre on that marvellous plat- 
form—beside which all the platforms that I 
have yet been so fortunate asto learnsomething 
of are thrown far lata the shade. First, let us 
hear Jennings : 

"John went out on to the platform. Con- 
cluded to let him go out. I went out with him. 
■Tivo or three rifles were put up to the nigger, 
and skeered him, and he went back, and iMn't 
say what he was going to." 

Mr. Mitcheli. "John was taken out on to 
the platform, and SMd to the crowd that his 
master' had sent for Iiim, and he was going 
home. They liad got papera for him, and were 
going to take him home." 

M-. Wood. " When John was first brought 
out on to the platfoi-m, the Southerners said if 
anybody wanted to ask John if he wanted to 
go home, they might. I asked him if he wanted 
to go back, lie answered that they had got 
papers for him, and he supposed he woold have 
to go. Don't know as he said any thing more." 

Mr. Wack. " Dams brought John out on to 
the platfoi-m. Did not see Jennings lliere. 
Davis said he had brought the boy out to tell 
his own story for himself John began to 



I speak. ■ He did not exactly gay ho wanted to 
' go back. Said he was in the hands of the offi- 
cers, and might as well go back. Was inter- 
rupted by tlie crowd. I tiink he was jusi going 
to SO!/ he watited to go back, when the crowd 
interrupted liim ! " 

Jenningsjaj's he did n't say any tiling. Mitch- 
elf saya he said one thing; Wood says ho said 
Siite 3 different thing, and did n't say any thing 
se; anil then Mr.^ack, who is entitled to 
great cotjslderation on several accounts, says he 
didii't exactly say he wanted to'go back, but 
thinks he ivaa j'lWf gmiuf to say so, and would 
have done it if the uncivil crowd had n't been 
so Hide as to interrupt him I 

IVbo will tell us, then, what John did say, 
Of whether he sfud any Ihihg f 

Jennings says he himself was out there, but 
Wack swears positively that he didn't see him 
there. !Now, gentlemen, could Jennings have 
been on that stoop, and not be seen ! [Much 
laughter.] Why, you could see him all the 
w^ to Pike's Peak ! and if Wack says he 
did n't see hinij that is certainly conclusive that 
he was not there. 

This remarkable disagreement of the Govv 
emment's leading witnesses on' so important a 
point, is worthy of serious considei-ation; and 
it would indeed be'well for the prosfecution if 



very important particulars. 

This transaction must have been near the 
time when the train was expected from Clev^- 
hind. And what next ? About this time Ihev 
sent for the magistrates and lawyer. For it 
would really seem that thb was the first tune 
that any lionorable effort was made to ^ve any 
information or to make any impression on the 
crowd. Lowe,afrajdto£acethat justlyineensed 
and outraged crowd, upon whom he had hied 
to play off that miserable Ke, took some, whom 
he supposed to be influential men,intoaprivate 
i-oom, and tried to pursuade tiiem to interfere 
Vor him with the excited throng outside. It is 
said that when you show a con3)ination on the 
pai-t of any number of individuals— -so say tiie 
rules — whatever is shown to be the worils or 
acts of anj' one of (he party, is chai^able upon 
all. But it is altc^ther essential to show first 
that there is a combination ; the very opposite of 
which — if the entire evidence may be trusted 
— was true in tlie case of tiis collection. The 
entire crowd, with the exception of a very un- 
unportant minority, waScidled together soleiv 
by thefire ; and, the minority excepted, bumed- 
ly gathered in from all jjiiarterB, strangers to 
each other, moved only 1^ spontaneous sympa- 
thy with the kidnapped or the kidnappers, as 
(heir hearts or politics dictated, without so much 
ipeaking together, each with his individual 
purposes, views, and opinions, all agreeing to 
^'^r, perhaps, but agreeing in nofliing else. 
The proof is, there Were no leaders or followers, 
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m, concert, or combination. And 
oerlaiiilj' it does not follow that because a man 
liappenstobe in SUCH acrowd, that lie is charge- 
able with all the acts of all ihe people who con- 
Btitiite it Until you prove tlie combination, 
each man is responsible for just what he him- 
self actually says and docs, and by no posaibihty 
for any th^Lg more. That is the rule ; for it la 
the only iiile which could work any tluDg else 
than the extremeet confuaon, injschi^, and in- 
justice. But what does Lowe do? Why, bo 
shows his laarrant to some of these principal 
men, not /ine of whom is charged with, or 
could be ehar»ed with, having any thing what- 
ever to do with the taking away of the negro I 
Mark it well, Loive,,Tiot Jennings, cornea for- 
ward to meet the men sent for by the party. 
He takes them into a room alone, away from 
Jennings and the rest He tells them solemnly 
that he IS the U. S. Marshal, and that he, being bo 
august an officer, holds this negro boy in his cus- 
tody, by yirtue of a wcarant issueij bya United 
States ConimisaoDer, at Columbus, which ho 
llien cbndescemla lo exhibit for the first time for 
their inspection. Thay read it carefully, note 
the lack of a seal, osproaa no opinion upon the 
merits of the ease, and go down. The crowd, 
eager for information, ask what they have 
learned, and are truthfully told: that a man 
caUinn; himself U. S. Marshal Lowe, of Colum- 
bus, claims to hold the negro In his custody by 
lirtuo of a warrant shown them, which pur- 

Ejrta to have been made and issued by a tf. S. 
ommissioner, at Columbus, before whom the 
boy, when returned by the Marshal, is to be 
tried. This warrant has no seal, which Ihe 
lawyer speaks of as aremartable circumstance, 
and says he cannot tell whether, on such war- 
rants, a seal is necessaiy. Not one of these men 
indoraeathe papers as suiEcient. Not more than 
one claims to have seen a power of attorney, 
and he did not read it, 'Ihe wakranT was 
put forward in kveiit case as the paper under 
and by virtue of which the hoy is Iield by this 
U. S.Marshat A warrant which the Phhocu- 
tion knew so well was utterly worthless that 
they dare not prpdnce,'and have not mantioned 
in this whole trial; but come and try by the 
oaths of these two Bpavengers of slavery, to 
overawcar and impoacli these dozen intelligent, 
educated, and utterly disinterested free eihzens 
of Ohio, who had nothing to do with the alleged 
rescue, and were in the crowd only to make 
peace if possible between the kidnappers and 
the justly excited populace, and who swe* ' 

the facts as they exist But Lowo finally ci 

down, under the protection of Mr. Patton and 
Constable Meaeham. ' Does he go out tike a 
man upon the balcony where John stood, and 
frankly stand there, where all could see if they 
could not all hear him 'I Of course not. But 
he sneaks out of die back door, seeks a retired 
place, draws out a warrant which he cannot 
read; and must get his Obcriin protector to read 
for him, to the small portion of the people who 



the mass of the crowd, who know nothing of it, 
and act under Iheir first knowledge and be- 
lief, make a rush upon the beleaguered castle, 
take it by storm, and carry the boy off. And 
as an everlasting commentary upon that wliole 

firoceeding, and as showing its falsity and bad 
iiith, the Government now repudiate Lowe, liIs 
warrant and authority, — say that was all a 
sham, and John was actually holden by Jen- 
nings, under his power of attorney, all the time ! 
Now it is altogether too lat^s to twk about noUce 
ailer this, to die defendant or anybody else. 

The defendant Buslmell, during all this tim^ 
is not there. He has learned nothing, seen 
nothing, heard nothing of any. show of author- 
ity, not even of the warrant And the crowd 
is not one acting in concert, combination, or with 
any common understanding, however vague. 



knowing that John was a 
; the slave of John ij. Bacon, of Mason 
County, Kentucky ; that he was lawfully ar- 
rested by Andersou Jenninp, the legally con- 
stituted agent of John G. fticon, and lawfully 
held by said Jennings under and by virtue of a 
legally executed power of attorney, — and hav- 
ing such knowledge, "fELOKiotjaLT" assisted 
in rescuing said John from such legal custody, 
" contrary to the peace and dignity <«' the United 
States of America V " 

Of ALL such guilty knowledge, without 
which, Gendemen of the Jury, his Honor will 
charge you there can be no crime in the eytn 
of the law, there is the most utter and absolute 



that there was no sort of ci 
of this crowd as a whole, but that this defend- 
ant is not known to have acted in concert with 
any tingle individual. And yet the Prosecu- 
tion claim to you that he can be held chai'ge-. 
able with notice served in a private room in die 
third story of a building winch he did not ei 
upon persons who hm no sort of connet 
with the Heacue, of a, warrant wliich the Prose- 
cution dare not name in this Court, by an offi- 
cer whom they dare no sooner name, and that 
such notice, so chai^d, makes this defendant 
guilty of the crime alleged in the indictment, 
to wit, the Icaowing and felonious rescue of 
tills boy John from the legM custody of Ander- 
son Jennings I And that, too, when they now 
declare that John was not holden by that war- 
rant at all ! 

Can you, then, Gentlemen of the Jury, look- 
ing throudi this case as we have reviewed it, 
by the indulgence of the Court, and with your 
remarkably kind attention, find that any John, 
the property of John O. Bacon, was any more 
than one sixth his property ? Is there proof 
that he escaped, — that the power of attomey 
was pi-operly executed,— that Hie boy who left 
Kentucky at eighteen years of age, five feet 
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eight or ten iiiclies high, ■weighing ISO to 1 75 
pounds, and of a cop[>er colored comiilcxioii, 
was the boy arrested at Oberlin nearly three 
Years afterward, five feet, five inches high or 
lighing 135 or 140 pounds, arid so Hack 
isted by A ' 
his posse 



—that he was arrested by Ander- 

^s in person, or l>y his posse in his 

immediate presence, — that U. S. Deputy Mar- 
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filial Lowe set up no claim to official authority 
or conduct, acting only as the humble servant 
of the overshadowing Jennings, — that the 
crowd at Wellington was a crowd gathered by 
mutual understanding and previous agreement 
or subsequent assent, acting in concert and 
obeying leaders, — andtJiat after due and suffi- 
cient notice upon tliis concerted crowd, or else 
L this defendant personally, that Anderson 
lings, the legally constituted attorney of 
John G. Bacon, had lawftdly arrested and was 
then lawfullv holding the veritable negro boy 
John named in liis power of attorney, — this 
defendant, in defiance of the laws, the peace, 
and the dignity of ihe United States, helped to 
rescue the said nemw boy John, fix>m the cus- 
tody of the said Anderson Jetinings? It seems 
to mCj Gentlemen, that to so plain a question 
you cannot be long in returning the only an- 
conastent with your oaths, or, as I doubt 
wishes. 

■ well that there are other questions 
connected witJi tliis case, such as are ever 
springing from that most perpleKiiiji fountain of 
dlfiiculties, which, ignore as we will, is forever 
pressing itself upon our attention. But, Gen- 
tlemen, nothing could bo more unnecessary than 
ibr me to remind you that with such questions 
you have nothing whatever to do; and last of 
all would we be to pi-ess them upon your atten- 
tion. The right or the wrong of Human Slav- 
ery — "SumofallTillanies" though it be — tiie 
constitutionahty or the unconstitutionality of 
the Fugitive Slave Act, upon which the indict- 
ment before you is based, — ■ and, last and least 
of all, political differences or personal or local 

Srejudices, form no part of the testimony inti-o- 
ueed in your hearing by either the Prosecution 
or the Defence. You have been here to listen 
to testimony ; the Court will give you the law ; 
and with noihing else have you to do, whatever 
expectations the Government may have of you. 
And, in Heaven's name I ask you. Gentle- 
men, is it not enough tliat free citizens of Ohio 
must turn baying dogs at tlie bidding of South- 
ern despots, or be lashed by the Federal Gov- 
ernment for tardy slaves — thatthis unutterably 
loathsome, unconstitutional, and wicked Act of 
J850 must be obeyed? . Are men to suffer the 
infamy of its pains and penalties, on unsatisfac- 
. tory proofe, and merely so that the present pow- 
ers can say to their keepers, we liave enforced 
the statute ? If you find this defendant Guilty, 
it will be upon such grounds only. The testi- 
mony has gone to the great out»de thinking, 
rellecliiiff.andJHrlgingworirl, and that world is 
no Itas this mail's jury than are you; and it is 



ire, for it will pronounce not only upon his 
ilt, but upon your verdict, upon you also, and 
ever told you to account for thi^ verdict, if 
it be not in accordance with the fects. 

Standing here in this presence and upon these 
great elements of right, I may say to you, as a 
speaking to men wbo are capable of rising 
e serene atmosphere of truth tod justice, 
that under the inequitable burden of this law 
there is no overswcerang evidence that Unds 
upon you the inexorable necessity of subjecting 
this defendant to its weight. I fct it upon your 
understanding — I write it on your hearts — I 
ear it on your consciences — llat the Govei-n- 
nent has failed to meet the wicked exaction^ 
if its wicked statute ; and you may, you must, 
fith your fi-ee breath syllabling your verdict 
ive relief to the tortured anxiety with wliieh a 
I'hole people, with repressed breathing, look to 
the final result. 

And should that result be averse to justice, J 
admonish you that such a verdict on such evi- 
dence will sow the whqle North with Dragon's 
teeth — let him reap who may I 

The tribunes of the people will go forth to 
mould and direct the impressible emotion into 
action. Tou shall hear tJicir voices ring out — 

Ho, watchman on the tower! what of the tImoI"'y 



men are wheeline into lino, 

Firm paced and slow a hcmd- front thuy form, 
Still as tbe breeze, yet dreiulful as Uie storm, 
Low munduriiii! sounds along tlieir bonnei's Sy, 
Freedom or deatli the watchword and reply." 



scale to that great scab, that deforms and de- 
bauches American jurisprudence — that must 
remain till &e increaang yitah'ty of tbe body 
politic shall reclaim our jurisprudence to purify 
and justice. But it shall never be recognized., 
and accepted hy our people as law — never ! 



may lay your judicial fingers on our pulses g 
command them to cease beating,-— you may 
attempt to roll the i-ed tide back on the lieart 
and adjudge it to stand still, — but it will thi-ob, 
and beat, and bound on. Tour manacles and 
dungeons can never still it Prison it in the. 
centre of the rock-ribbed eartli, and itwill beat 
on — tiie huge m^unljuns cannot crush it — the 
deep sea cannot quench it^the everlasting 
fires cannot consume it, but, gathering its ac- 
cumulated enerdes, the solid earth shall be 
driven asunder, Biat God may be vindicated in 

I have sunk the lawyer, — I have sunt the 
advocate, that I might stand before you in my 
unsullied manhood, and appeal to you as men. 

I have foi^tten party prejudices, that I 



1 party prejudices, 
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Tolving iJie common riglits, franchises, and 
liberties of us all, as citizens of a great free 

I have sunk the indjvidaal interests of the 
Defendant, tliat I might appeal to you to pro- 
tect the interest of all living thin^ and vmdi- 
cat« the dignity and sovereignty cJ our glorious 
commonwealth, — all these are here embodied 
in the person of this Defendant And if thb 
appeal 13 heard in Viun, let the consequences fall 
where they belong. 

[The argumentof Mr. Kiddle hegan in the 
latter part of the afternoon of the Seventh Day, 
and continued till near the close of the Eighih. 
Judge Spalding occnpied the i-emainder of 
the Eighth and the morning of the Ninth.] 

Mr, RiDi>LU was followed hy his Benior as- 
sociate, Hon. EuFUS P. SpAJ.DitJG, who 

May it please your Honor : — 

It is now something near forty years ance I 
took upon myself, on my cntmiico into my pl-o- 
fessional cM^er, a solemn obligation to support 
the Constitnlion of the United States. 

Since then, often, and under impoang cir- 
cumstances, that oath has been renewed. And 
never, In my kftowledge, have I departed one 
jot or one tittle from the resi>onsi!bility thus 
gravely assumed. 

But I took upon myself tliis obligation, as 
the once popular President, Andrew Jackson, 
said he did, promiang to support the Constitu- 
tion, indeed, but always reserviiig the right to 
interpret it for mysefc And when President 
Jackson was appetJed to for executive md in a 
contest between the highest Federal Court in 
the nation, and the Supreme Court of a State, 
he answered promptly and like a true man, " I 
have sworn, to support the Constitution of the 
United States, but not according to its interpre- 
tatjon by the Federal Court, and in this in- 
stance beUevina the State Court to be right 
and flie FedenJ Court to be wrong, the power 
committed to me shall be used in behalf of the 
Stale Court and Ihe right, though il be against 
iJie Federal Court and its torong." 

If Andrew Jackson had done nothing else to 
insure hia fame, so noble and patriotic a decla- 
ration would render his name illustrious so long 
as our country's history shall be read. 

I stand here to-day as the advocate of a fel- 
low-citizen who is in danger of losing his lib- 
erty ; — and _?or tchat ? 

For dewing the injunction of Jesus Christ ! 
Nothing else. 

"Whatsoever ye vi-ould men should do unto 

And now, forsooth, tinder the genial laws of 
this Kepublic, he stands in fear of the peniten- 
tiary. Aye, I say the penitentiary, sir, for it is 
not the least of the odious features of this out- 
rageous law, that its provisions are so worded 
that they are no better than the laws of that 
Eoman Emperor who hung liis edicts 



that no one pould read their penalties, and then 
taught their import by suimnary vengeance 
upon every unconscious tran^ressor. 

I read from Section » of the Act of Septem- 
ber 18th, 1850. 

"Any peiBon who shall knowingly and irill- 
ingly obstruct, hinder, or proient such claimant, 
his agent or attorney, or any person or persons 
lawfSly assisting him, her, or them fi'om arrest- 
ing such fugitive from service or labor, either 
with ■''^- 



.^out \ 

attempt to rescue, such fugitive from 
labor, Trom the custody of such claim- 
ant, his or her agent or attorney, or other pew 
persons lawfully assisting as aforesaid, 
when so arrested, pursuant to the authority, 
herein ^ven and cteclared ; or shall aid, abet, 
assist such person, bo owing service or labor 
aforesaid, directly or indirectly, to escajie 
from such claimant, his agent or attorney, or 
other person or persona legally authorized as 
aforesaid ; or shall harbor or conceal such fu^- 
3 so as to prevent the discovery or arrest of 
h ijerson, after notice or knowledge of the 
t that such person wasafurftive from eei-vice 
labor as wbresaid, shall, for either of said 
offences, be subject lo a fine not exceeding one 
thousand dollars, and imprisonment not exceed- 
ing ax months, by indictment and conviction 
before the District Court," etc. 

I have read Ihe acta of Congress attentively, 
to find outwhat " iatprisoianent" meant. I 
was informed by the Executive of our own 
State that it meant the penitentiary. " Notso," 
said L But, on recurring to the Statutes, I 
found that all the offences against the post- 
office and treasury, even the most flagrant, 
ai-e thus worded, and the Distriet-Attomoy has 
informed me, this morning, that it lies in the 
breast of the presiding Officer of this Court, on 
the verdict of Ihe Jury, to decidewhctlier the 
punishmentshallbeimiirisonment in thecounly 
jail, or in '^ the penitentiary" 

"■ "■ "■■' deeply the responsibility which 
) on this occasion,, and I i 



rests upon n._ — , 

senably my own weakness. I would that I had 
power to briog to the vindication of the true 
ffistory of the Uonstitution of Ihe United States, 
more ability than i possess. I would rescue it 
from the infamy cast iiiion it by the prosecution 
in this ease. And now, sir, before I enter upon 
the argument which lies before me, I wkh lo 
be indulged in a remark personal to myself. I 
have plead in all the Courts of our country, btit 
nowhere do I feel so fully at home as in this 
hall. Here I constantly associate with friends 
and acquaintances whom I love and resjiect. 
And here, I mean always to guard ag^nst 
" words and acts" that may seem disrespectful 
lo the Court, or unkind to my brethren of the 
bar. But, sir, when 1 say this, I must say also, 
that my temperament is a mercurial one, and I 
see before me a train of argument, the only one 
to be pursued m thfe case productive of excite- 
ment in an unusual degree. I commend my- 



Xiooglc 



64 



HISTORY OF THE 



self, sir, to your kind indiilgenee, trusting thai 
you will do me tlis justice to believe, that I , 
Bliall wilLnglv be guilty of no discourtesy or 
rudeness. WImtever may seem to be undue 
iTarmtli ivill, I hope, be overlooked for the sake 
of the great priuciples to be discussed, and their 
practical application to the mostsaored rights ot' 
the traverser at the bar. For it is my first duty 
to defend those rights by the discussion of such 
principles to the best of wy ability, faithfully 
and fully, be the consequeneea to oUiera what 
they may. 

Gentlemen of the Jury : — 

I hear it intimated that every iudividual who 
speaks against this indictment or approvingly 
M the acts chaj^d in this indictment; eveiy 
counsellor who is called to the defence of the 
accused, must belong to some other jrarty than 
to the old Democratic party, because none other 
is friendly to the Federal Goi-emraentI But, 
Gentlemen of the Jury, I know ii part of your 
number well enough to know that you cannot 



for a 



, le city of 

Cleveland, & city of sixty thousand souls, the 
pride of the Western Reserve, where, by thirty 
thousand majority, tlie electors have declared 
themselves opposed to the present administration 
of the Federal Government Are these men 
of the Western Reserve all trfutars ? I, my- 
self, for more years than the District- Attorney 
can bpast of liaving lived, was a Democrat, and 
I am still a Democrat after the fashion of Thom- 
as Jefferson. But I cannot do homage to the 
Moloch of Slavery by j'ielding obedience to this 
infamous Furtive Slave Law. 

We ai-e told with especial aJid significant em- 
phama that this defendant is from the town of 
Ofieriin, where'all fugitives do conrngate, 
where flie decrees bfthe Federal Court ar 
at defiance. Gentlemen of the Jury, are yi 
convict Simeon Bushnell because he comes from 
the town of Obevlia, where peculiar viei 
held on moral tuid political points ; gi'. 
that these views are peculiar, which I shall 
presently show tbev by no mi 

You are told that you must not deal m 
al:^tractions. What ai-o abstractions ? 

The doctrine of the Higher Law is said to be 
one — which is even at tliis moment met by the 
gentleman who represents the Fedei-al Govern- 
ment with a smile of derision, such as is otien 
coupled witji a flippant mention of the phrast 
by pot-house politicians. Let me illustrate the 
abstract nature of the Higher Law dogma 
little. When Napoleon the Great was about 
to enter upon his Russian Campaign, his uncle, 
the Cardinal Fesch, tried to persuade hun ' 



the Father of Democracy, speaking with 
reference to an apprehended insurrection of 
the slaves at the South, siud : " Indeed I trem- 
ble for my countiy when I reflect that God is 
just, and that hia justice cannot sleep for ever. 
Tlie AbniffJUy has no attribute inMck can take 
sides w'uk im in such a contest" 

Gentlemen of the Jury, Judge Bliss may 
scout the Higher Law, Judge Belden may 
scout the Higher Law ; but wo aha)! not one t£ 
us be the less presumptuous if we dare to say 
that any human enactments can overthrow the 
Divine and Higher Law. la there a creature 
of the Almighty in existence who dare say to 
lEm, irho spina the world like a top on its in- 
tangible pivot, that our law is higher than His? 

'Although I am not so vain as to imagine that 
I can, in tins Court, procure a reversalof those 
decisions which have been made in other Fede- 
ral Courts of this Union, I bold it to be none 
the less my duty to ai^S with the same accu- 
racy, fidelity, and fulness the questions in- 
volved, as tiiough a sound argument would cer- 
tainly influence the Court in coming to a cor- 
rect deciiaon. " Agitate 1 agitate! agitate!" 
is my motto, and my duly always, unfil the 
occasion for a^tation is removed. The ingen- 
ious gentleman who opened onThe part of the 
Prosecution took occaaon to read at length 
fi-wn the opinion of Mr. Justice McLean, the 
dahn of a compact in the Constitution to pre- 
serve the rights of slave-holders. I take issue 
with the learned Judge on this point He is 
not the only learned man who has taken this, 
view, in order to bolster up the ledslation of 
Congress upon this subject But I have an 
abundance of documentary history in my pos- 



desist, saying, "Man proposes, but God dis- 
poses," Napoleon blasphemously replied, " Yes 
— but 1 propose, and / dispose 1 " Ho marched 



to the iMttle-field, and in a very few monUis 
was seen fleeing for hb life, dethroned, dis- 
graced, and woiHe than dead. Thomas Jefier- 



all, if such a recognition of slavery had been 
made. It used to be called '^/uffilioes from 
semice."' It is now "fugitives from slavery." 
The Convention that framed the Constitution 
would not allow the word " skive " to be placed 
anywhere m that instrument, for any considera- 
tion. And now we bring our school children 
into court, that they may hear District- Attor- 
neys of the United States read indictments 
against free citizens of the State, for aiding the 
escape of "slaves." But, having some little 
knowledge of human nature, and understand- 
ing what moves the wills at Waahingion, I 
know perfectly well how offlces and honors are 
dispensed ; I know, very welL sir, that no man 
could obtain your place on the judgment, seat, 
who was not known to be ready to send back a 
fugitive slave at the bidding of his master, I 
know that the same is true, of the office of the 
District-Attomej-. And so of all the other 
oflices of this Court, to the very lowest. But I 
cannot forget that my friend, the District- Attor- 
ney here, has pi-epared himself for his place in 
a very short time ; for it is only a few years 
since he pressed himself upon my notice as a 
candidate for the Governorship of Ohio, on the 



OBEELIN-WELLIKGTON EESCUE. 



65 



espresfl grotmcl that lie was a tliorough-going 
aniistaveill man, and aa eyidence thereof he 
deelai-ed that lie voted for Martin Van Buren 
hV 1848 ! Biit he was far ahead of me at that 
timQ, for I then adhered to the raiJa of the 
old Democracy, and voted for Lewis Cass! 
[Laughter.] To iUnstrata stiU farther the feet 
tliat the people of Oberlin hold by no means 
peculiar views of the hifaraovis Act of September 
IS, 1850, Iwillread, with the permission of the 
Coui-t, fixim a slip which I hold in my hands, 
tho proceedinga of a meeting of the leadiilg cilj- 
zeria of Cleveland, composed of men of' aU 

Siiitieal creeds, and held, asit will be seen, 
rectly ^ler ^lat nnfortunate enactment was 
passed. 

"On die llihday of October, 1850,abi^e 
meeting of the most respectable citizens of 
Cleveland waa called to express their senti- 
ments upon the passage of the Fugitive Slave 
Law of September 18th preceding. The meet- 
ing was held in Empire HalL John A. FoOt 
was appointed Chairman, and M. C- Younglove 
and H. C. Brayton, Secretaries. A committee 
was appointed to present EeaolutioiiB npon the 
subject, composed as follows : — 

"Joel riffany, Keuben Hitchcock, IT. V. 
WiLtsON, 0. H. Knapp, and G. A. Benedict; 
which conunittee reported as follows : — 

" 1. liesolvcd, That the passage of the Fugi- 
tive Law was an act UnaiiGiorized by the con- 
stitution, hostile to every principle of justice 
and humanity, and, if persevered in, fatal to 
Hmnan Freedoln. ' 

" 2. Resdoed, That that law strikes down 
some of the dearest priucijjles upon which 
fathers predicated their right to ^aert i 
maintain their independeilce, and is charac- 
terized by the most tyrannical exercise of 
power ; and that it cannot he sustained without 
rejjudiating the doctrmea of the Declaration 
of Independence, and the principles upoii 
which idl free governments rest _ j 

" 3. Resolved, That tyranny conasts in. the 
wilfully violating by thOsB'in, power ttf m—'- 
natural right to personal Security, pdrsontd 
er^; and private propM^j'! and it jflatters 
whether the actisexeMised by one man ora 
iioa of men, it is equally unjnatj unrighteous, aud 
destructive of thfe'euda of all just governments. 

" 4. Resolved, That regarding some portion 
of the Fugitive Law aa unconstitutional, and 
. the whole of it as.oppresMve, unjust, and 
righteous, vie deem U the duly of EVEftY booo 
CITIZEN to denmmce, oppose and KKSiST,byall 
proper means, the execution of said law, and 
we demand its immediate and unconditional 
repeal, and will not cease to a^tate the ques- 
tion and use all our powers t» secure that 
object, until it is accompli^ed. ' 

»' 5. Resohedi That we redommend that a 
meeting of the citizens of thia county be held 
at Cleveland on the SGth day of October, 
instant; to consider said law, and take such 
aetian thereon as may be espeJient." 



stronger dennncialjons of tlie 1 ^ 
Law from Oberlin? Unless yoU have, yon 
11 inunediately divest yourselves of any pre- 
dico against Oberlin, or against thl& defend- 
it, because he cornea from Oberlin, that may 
IiaVe been engendered in your minds. In 
Oberlin they don't believe in the Fufritive 
Sfcive Law ; but neither do the best citizens of 
Cleveland, nor have they from the first day of 
its passage. I have not read the foregoing res- 
olutions for the purpose of deriding them. I 
am with them heart and hand, in every sen- 
, word, and letter, I hold the Fu"i_tive 
Slave Law to be' unconstitutional, I bflieve 
that Congress had no right to legislate upon 
this subject at all. 

The odious act which I shall now proceed to 
read and eoiMider aa a lawyer, reads, the first 
part of it, as follows, BrigMy's Digest, 294, 
■ "§ 1. Wlien a person hdd to labor in an^ 
of the United States, ot in either of tho a^erri- 
tories on the n'ort!i-west or south of the river 
Ohi6, under the laws 'thereof, shall escape into . 
any Other of the said States or Territories, the 
on to whom such labor or service may be 
Ha E^ent or attorney, is hereby empowered 
lize or arrest such fugitive fiom labor, and 
ake hiiri or her before any Judge of the 
Circuit or District Courts of the United States, 
residing or being within the State, or before 
any magistrate of a county, city, or town cor^ 
poi'ate, wherein such seizurp or arreat shall 'bo . 
mMe, and upoH ppoof to the satjsfaetion of 
such judge or magistrate, either by oral testi- 
mony or affidavit taken before and certified by 
a magistral* of any such State or Territory, 
tliat the person so seized or sirested dbfi,- 
under the laws of the State or Territory from 
which he or she fled, oWe service or labor to 
the person claiming him or her, it shall be the 
dutj' of such judge Or magisbate to give a cer- 
tificate thereof to such dainiMit, his agent or 
attorney, which shall be sufficient warrant' for 
Temovin* the swd- fiigitiv? from labor to tha. 
State or Teriitory fitMnwhichhe or she fled." 

The eighth section of 'this statute, as foniid ' 
in Brighffy's Bigest,is insetted as an amend- 
ment to the law of 1 793, p, 296, § 8. " When, 
a person held to service or labor in any State 
or Tenitoiy of the United St^s has.hei-eto- 
fore, or shall hereafter, escape into adothec 
St.tte or Territory of the United States', the ■ 
person or persons to whom Buch service or 
labor may be due, or his,'her, or their agent or 
attorney, duly authorized by pofrer' of attorney 
in writing, acknowledged and certified under 
the seal of some legal officer "or c^iurt of thti 
State or Territory ini which tho same mSybe' 
executed, may pursue and reclium such fugitive 
person, either, by procuring a warrant from 
some one of the courts, judges, ol^ commissioneM 
aforeswd of the proper circuit, district, Or 
county, for the apprehension -"—-'- ■c---'— — 
from senice or' labor, or by si 
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Judge, or eommiaaioner, whose. duh" it shall he 
to hear and determine the case of such claim- 
ant in. a summaTy manner; and npon satis- 
fitetory proof being made by deposition or 
affidavit in writing, to be taken and certified 
by snch court, judge, or commissioner, or by 
other aatisfiicforj' testimony duly taken and 
cei-tified by some court, mEa;istrate, justioe of 
the peace, or other legal officer authorized to 
administer an oath and take depo^tions under 
the laws of flie State or Territory fix>m which 
silch person owing service or lalJor may have 
escaped, with a certificate of such ma^tracy 
or other authority, aa afovesmd, with 3ie seal 
of the proper court or officer thereto attached, 
■which seal shall he sufficient to eBtabl^h tlie 
competency of the proof, and with proof also 
by affidavit of the identity of the person whose 
service or labor is claimed to he due as afore- 
siud, that the pei'son arrested does in- fact owe 
service or labor to the person or persona olaim- 
ias lum or her, in the State or Territory from 
which such fugitive may have escaped as afore- 
stwd, and that said person escaped; to make 
out and deliver to such claimant, his or her 
agent or attorney, a certificate setticg forth the 
substantial &cts as to the service or labor due 
from the fti^tive to such claimant, and of his or 
her escape from the State or Territory in which 
such service or labor was due, to the State or 
Territory in which he or she was arrested, 
with authoiity to su(,h claimant, his or her 
agent or attorney, to use such reasonable force 
and restraint as may be necessary, under the 
circumstances of the case, to take and remove 
such fugitive person back to the State or 
Territoiy whence ho or she may have escaped 
as aibresaid. In no trial or hearing under this 
act shall the testimony of such alleged fugi- 
tive be admitted ia evidence; and the cer- 
tifioates in this and the first [fourth] section 
mentioned, shall be conclusive of the tight of 
tie person or persons in whose favor granted to 
remote such fugitive to the State or Territoiy 
from which he escaped, and shall prevent all 
molestation of such person or persons hy any 
process issued by any court, judge, magistrato, 
oc other person whomsoever." 

Then m the 8th section is the interdiction 
agmnst obstructing arrest, and rescuing the 
furitive, the most of which I have already read, 

I desire the Court to notice particularly the 
phraseo!(gy of these sections, because I shall 
comment upon them hereafter, atid 1 do not bTco 
to be obliged to read them again. In the first 
section cf the act of 1793, the eonstitutional 
expre^on "held to service or labor in any 
Statfi or Territory under the laws tiereof," " 
twice repeated, hut in the 8th. section, passt 
and approved September 18, 1850,. the words 
" under the laws thereof," arc wholly omitted. 

My first point, ar, ia that Congress had n 



what plauable — I cannot say suhstaiitial — 
pretexts do they claim such a right ? Why 
first— and that which takes most hold on the 
hearts of the people — that the Act of 179S 
was, passed by a Congress composed in part of . 
men who were in the Convention that framed 
the Constitution of the United States. But 
what if tiiey were? The Supreme Court of the 
United Statps in the case of Prigg agdnst 
Pennsf/hania, declared that these men were all 
Jgnoramuses, because they gave power to the 
State, Courts to interfere, to a certain extent, in 
carrying out the . provisions of the Act. And 
if Gfeorffe Washington and John Adams and a 
score of such men might be mistaken as to the 
authority of State officers, nnght they not just 
as eaaly be mistaken upon any other equally 
debatable, point? But, su-, we must never go 
to these men alone who framed the Constitution 
to learn its meaning. They can only shed light 
upon it. The People made the Constitution 
hy adopting it, and we must take it as th^ 
adopted it, and ask how iJisy understood it. It 
cannot he successfully argued here that the 
people were deceived and defrauded by the iii- 
gemous men who were sent to. draft the Consti- 
tution. Tliat they, without knowing what they 
did, adopted aa instrument supposing it to be 
an insti-ument of freedom, which really eon- 
«gned them and their posterity to slavery. But 
his. Honor, the associate Justice who preadea 
on tills Circuit of the United States, tells us 
that the Constitution never would have been 
adopted without this Fug/iine clause. I am 
thankful, sir, that I can read the English lan- 
guage as well as Chief Justice Taney — a, Httle 
better now -r- and as well as any other Justice 
of the Supreme Court. And that is al! that is 
necessary to enable me to understand the his- 
tory of the Constitution — I set out with the 
proportion, that tliis Fugitive servant ■ clause 
never was looked iwon as one of the compro- 
mises between the Jjorth and the South, never 
was so regarded by the Southern States tliat 
ratified it, and never was so regarded any- 
where else, until a very modern date. 

[Judge Belsen remarked, that the Massa- 
chusetts Supreme Court had ruled with Justice 
McLean.] 

Yes, and I know that Chancdlor Walworth 
of New York, ruled the opposite, while Mr. 
Justice' Nelson held with the Massachusetts 
Bench,; and that these Iwo men being bejbre the 
President as candidates for a vacancy in the 
Supreme Court of the Vtt{le(i Stales, Waluiorih 
lost tlte prize and Nelson obtained,il, just by iJiis 
difference of riding. So true is it, JJr. Bdden, 
that " thrift fbUojcs favming." 

I do not stand here to claim that at that day, 
so soon after the seven years' struggle for free- 
dom, the opinion that slavery was wrong in a 
free Goverament, was confined to any of the 
New England States. On the contraiy, much 
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to my own re^rrot, I am w-iiraiittd in sipng 
tkit, lu tlio Contention tlie deWates 1mm 
CounectiLut contnbiited more to the contes- 
fuons to the Slaii, I'owei than did the delegates 
from Vnginia. 

In the Madison Papers, ToL — , page — , I 
find that " Mf. Sherman disapproved of the 
slave-trade, yet as the States were now pos- 
sessed of the rjglit to import slaves, as the puh- 
lic good did not require it to be taken from 
them, and as it was heat to have as few objec- 
tions as possible fo the proposed scheme of gov- 
ernment, he thought it Dest to leave the matter 
as we find it. He observed that the abolition 
of slavery seemed to be going on in the United 
States, and that the good sense of the 
States would probabfy by degrees complete it 
He urged on the Convention, the necessity of 
duspateMng its business." 

On the other hand, it was said by Cbi. Masox : 
" This infernal traffic orifflnaf«d in the avarice 
of British marehants. The Briiisli Govern- 
ment constantly checked the attempts of Vii^ 
ginia to put a stop to it. The present question 
concerns not the importing States alone, but 
the whole Union. The evil of having slaves 
was experienced during the late war. Had 
slaves been treated as they might'have been by 
the enemy, they would have proved dangeroiis 
instruments in their hands. But theif folly 
dealt by the slaves as it did by the tones. He 
ilientioned the dangerous insurrections of the 
slaves in Greece and Sicily; and the instruc- 
tions given by Cromirell to the Commissioners 
sent to Virginia, to arm the servants and slaves, 
in case other moans of obtaining its submissbn 
should f^. Maryland and Vir^nia, he' said, 
had already prohibited tlie, importation of slaves 
expresily. North Carolina had'done the same 
in substance. Ail this would be in v^n if 
South Carolina and Georgia be at liberty to 
import. The Western people are already call- 
inff out for slaves for their new lands ; and will 
fill that country with slaves, if they can be got 
through South Carolina and Georgia. Slavery 
discourages arts and manufactures. The poor 
despise labor when performed by slaves. They 
prevent the imnugration of whites, who really 
enrich and strengthen a country. They pro- 
duce the most pernicious effect on manners. 
Emry master of slaves is horn a petty tyrani. 
They briii" the judgment of Heaven on a 
country. As nations cannot be rewarded or 
punished in the next world, they must be in 
this. By an inevitable chain of causes and 
effects. Providence pnnlshes national sins by 
national calamities. He lamented that some ol 
oar Eastern brethren had, from a lust of gton, 
embarked in this nefarious trafiic. As to the 
States being in possession of the right to import, 
this was the case with many other rights, now 
to l>e properly mven up. He held it essential 
in evetT point of view that the General Govern- 
ment should have power to pi-cSvCnt the increase 
of slavci'y." — Madison Papers, pp. 1S90, 1391. 



Mr. Sherman said it was better to let the 
Sontliem States import slaves, than fo part with 
them, if tlicy made that a sine qua non. He 

inff tlie fiustter morse, lecause it implied they mere 
PROPERTY. He acknowledged that if the power 
of prohibiting the importation should be given 
to the General Government, it would be exer- 
cised. He thought it would be its duty to ex- 
■ciso the power." — iiirf., 1396. 

Mr. Bald WIS, in order to restriun and more 
tplicitly define " the average duty," moved to 
Btnke out the second part of the wOrds, " aveiv 
age of the doties laid on imports," and insert 
" common impost on articles not enumerated ; " 
which was agreed to, nem. con. 

Mr. Sherman was ai/ainst this second part, 
as acknowledginj/ men to be properly by feising 
them as such under the character ctf slaves, 

Mr. King and Mr. I.,anodon considered this 
was the price of the first parL 

General Pincknbtt admitted that it was so. 

Colonel Mason. Not to tax will be equiva- 
lent to a bounty on the importation of slaves. 

Mr. GoRHAM thought that Mr. Sherman 
should consider the duty, not as implying that 
slaves are property, bnt as a discourageinent to 
the importation of them, 

Mr. GouVBRKEon Monnis remai-ked, that, as 
the clause now stands, it implies that the Leg- 
islature may tax freemen imported. 

Mr. SnESMAN, in answer to Mr. Gorham, 
observed, that the smallness of the duty showed 
revenue to be the object, not the discouragement 
of the importation. 

Mr. Madison thought it wrong to admit in the 
Conatitiitiiin the idea &at there could be j/ronerty 
in men. The reason of duties did not hold, as 
slaves are not lilne merchandise, conaiuned, etc. 
—Ibid., 1429, 1430. 

Mr. Butler and Mr. Pincknet moved to 
require " fugitive slaves and servants to bo de- 
livered up like criminals." 

Mr. Wilson. This would. oblige the Exec- 
utive of the State to do it, at the public ex- 
Mr. Sheeman" saw no more propriety in the 
public seizing and sun-enderirtg a slave or seitiani 
than a horse. 

Mr. Butler withdrew his proposition in or- 
der that some particular provision might be 
made, apart from this article. — Jbid., 1447, 
1448. 

Mr. Btjtlek moved to insert after Article 
1 5, " If any person bound to service or labor in 
any of the United States, shall escape into 
another State, he or she shall not be discharged 
from such service or labor, in consequence of 
any regulation subsisting in the State to which 
they escape, but shall Ee delivered up to the 
person justly clEuming their service or laboJ," 
which was agreed fo, nem. con. — Ibid., 1456. 
' This mas agreed to, nem. con. Now, is there 
any man within the sound of my voice who can 
suppose tJiat such a proposition would have 
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been ttnaaiianiinously af^reed io, if those incn 
could have looked fonTanl and seen tliat such 
an act aa that of Sept 13, 1850 would be based 
upon it 7 Never, sir ! I say f^ain, air, that 
no article Tvliioh would have authorized the^paa- 
EfLge of such an Act as this infamous FugiliTO 
Slave Law of 1850 could by any poaability 
have been put through that Convention ; and if it 
had been inserted, before the people would have 
adopted it, they wonUl have gone without a 
Constitution to this day 1 And this is as coin- 
patent to be passed upon by any man who can 
nnderstand the English language as if he had 
all the law-learning of Mr. Justice McLean. 
But we do not have the Constitution till we 
have anothe:^ amendment 

Article 4, Section 2, of the report of the 
Committee, received on Wednesday, September 
12, read: — 

" Mo person legally held to service or labor in 
one State, escaping into another, shall, in con- 
scc[uenco of regulations subsisting therein, be 
discharged from such aervice or labor ; but 
shall be delivered up, on claim of the party to 
whom such service or labor may he due." 

On Saturday, September lath, Mr. Madison 
sayg in Ms diary (p. 1D89) : 

" Article 4, Section 2 (the third paragraph), 
the term 'hgally' was struck out,' and the 
words ' under the laws thereof inserted after 
tiie word ' Statu,' in compliance with the wish 
of some who thougbt the term legcA ec[uiTooa!, 
and favoring the idea that slavery teas legal in a 
nwral view." 

So thja paragraph, ss finally adopted, reads : 

" Ho person held to service or tabor in one 
State under the laws thereof, escaping into 
another, shall, in consequence of any Siw or 
regulation therein, be disehat^d from such 
service or labor ; but shall be delivered up on 
claim of the party to whom such service or labor 
may be due." 

Such, then, is the history of this paragraph 
of the Constitution, and no one other has been 
60 thoroughly misrepresented and misunder- 
stood, and yet no one article or paragraph in 
fliat or any. other document in the En^isfi lan- 
guage should be less liable to misconstiuetjon. 
In and of itself, the words convey but one 
meaning i and, as if gifted with some dim fore- 
sight M the violence that might be done the 
compact by p<Bterity, the members of the Con- 
vention guarded it by the use of the plainest 
language. " Contracts of seruice made in one 
Slate, shall not be declared void by the laws of 
Qnoiher Stale," ia what this section says, and 
notliing else, more or less. And nothing can 
be more remarkable than the care taken that 
flie words should be so chosen that they could, 
fcv no violence, be wrested to another meaning. 
Every equivocal word or phrase was jealou^ 
cut out . No tax should be laid on slaves, lest 
the Government seem to recognize properly in 
them, The word " slave ' must not appear in 
the Constitution, lest the Government seem to 



recognize slavery as a lawfiil institution. And 
the phrase " legally held " would never do, list 
with apprentices and free laborers, fugitivea 
from slavery being reckoned, the. infiunous in- 
stitution might seem to bo ranked with contracts 
for service sanctioned by the Higher Law, in 
strict accordance with which it was desired to 
frame this new Government, Hie States in 
Confederation had neither the power nor the 
right to abolish any institution existing by law 
in a part of the States, and upon no footing of 
equality could a union be effected, unless all 
exisfinff local institutions were lefi to the care 
of the local authorities, and the different States 
were prevented from interfering with the inter- 
nal policy of each other. To effect this essen- 
tial condition of the Union, this paragraph was 
adopted. And here we are within three quar- 
ters of a century of the adoption of flie Con- 
,^»..^._ „(g^ijjjjg before a Federal tribunal, 



against a free citizen of a State, charged with 
rescuing a funitive from service from his cap- 
tors, that the fugitive did owe service or labor in 
Ihe Stale from which Ae is alleged to have fled, 
wider ike l<ni}s thereof! 

So fast, sir, have we degenerated; to such 
an " administrtriioh of justice " have we already 
come I Is it not time that we halt ? Is it not 
important that we ask whether the time will 
not soon be upon us Trhen ow own children 
sliall have the manacles now brought from 
Kentucky for African slaves, encircling their 
fair limii ? But we are told (bat there is no 
danger of mistaking Saxon children for African 
slaves. Gentlemen of the Jury, is there one 
of you who would not be proud to reckon Ihat 
flaxen-haired little boy yonder among your 
children ? His skin is whiter than the District 
Attorney's, and his hair not half so curly ! And 
yet, less than six months ago that child was set 

free in the Probate Cou: 

been brought, a slave, i 
[Marked sensation.] 

The Congress of the United States has the 
right to legislate upon such subjects only as are 
expressly assigned to it by the Constitution. 
But'most cerfainly the Constitution gives them 
no power to legislate for the return of fugitive 
slaves, either expressly or by implication. But 
now the Federal Court — mark it, the Federal 
Court — helps Congress to the power, with the 
tyrant's plea — " 7b is expedient to legis- 
late. It is necessary Jbr the S.ave Stales, in or- 
der to protect their property, that Congress 
should legislate ; and whether the power was 
given by the Constitution or not, it is EXPE- 
DIENT that it should l^islate, and legislate 
effectually. And if the Free North protests, 
its people shall be hung as traitors." This is 
where we stand to-day, while the whole civil- 
ized world is looking on, and a small part of 
it regarding ns as ekeemen 1 

I say the only intent of the last paragraph 
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of Section 2 of Ai'ticle IV., was to prevent the 
free States from passing laws which would ob- 
Btraet the capture of servantB, should the mas- 
ter foilow them, and insist on their return to 
service. No wider scope can possibly be pren 
to it. And it is for this reason that I insist so 
strenuously that Congress had no power to leg- 
islate at all upon tliis subject None ifhat- 

But here, however fully I might admit the 
right of the slave-owner to follow his fleeing 
slave into a free State and seize him, I differ 
from the gentleman widely, when he says that 
the slave-owner has the; same control over his 
slave in Ohio that ho has in Kentucky. He 
has the same privilege to reclaim his negro 
that he has to reclaim his horse, but he has no 
SLAVE in Ohio, for al! that He must, while 
in Ohio, treat the fugitive as a man. Hot so, 
perhaps, in Kentucky. 

I now proceed to my nest proposition, which 
is, that the Act of ISbO is unconsdlutional, be- 
cause it provides paing and penalties for free 
citizens of Oiiio, tor acts concerning which 
they ai'e not amenable to the Congress of the 
United States. 

Before the Constitution was formed, the 
States were, every one of them free and inde- 
pendent sovereignties. They fought together, 
^ouider to shoulder, through a seven years' 
war, to effect their independence of the domin- 
ion of Great Britain. Tlien ea/;h one for itself 
was a distinct independent empii^ Each one 
could make peace and war, levy duties upon 
commerce, make ita criminal code, regulate il 
domestic politic, or protect its frontier. Bofot 
and during the war, the States had entelisd int 
ail alliance for common defence agsunst the et 
emy. But after the peace it was found that 
these articles of Confederation were imperfect. 
And now I wish to call the special attention of 
your Honor to the fact, that the Convention 
wliich fr^ned the insfniment Ire now call the 
Constitution of the United States, was called 
together by the confederate Congress itself, to 
do a specific work. And that wolt was not to 
fiwiie a new Government, but to amend the old 
articles of Confederation. For instance, before 
this Convention was called, there was no pro- 
vision fop a revenue for national purpose: '' 
was therefore necessary that the foreign 
meree of all the States should be put under the 
care of Congress, that a revenue might be rais- 
ed upon.it for the support of Government 
There were a number of such unportant con- 
cesMons made to the General Gove'mment 
But certainly, jt was never intended to frame, 
much less adopt an instrument as a Constitu- 
tion, which should eat up all State independ- 
ence. And there was sreat aenativeaess on 
this point in the State (Snventions which rati- 
fied the Constitution, from the proceedings of 
some of which I now proceed to read a few ex- 
tracts, i Elliott's Debates, 285, I find that the 
principal topic of discussion ia the State Con- 



ventions, as well as in the General Conven- 
tion, so far as slavery was concerned, was the 
stoppage of the foi-eign slave-trade, to which 
South Carolina was averse, even after the adop- 
tion of the Constitution. In the Convention 
of South Carolina (i EUiott, 285), Gen. Pinok- 
ney said "he would make a fewohservationson 
the objections wliich the gentleman had thrown 
out on the restrictions that might be laid on the 
African slave-trade afler the year 1808. On 
this point your delegates had to contend with 
the rehgious and political prejudices of the 
Eastern and Middle States, and with the inter- 
ested and inconsistent opinion of Virginia, who 
was warmly opposed to our iuipoHJng more 
slaves. I am of the same opinion now that I 
was two years M;o,,when I used the expressions 
the (Gentleman has quoted— ^ that, while there 
i-emained one acre of swamp land uncleared of 
South Carolina, I would raise my voice against 
restricting the importation of n^roes. I am as 
thoroughly convinced as thatgentlemftn is, that 
the nature of our climate, and the flat swampy . 
situation of our .couiitry, obliges us to cultivate 
our lands with negroes, and that without them 
South Carolina would soon be a desert waste. 

"You have ao frequently beard my sentiment 
on this siibject that I need not now repeat 
them. It was alleged by some of the m 






L imlimifed iniportation, that 
S3 of^any State who 



slaves increased flie weakness ol 
admitted them ; that ihey were a dangerous 
species of property, which an invading enemy 
would easily turn against ourselves and the 
neighboring States;' anij that, as we were al- 
lowed a irepresontaaon for them in the House 
of Representatives, ourinfluence in government 
would be increased in proportion as we were 
less able to defend ourselves. ' Show some pe- 
riod,' said the members from tie Eastern States, 
' when it may be in our power to put a stop, if 
we please, to the importation Of this weakness, 
and we will endeavor, for your convenience, to 
reatraiii the religious and poliii<:al prejudices of 
our people on (iis siAject.' ThO Middle States 
and Vtr^nia made us no such proposition ; 
they were for an immediate and total prehibi- 
tion. We endeavored to obviate the objections 
that were inade in the best manner we could, 
and assigned reasons for our insisting on the 
importation, which there is no occasion to re- 
peat; as they must occur to every gentleman in 
the house ; a committee of the States was ap- 
pdnted in order to accommodate this matter, 
and after a great deal of difficulty it was settled 
on the footing recited in the Constitution. 

"By this settlement we have secured an un- 
limited importation of negroes for tiventy years. 
Nor. is it declared that the importation shall 
then be stopped ; it may be continued. We 
have a security that the General Govern- 
ment can never emancipate them, for no such 
authority is granted; and il is admitted on all 
hands that the General Government has no povi- 
ers hul what are expressly granted by the Con- 
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tajaed a, right to recover our slaves ia Trh^tever 
|«irt of America they may take reftige, wWch is a 
right we had not before. In short, conaidering 
all eircnmatances, we have made the best terms 
for (besecurity of thia species of property it was 
in our power to' make. We would have made 
better tf we could ; but on the wbole, I do not 
think them bad,"— 4 Eliioll's Behaiea,- 2%5, 



deal with to-day, witS the same acumen with 
■which they would construe other articles, I 
should be Bfrfe, even with them in my reasoning. 
Indeed, one'of thorn, Mr. Ehett, has done so m 
the Senate of the United States, and shown this 
act of 1850 to be wholly unconstitutionaL But 
take the latitudiitous construction now contend- 
ed for in order to convict this man j where h 
the safety. of slave property in any State? 
Congress has express power to legislate fcr tiie 
pubhc welfare. Suppose a majority in Con^ 
gress shouSd say the ^lublic welfare required the 
abolition of slavery in the States ; — may they 
not pass an act to that effect upon this loose 
assumption of power ? And then where go 
their rights to their slaves ? This ailment of 
"expediency " is like the swoi-d of the cheru- 
bim, — it turns every way, — and J warn the 
gentiemen against its incautious use. 

In the making of this sacred instrument 
which was intended to be a " Charter of Fi-ee- 
dcm," it was supposed that a perfect sj'stera of 
chei^s and balances was introduced! into the 
Federal Government.. But alas ! tiiere was a 
great mistake made, for it now appears that in 
eonatitutiofl; a life Judiciary, they followed the 
example of Great Britam, without securing her 
" balanoe-wheel," The plea for a life Judiciary 
was, that the judges must be made independent 
of popular favor, or there was no security for 
the rights of tlie citizen. But the fact is, that 
our United States Supreme Court has greater 
power than any other judicial tribunal on the 
face of the globe I A power oMoluiely itntim- 
Tied. It was forgotten that thei^; was a check 
upon the courts in Great Britain, and that 
cheek was the Parliament. Every important 
decision of the Queen's Bench is subject to the 
reviaon of the Upper House of Parliament 
And this has been ibund of the utmost conse- 
quence. But in our own free country we find 
a court which was constituted mainly for the 
purpose of carr^mg into effect the laws of 
Congress regulating the externa! concerns of 
the Confederacy, reaching out its Eriarean 
arms and grasping every subject of jurisdic- 
tion until precious little of State Rights is left ! 
Why, they have long ago delermin^ that they 
have a right to take jurisdiction of cases in 
State CituKi, b_y the removal of the cause under 
" an appeal" in the shape of a writ of -en-or ; 



and by tliis miserable sham tJiey have obtained 
control of every thing that can fell within the 
cc^izance of our State court 1 It has come to 
this, that a State cannot regulate the levy and 
collection of its own taxes, in, obedience to iB 
own constitution, without being liable to a per- 
emptory mandate from the Federal Court at 
Washington. There ia scarcely any tiling more 
of State sovereignty leit us than flie name, and 
the last vestige of judicial power in the Slates 
will soon be centred in the United States 
Supreme Bench. And, Mr, it is because of 
this alarming state of things that I feel bound 
to animadvert upon the decisions of the 
Supreme Court of the United States. For 
tiiey have now come to pronounce upon and 
afl'ect to regulate the private conduct of free 
citizens ■ of tiie States with reference even to 
the dischaige of liin;h moral duties. I say that 
this is a matter which cannot come witiiinHhe 
province of Congress, and ought not to come 
within the jurisdiction of a Federal court. It 
belonp exclusively to State legislatures and 
State courts. 

But agjon. The act of 1850 does violence 
to the constitution, for it overrides the writ of 
habeas corpus. The constitution says the writ 
of liaheas corpus may be suspended only in 
times of rebellion, and of foreign invasion. 
But the escape of a negro slave is neither the 
one nor the other. Yet the Act of 1850 
says: — 

"And the ceriificates in this and, the first 
[fourth] section mentioned, slinll be concluave 
of the right of tiie person or persons in whose 
favor granted, to remove such fugitive to the 
State or Territory from which he escaped, and 
shall prevent all molestation of such person or 
persons iy any process issued hy any court, 
jvdge, magistrate, or oilier person whomsoever." 
In Blxghtiy's Digest, fi-om which I read, a note 
upon fliis latter clause says : — 

" State tribunals and officers cannot, by the 
writ of habeas corpus, interfere with the Fed- 
eral authorities when acting upon cases arisinir 
under this act 1 Blatchford, 635, Suns's case! 
7 Cusli. 285." 

The Attorney-General says it was never in- 
tended to override the writ of habeas corpus. 
And Ju^e Nelson, in his famous charge to the 
Grand Jury in New York, containetf in the 
first of Blatchford'e Keports, says, that a Fed- 
eral court may of course issue a writ of habeas 
corpus; the AH was intended only io prevent 
the interference of State courts / 

Has it come to this then ? May we no longer 
look to State couils for relief from oppression ? 
When our liberties are endangered, have we 
no protection at htnne ? Has the Federal 
Court already all the power ? If this is the 
doctrine, sir, you may Just as well tell us 
frankly, that our State Governments are not 
worth a rush. 

I turn again to the debates in the State con- 
ventions caEed to ratify flie Constitution. In 
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the North Carolina Convention, the Conelitu- 
tion being under consideration : -~ ' 

" Article 4. The first section and first; two 
clauses pf the eet^ond section read 'nithout ob- 
servation. 

" The laat clause being read, 

" Mb, Iredeli, be^^ leave to exriliUQ the 
reason of this clause. In some of the Northern 
States they have emancipated all their slaves. 
Si any of our slaves, said he, go there and re- 
main there a certiuli time,, they would by the 
present laws be entitled to their freedom, so 
that their masters could not get them again. 
This would be extremely prejudicial to the in- 
liabitants of the Southern Slates ; and to pre- 
vent it, this clause is inserted in the Constitu- 
tion, Though the word stam is not mentioned, 
this is the meaning of it The Northern dele- 
gates, owing to their particular scruples on the 
subject of. slavery, did not choose the word 
slaoe to be mentioned." — 4 JSlUoU's Debates, 



According to the etatement of a. Nortli Caro- 
linian, then, before this clause in the Consfitu- 
iion was adtmted, slaves going into the free 
States would become free. But with this clause 
they might pursue and reclaim them. Yet not 
even here, and nowhere else in the history of 
these tijnes, can it be found, that, the right of 
Congress to legislate on the subject, and, above 
all, to make it the duly of Federal officers to 
capture and return fugitire slaves, was ac- 
knowledged or mentioned. Justice Mc Lean 
based his opinion upon the state of public sen- 
timent in lie South, at the time of wliich wo 
Bpe^ : but even that does not bear him out in 
his assertions. 

, Gen. Heath, a member of the Massachu- 
setts Convention, declared, when this Constitu- 
tion was undef consideration in that Conven- 

" I apprehend that it is not in our power to 
do any thing for or against those who are in 
slavery in Sie Southern States. Nogeiitleman 
witiiin these walla detests every idea of slavery, 
more than I, do : it is generally detestod'by the 
people of tins commonwealth ; and I ardently 
hope that the time will soon come when our 
brethren in the Southern States will view it as 
we do, and put a stop to it ; but to Uiis we have 
no right to compel them. Two questions natu- 
rrdly arise ; if we ratify the Constitution, shall 
we (Jo any thing by our act to hold the blaclis in 
slavery 1 or shall we become the partakers of 
other men's ans? I think neither of tiiem. 
Kaeh State is soverdgn and independent to a 
certain degree, and tjie States have a ri^t, and 
they will regulate their own internal affai 
to themselves appears proper; and shdl w 
fuse to eat, or to drink, or to be united with 
those who do not think or act just as we di 
Surely not We are not, in this case, pariakt 
of other men's sins ; for in nothing do we v 
imtarily encourage the slavery of our fellow 
■ ■ "' n is laid on the Federal Goi 



emment which Could not be avoided and a 
anion take place. The Federal Convention 
went as far as they could. The migration, or 
importation, etc, is confined to the Slates now 
existing only ; neay States cannot clawi it. Con- 
ress, by tlieir ordinance for erecting new 
itates, some time since, declared that the new 
States shall be republican, and tliat thera slialt 
' no Siacery in them. " - 2 EUioU's Debates, 115, 

The great Constitutional lawyer, Daniel 
Webster — ^ha had his fmlings^ but he was a 
great man, and a gi^at Constitutional expounder 
— Mr. Webster held, among other positions 
which he never yielded, and from which ha 
could never be driven, this one : that, so far as 
it regarded the proviaons in the Constitution 
reci^izing the existence of slavei^ at all, they 
were intended to' atFect the original tliirteon 
States alone. "For," s^ he, "wore slavery 
not thus geographiciHy lmiited,-by and by_ a 
few wealthy ^yeholders would have the entire 
control of the Nation through tie House of 
llepreaentativea." 

1 read now a remark from Mr, Alexamdkk 
flAMii.To:} in the Convention of the State of 
Now York. He has been extensively Itnown 
as one of the great advocates of the Constitu- 
tion. He was a member of the Convention 
which framed the Constitution itself; and also 
a member of the Convention of tiie State of 
New York which ratified it, and throughout the 
sesaons of the latter authoritatively expounded 
tiie scope and meaning of each of the Articles. 
And it is to a reciark of his that I wish to call 
theattentionof your Honor, because it supports 
me in the position which I have taken, tiiat the 
crime irith which my client is cMi^od is one ot 
wliich the Federal. Congress can take no cog- 

" It has been asserted that tii? interests, liab- 
its, and manners of the thirteen States are dif- 
ferent ; and hence it is inferred that no general 
free government caii suit them.. Tiiis diversity 
of liabits, etc., has been a favorite-theme wilii 
those who are disposed for a division, of our 
empire, and, hke many. other popular objec- 
tions, seems to be founded On fallacy. lac- 
knowledge that the local inferosts.of the States 
are in' some degree various, and that there is 
some difference in the mannersand habits. But 
this I will presume to affirm, that, from New 
Hampshire to Georgia, the people of America 
are -as uniform in their intei-ests and manners 
as tliose of any established in Europe. This 
diversity, to the eye of a speculatist, may af- 
ford some marks of characteristic discrimina- 
tion, but cannot form an impediment to the 
regular operation of those general powers which 
the Constitution gives to the united government. 
Wore the laws of the Union to n^io-moiJei (Se 
internal police of any State ; were they to alter 
or abrtwate at a blow the whole of its civil and 
criminal institiitiens ; .were they to penetrate the 
recesses of domestic life, and control in all re- 
spects the private conduct of individuals, — 
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lliere miglit ho more force in tbe objection ; and 
the same Constitution wliich was happily .calcu- 
lated for one Stat«, might sacrifice the welfare 
ofauother." — 2 Elliotts Delates,. Wl,2es. 

I read now farther — same book, .401 — 
firom tbe remarks of Mr. Tredwell in the 
same Convention, — that of New. York. He 
was opposing (he adoptaoa of tbe Con$tita(ion, 
because of some of the proviaons which Time 
has actually shown to be radical defects. 

"In this Constitution, sir, we. have departed 
■widely from the principles and political 
'76, when the spirit of liberty ran high, and 
danger put a curb on ambition. Here we find 
no security for the rights of individuals, no 
security for the existeuce of our State Gov- 
ernments; here is no bill of rights, no proper 
restriction of power ; our lives, our property, 
and our consciences, are lefl wholly at the mer^ 
CT of tbe legislature, and tM jtovers of. the Ju- 
diciary may be extended to an^ degree short of 
Almghiy. Sir, in thjs Constitution, we have 
not only neglected, — wo have done worse, - 
we have openly violated our faith,— ; that h 
our public faith." 

On the next p;^ he continues : -^ 
'I There is anotljcr clause in this Constita^on, 
whicib, though there is no prospect of getting it 
amt^ded, I tbint ought not to be passed ove: 
in silence, lest such a silence should bo con- 
sIsTied into a tadt approbation, <rf it. I mear 
the, clause which restripls the General (Jovern- 
ment from putting a atop, for a number of years, 
to a commerce which is a stain to the commerce 
of any civilised nation, and has already black- 
ened half the plains of America with a race 
of wretches made so by our cruel policy and 
avarice, and which appears to me to be already 
repugnant to eveiy principle of humanity, 
rality, relimon, and good poUcy" 

A little further, on, page 405, ho . says: — 
" A union with our wster States I as ardently 
deare as any man, and that upon the most 
generous principles ; but a union under such a 
system as this, I think, is not a desu-able thing. 
The design of a tmion is safety, but a union 
upon tbe proposed plan is certain destruction to 
Ijberiy. In one B«jse, indeed, it may bring ua 
to a state of safety; for it may reduce us to 
such a condition that we may be very sure that 
nodiing woi-se can happen to us, and conse- 
quentlj' we shall have nothing to fear. 

" This, sir, is a dreadful kind of safety ; .but I 
confessitistbe only kind, of safety I can see in 
this union. There are no advantage? that can 
possibly arise from a union which can oorapen- 
sate for the loss of freedom, nor can any evUs 
he apprehended from a disunion which are as 
much to be dreaded as tyranny." 

So much, may it please your Honor, and 
you. Gentlemen of the Jury, in vindication of 
the truth of history. I say, therefore, believing 
myself fiiUy borne out in the affirmation by the 
history of the Constitution; that its adoption 
did not depend, wholly or in part, upon the 



adoption of the paragi-aph which provides that 
no State shaii set at liberty a fugitive ser- 

I say, that the sentiment throughout the 
States was such that no Constitution would ever 
have been ratified which was supposed to set 
up an uncontrolled despotism in the place of 
Uberty. 

.May it please. (lie Court, I know full well 
what have been tbe rulings of the Federal 
Courts on the subject under consideration, and 
that this is not the tune, nor the place, to hope 
to stem tbe tide of despotism afteady moving 
with such alaiiaing volume in our unhappy 
country;, but I hold it to be none tbe less my 
right and duty to announce my own views as 
to the constitutionaUty of tbe act under which 
my client is arr^gned. 

The langu^ of the Indictment is : — 
" And the Jurors aforesaid- do further present 
and find, that Simeon Bushnell, late of the Dis- 
trict aforesaid, together with divers, to wit, 200 
other persona, to the Jurors aforesiud unknown, 
heretofore, to wit, on tbe first day of October, 
in the year of ouj Lord one thousand eight 
hundred and fifty-^ght, at the District aforesaid, 
and wiliun the jurisdiction of Uhis Coui-t, with 
force and arms, unlawfully, knowingly, and 
willingly did rescue the said negro slave called 
John, then and there bains pursued and re- 
claimed, seized and arrested, and in tlie cus- 
tody and control aforesaid, ho the said nosro 
^ve called John being then and there a fugi- 
tive from and held to service and labor, as 
aforesaid [to wit, held to service and labor in 
the State of Kentucky, one of the United 
States, the sEud John being the property of one 
John G. Bacon, of tbe said. State of Kentucky, 
the person to whom such labor and service 
were then duej, from the custody of the said 
Anderson Jennings, then and there the authoiv 
ized agent of the said John .G.Bacon, as afore- 
said, and the said Jacob K. Lowe, then and 
there lawfully asMsting him, the sdd Anderson 
Jennings, as aforesaid; he the said Simeon 
Burfmell then and there well knowing that the 
said negro slave called John was tJien and 
tliere a fti^tive person held to service and 
labor; as aforesaid, and pursued and reclauned, 
seized and arrested, and held in custody, as 
afoi-esaid, to tlio great dam^ of tbe said John 
G. Bacon, contraij to the foim of the Act of 
Congress m suth case made and provided, and 
agwnst the pea<e and digmtj of the United 
States." 

I inast, may it please j our Honor, and with 
great earnestness, upon the exception wiiich 
has been already taken to the omission in tbe 
indictment of the averment that the slave owed 
service in Kentucky " under tlie laws thereof," 
I insist that the averment is necessaiy and nuv- 
terial, and that without it the indictment is bad. 
And I inast ferther, that, a person entitled 
to service in the State of Kentucky "under the 
laws thereof," cannot como into the State of 
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Oliio for the purpose of reclftiming a, fugiliyi 
We have an loatriiinent for our government 
made anterior to the Constitiltion of the United 
States or any act of Congress; I allude 
compact made between lie States anterior to 
tlie traming of tlie Constitution. 

in the Ordinance made for the government 
of the -North-Western Territory, I read as 
follows: "It is liereby ordabted and declared, 
by the authority aforesaid, that the following 
articles shall be conddered as artidcB of com- 
pact between the original States and th^ 
people and States in tfie s^d feriitory, and 
forever remain unalterable, unless by comm< 
consent, la wit : — 

"Art. 1. No person, demeaning himselfi 
a peaceable and orderly manner, Siall ever ] 
molested on account of his mode of worship ■ 
religious sentiments in the said territory. 

" Art. 2. The inhabiiants of the said fen 
toiy shall always be entitled to the benefit of 
the writ of habeas corptis, and of the trial by 
jury; of a proportionate representation of the 
people in the legislature, and of judicial pro- 
ceedings according to the course of the common 
law. All persons . shall be bailable, unless 
for capif-al offences, where tlie pi-oof shall be 
evident or the presumption great. *" '^ — 
shall be moderate, and no cruel ( 

Siunislmicnts sliall be inflicted. No 
'3 deprived of his iibeHy or .property, 
juilgment ofhin peers, etc." 

I think there. was no dissenting vo 
adoption of this Ordinance, or at most only a 
single dissenting vote. 

" Unless by common consent." Can there 
be any doubt of the import of this language 1 

" Art. 6. There shall be neither slavery 
nor involuntary servitude in the said territory, 
otiierwise than in the punishment of cthnes 
whereof the partyshall have been duly con 
victed ; provided always, that any persoi 
escaping^ info the same from whom labor o 
serviue IS lawfully claiflied m .any one of the 
original States, such fdntive. may be lawfully 
reclaimed, and conveyed fp the person ciaun- 
ing his or her service as aforesaid 

" Done by the Uuited States, in Congress 
assembled, the ISth day of July, in the year of 
our Lord 1787, and of their sovereignty and 
independence the twelfth. 

" Charles Thomson, Secretary.' 

I know that the Supreme Court of ■ 
United States has ruled that, notwithstanding 
this 6th article, tiie fugitive acts of 17SS and 
1850 obt^aedover the Nortii-\Vestei-n Ten-i- 
tory, but 1 beUeve this ruUng to be eri'oneous; 
I do nob conader myself a very learned man, 
but I do not claim to know much when I say I 
am the equal m knowledge of some of those 
Justices ot the Supreme Court, whom I have 
hcen upon the bench I hold, that there can 
be no leclanumg of fugitive slaves escaping 
luin the Stits, of Kentucky into the State of 



Ohio, because it 'is expressly said that the 
escape must be from one of the " oi-ipinoi 
States." . 

[Thursday Morning.] 

A very pertinent inquiir Was made of me by 
the Bench yesterday evennig, and one which I 
ought to have answered, perhaps, a little more 
fully tiian I did. 

The inquiry was, if I didnot know that the 
U; S. Supreme Court had decided that the Con- 
stitution did away the force and effcot of the 
ordinance of 1787 ? I do know it, sii^, per- 
feetij' well ; I know it was decided that the 
Ordmance of 1787 was no protection to a citi- 
zen of Ohio when charged with harborinfj a 
fugitive slave from Kentucky. And I said that 
though 1 had, great respect for the Supremo 
Bench, 1 had no posablo respect for such decis- 
ions, for I beheved them to be totally wi'ong. It 
is claimed by the advocates of the rugitivo 
Siave Law that the Constitution should be in- 
terpreted by the acts of those who lived at the 
time it was framed and adopted. Tliefirat Con- 
gress that assembled wider the Conslititlwn passed 
ait Act ratifying the Ordinance of 1787 as 
strongly aa possiUo. It is foOnd in 1 United 
States Statutes at Large, 50, and is entitled, 
" An Act to provide for the government of the 
Ten'itory North-west of the river Ohio." The 
purport of it is dearly set forth in the pre- 

Whereas, ia order that the Ordinance of 



assembled, for 
' North-west of 
ave fuU effect, 
ions should be 
the present 



tlie United States ii 

the government of the Ter 

the river Ohio may contin'ue w nai 

it is requisite that certain provisioi 

made, so as to adapt the same to 

Constitution of the United States.' 

And that it may clearly appear that this ad- 
ditional statute has no bearing other than that 
of a recognition of this validity upon the quo- 
tations I have made from the ori^nal Ordinance, 
I will, with the permission of your Plonor, read 
the entire Act 

" Section 1. Be U enacted by the Senate 
andHouseofRqirssentaAiesofthe Uniled Skiies 
of America in Congi-ess assembled, That in ail 
cases in which by the sud Ordinance, any in- 
formation is to be given, or communication, 
made, by the GoveWior of tiie said Tcnitory 
to the United States in Congress assembled, or 
to any of their officers, it shall bo the duty of 
the said Governor to give such information and 
to make such conununication to the Fre^denC 
of tiie United States, and tlie President shall 
;, and by and with the advice and con- 
sent of the Senate, shall appoint, all ollicers 
which by the s^ Ordinance were to liave been 
appointed by the United States in Congress as- 
sembled, and all officers so appointed shi^ be 
commissioned by him; and in all cases Mere 
the United Statea in Congi'ess assembled, raifjht, 
by the said Ordinance, revoke any commission 
any olTice, the Pre^dent Is 
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Lereby declared to have tlio BUme powers of 
revoeation and removal. 

" Sec, 2. And be it further enacted; That in 
the case of tlie deatii, romoval, re^gnatioii, or 
necesBaiy absence of the Governor of tlie said 
Territory, the Secretary thereof Ehall he, and 
he 13 hereby authorized and i-equired to exer- 
cise all the powers and perform all the duties of 
the Governor, during the vacancy occasioned 
by the removal, resignation, or neeeasarj' ah- 
sence of the s^d Governor. : 

"Approved, Atigmt 7, 1789." 

Wita the alterahons mentioned in this Act, 
the Ordinance is left in full force, and these 
alterations are made for fbe sole purpose of 
eonlimiing it in force, as averred in Ihe pre- 
amble. 

. Mow, if any single Judge or body of Judges, 
- can overrule thia Ordinance and put it down, 
and say that all the then Territory North-west 
of the river Ohio ia not to-day covered and 
. sheltered hy this ^ffs of Freedom, I beg to 
, know, sir, what guaranty we have for any of 
our libertiea I 

1 afliwi that the sentiment of the people of 
the United States, at the time of the adoption 
of the Constitution, *as nat in favor of slavery, 
but decidedly opposed to it, and tolerating it 
only as a.temporaiy evil, which must soon be 
done away. This naa clearly appeared in my 
dtations, few and hurried as they have been. 
Even the simple paragraph which closes Seu- 
&m 2, of. Article 4, was not in the dr^ pre- 
sented by Hamilton, nor in tiiat of Kandolph, 
nor in that of Knokncy, nor yet in that of 
Patterson, of Meiv Jersey ; but it was 
thought, put in merely to quiet the fears of the 
Soutaera States that their slaves might be freed, 
by touching Northern soiL How, then, it may 
be asked, [were the rights of the Southern 
States to be pi-oteeted T 1 answer, by simply 
. forUdding, the Northern States to interfere with 
them ; by. procleuming llie favprite doctiine of 
some modem politicians, the doctrine of f nojt- 
inlerveniion." And this was all that was- pro- 
posed to be done, or even deared by the 
Southern "States themselves. Then, under the 
Constitution, what redress h^ a slaveholder in 
one of die original Ihirleen States, if his slave 
escapes into a free State ? Why, the sa 
that he would have if his horse had thus 
caped, or that a citizen of a free State would 
have if his horse escaped into a slave State. 
He might pursue, overtalte, and seize his horse 
by thelialter wherever he could find him, 
if no one interfered with his leading hiin away, 
well; but if some citizen of that State takes 
the halter away from him, and lot^ks the horse 
up in his stable, claiming the horse as liis, then 
let him bring an action of replevin or detinue 
for tiie chattel, trover or trespass for damage. 
And this B security enough. It was all tliat 
■was ever dreamed of in the Convention which 
framed the Constitution. It is all the South 
thought of asking. It is entirely an aftei'- 



thought, this making extraordinary provision 
for this peculiar species of property. It is said 
that the Act of 1783 was passed by a Congress 
that understood the Constitution, inasmuch as 
some of its members were in tiia Convention 
of 1787, that framed it Chief Justice Taney, 
with the.concurrBuce.of a majority of his asso- 
ciates, holds Ihat iii'- the Pri^ case it did not 
understand the ConstitutionTbecause it gave, 
in that act, certain juriadictioh to State and 
local officoi-s ; and if they could commit a mis- 
take on so impoi'tent a point as that, I do not see 
why they. might not on any other. We cannot 
bo bound by any one error in that act more 
than another, that- does violence to the Consti. 
titfion. And, ■ as' a Reverend Doctor of Di- 
vinity said in the meeting, the resolutions of 
whieh I read here^ yesterday, "the Aot of 1850 
to the Act of 1793 ana. dose of molten lead 
-a ' mini julep /'" ■ [Laughter.] 
I liave said -that the Act of 1850 is unconsti- 
tutional, because it does away with the right of 
habeas corpus, and because it interferes witi 
the internal police regulations of the State; 
and I now proceed to sm- that it is also un- 
constitutional, because it does not guarantee to 
tiio person arretted as a furtive nxim service, 
the right of trial by jury. And why was not 
this guaran^ given,? Why did not the Con- 
press which" passed that bill of iniquity, gjve 
the right of trial by jury 7 It was stoutly and 

SBrastfutty cdhtended for, but it was put down. 
y &e ii/itrnt's plea, "It.isinot kxpkdiknt." 
Mr. Distjict-Attomey, you shake your head; 
but Mr. Mason, tlie father of liat bill, in argu- 
ing this veiy point in the IT. S. Senale, said : 
"If we commit such casra to a jury in the 
free Stales, they will inquire into the question 
whether the person really owed service or labor, 
and when that inquiry is.raised, vx're gone, sir ! 
slaveholders have no longer a .- .. 



moiiJ sense might be, but respected irresislibly 
the Higlier Law. If I change the term, and 
call it tfod's Law, perhaps it may not sound so 
very ridiculous in the ears of the gentiemen' on 
Ihe other side. Mr. Jefferson, though distin- 
guished as a statesman, was not distinguished 
tor the depth or fervor of his religious feelings; 
yet in his first message to Congress, he says ; 
" All 3a*vg, in order to be respected by the gov- 
erned, must be just, — must be founded on the 
principles of Eternal Justice," And in speak- 
ing of the partisan success which elected him, 
he adds : — ■ ' 

" Although we have triumphed by a signal 
majority, we must not foi^t that the minority 
havo rinlits, and we must not pass laws which 
will infringe on the consciences or the rights of 
that minority." 

It may_ be siud that it is a dangerous doctrine 
to proelaiia, tiiat tiie people may judge whether 
a law ought or ought not to be obeyed. But 
witliout lliis doctrine displayed in piui; Li (.■(■, wliun 
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sliould we have become an independent nation . 
Sir, governments are instituted for the benefit 
of tlie governed, and not for the coi 
of the Administrators thereof. And if the peo- 
ple believe themselves outr:^ed by their sei 
vantfl, and the " sf ill small voice " of reproof : 
not heard, the thunder and the lightning of 
revolution ■will speedily follow. Gentlemen of 
the Jury, I remember, m the short course of my 
own experience, ft case of quad rebellion in this 
State. In 1848 I had the honor to be Chair- 
man of what wascalled "the Dorr Convention, 
at Columbus. IThe Whig,,legislature had, with 
a liigh hand, divided the county of Hamilton tor 
election purposes, so as to secure to their party 
it larger representation in the General Assem- 
bly. The Democracy of the State rallied in 
Convention under the very eaves of the Capi- 
tol ; couiiigeDusly denounced the law as unjust 
and outrageous, and pledged themselvea under 
no circumstances to regard it. The Democratic 
votei-a of Hamilton, disregarding the new dis- 
trict Umits, elected Representatives as before ; 
secured them their seats in the Houae, and act- 
Hiilly compelled the Legislature to repeal the 
oilious act In that struggle I took part as a 
Danocral; in this, with tSe same temper Kid 
spirit, I take part as a Republican. 

Gentlemenof the Jury, this man Bacon from 
Kentucky says, that he owned the man John. 
Sow, gentlemen, I hope you will not be verj- 
astute to supply deficiencies in the .evidence. 
If tiiere is a link lacking in the chain, you will 
give the defendant the penefit of it ; and wateh 
against that infirmitj' which is common to us 
all ; that pride of opinion and pai-fy prejudice, 
which would tempt you, being of a particul: 
litii;al cast, to work the conviction of a ma 
cause he comes from a locality which is eaii to 
be opposed to the enactment of the Fugitive 
Slave Law. None of us could go to sleep and 
sleep soundly after entsuling fine and imprison- 
ment upon a fellow-citizen, unless the law and 
the testuuony imperiously required it. 

Now, let na revert to the Constitution. It 
ba^ Lwon read to yoix upon the other ade. W< 
ought all to read it oftener than we do. 

"Article IV., Section 2. ■ The Citizens of 
each State shad be entitled to all the Privileges 
and Immunities of Citizens in the several 
Stales." 

Now this is all the protection that can consti- 
tutionally be granted or ought to be asked by 
any citizen North or South. But how often 
have we seen this clause infringed and violated 
and outraged in the port of Charleston, Soutli 
Carolina, by the seizure and imprisonment of 
free men, betause God made them men of 
color, and for no other pretended or alleged 
crime whatever. And more than that, when 
Hilassachusetts had been insulted and outri^d 
in the persons of her dtizens, until continued 
forbearance would be ineffaceable disgrace, and 
she sent one of her most venerable and upright 
Judges U) inquire into the matter, according to 



law, he was threatened, insulted, and mobbed, 
and but for the presence and protection of his 

Cr Mcfc daughter, would unquestionably have 
Ills life. 
Oh 1 if I could live to see that proud day 
when no slave could set his foot upon our soil 
without feeling his shackles fall forever from 
his galled and Heeding Umb3,Icou1d say, Gen- 
tlemen, with all my heart, "Lord, now lettest 
thoii thy servant depart in peace; for mine 
eyes have seen thy salvation 1 But ^1 this is 
prevented hj this Fugitive clause in the Con- 
stitution. Tne common law can say, " Slaves 
cannot breathe in England ! I ! " but alas, no 
act of the freemen of Ohio can enable us to 
say BO here ! Slaves may breathe in Ohio, and 
they may be pursued, if escaping from any one 
of the original tliirteen States, and with cords 
and whips and chains and bowie knives and 
revolvers be drawn back, and sold and doomed 
to the hopeless cotton fields and rice swamps of 
the South. But how can bis recaption be 
made ? JVo( by an Act of Congress making all 
our citizens, tmens volens, a, pack of blood- 
hounds to do the bidding of the man-hunter. 
Never, sir ; never while our free Republic en- 
dures. But were even this possible, the trav- 
erser at the bar cannot be made amenable to 
the act of 1850 until the alleged title of prop- 
erty in the boy John is fully shown. Unless 
this claim of property is estamished beyond all 
cavil, the prosecution" must iail. Mr. Bacon 
comes here and swears that John is his slave. 
That his father owned John and John's 
mother, and that he died Intestate, leaving sbc 
children, who thus became his heirs. Here'he 
stops. He neither alleges a release of the 
claim of the other five heira, nor shows by evi- 
dence in any other way excluave titie in him- 
sei£ This vrill never do. The ax heirs inhet^ 
ited John, each inheriting one . sixth, and no 
more. Until .five Lad r^eased to him their 
claim to five sixths of John, Mr. Bacon had not 
the sole control of him. And as he has not 
shown the release of the claim of a single heir, 
that power of attorney is wholly uisufficient, 
because in it John G. Bacon assumes the exclu- 
ave control of joint property. 

But does John owe service to either of them ? 

Why, Mr. Bacon swears that John is his slave. 

But is that sullident proof in the free State of 

Ohio, where the presumption is always in favor 

of a man's freedom? What more is it than if 

L, Mr. Rhodes, should come forward and 

lar, " this man Spaldin" is my slave ? " 

And do the citizensof Ohio hold their Uberties 

by a tenure so slight that the unsupported oath 

of any man within the bounds of the United 

States will at any instant sever it forever ? 

Yet, Grentiemon, it is so claimed by the pros- 

uluig oflicer of this Court; clamed seriously 

and poatively, as the meaning of the phrase, 

" in a summary manner," in the Act of 1850. 

Gentlemen of the Jury, will you accept that 

■■ ■ " Tyiii j.Qu agree tJiat your chjl- 
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dren, no whiter than tena of thousands of 
Southern slaves, shall be exposed to the loss of 
freedom by means of a false oath, on the part 
of any ona inhabitant of the United States? 

Such an oath is not enough. Even this law 
does not make it enough. And the Constitu- 
tion is a great way from making it enough. It 
must be ^own that the fugitive owen service in 
the State. from wliich he Aed,iinder the latos 
iliereof. And here I am met by another vagary 
of Mr. Justice McLean, that the Court may 
take judicial notice of the fact that the State 
from which the furtive is alleged to have 
escaped, Is a ajave State ! Now, though this ha 
a Federal deei^on, it is one against which I 
protest absplutely, as against one of (hose 
many judicial assnmptions which are rapidly 
and fatally undeiininmg our fr«e institutions. 

It is not protended that the owner Bacon 
came in person, but that he sent Jennings, and 
authorized him ia a joint power of attorney 
- made hy two individuals, and authorizing the 
arrest of three persons, to seize and arrest 
John, and return him. to Kentucky. TMs is 
alttKether too loose a practice. But J complain 
of tie power of attorney more espeoiallj', be- 
cause it ia not adtnowledged and certified as 
required by the Act of Congress. And tliis I 
hold to bo a very important point for the eon^ 
sideration of the Court and Jury. The ac- 
knowledgment is as follows ; — 
State of Kentucky, ) . 

Mason County, f ^ 

I, Eobert A. Cochran, Clerk of the County 
Court of the couniy aforesaid, do hereby cer- 
tify that this power of attorney from Eichard 
Loyd and John G. Bacon to Anderson Jen- 
nings, was this day produced to roe and ac- 
knowletlEed hj the Bind Bichard Loyd and 
Johh G. Bacon to be thar act and deed. The 
said parties are personally known to me, and 
the said acknowled"inent is according to la'~ 

Given under my hand and official aeai, ii 
city of Maysville, this 4th day of September, 
1858. EoBEitT A. CocriRA^i, Clerk, ' 

by William H. Bicha.rdso:n, D. 0. 

Now, wr, this clerk of the county of Mason 
has been called to the stand by the Distrig't- 
■Attomey, and he says that he was not present, 
and the instrument was not acknowledged 
before him. But .what does he testify to ? 
TVhy, he says thtU: this young man who signs 
himself below as WiUiam H. mchardson, ia his 
deputy, and this is his (the deputy's) hand- 
wiiting. I ask, then, in the name of all the 
expounders of law that were ever conOTCgated 
on the Bench, how can this be called an ac- 
knowledgment undev the Act of 1860? For 
how can a deputy take an acknowledgment 
■when the law requires the principal to do it? 

The law says : — 

" § 8. When a person held to service or 
labor ia any State or Territory of the United 
Stales, has heretofore or shall hereafter escape 



another State or Territory pf the United 
States, the person or persons to whom such sei> 
vice or labor may be due, or Iiis, her, or their 
agent or attorney, duly authoriaed by power of 
attorney in writing, acknowledged ana certified 
under the seal of same legal officer or Court of 
the State or Territory in which the same may 
be executed, may pursue and reclaim snch fu- 
gitive person, etc." — Act of 1850, Biightly's 
Digest, 294. 

In the C McLean I find a deciaon upon a 
point bearing very much npon this r — 

Weimer U; Sloan#, 6 McLean, 259. " The 
Statute authorizes an arrest, either by the 
owner or his agent, with or mthout wan-ant ; 
but, when made by an agent, he must be author- 
ized by a written power of attorney, exeaited 
and authenticated as required by the &alute," 

Again, in Gibbons v. Sloane, p. 2 73, of the same 
volume, " The evidence was the same in both 
\, except as to the manner of the execution 
of the power of attorney to Patton, who made 
the arrest as the agent of Gibbons; and by the 
consent of the counsel both cases were submit- 
ted to the jury at tlie same- tjme. In this case 
it appeared that Gibbons had execute^ a power 
of attorney in the State of Kentucky, as re- 
quired by the Act of Congi'esa, in which either 
no name was inserted as the agent of the plaintiff, 
or, if any, that of some person other than Pat- 
ton ; and tliat aflenvards and before the arrest 
of the fugitive by Patton, his name was inserted 
by the plaintiff or some other person, at San- 
dusky City, in the State of Ohio, without any 
acknowled^ent of the instrument in that State. 
The Court instructed the jury, that, under the 
Act of 1850, thia was not a valid power to Pat- 
ton, and did not authorize him to make the ar- 
rest. The jury returned a verdict for the de- 



roust be hved up to. It won't answer to bring 
forward a power of attorney here without such 
an acknowledgment as the Statute prescribes. 

I now refer to a ease in the Sd of Ban's 
Pennsylvania . State Reports, 495, Lotlirop y. 
Blake, to show how the certificate of a deputy 
is regarded under the general law for the au then- 
ticatjon of records. 

" By the Constitution of the United States, 
Congi-ess have the power to prescribe the man- 
ner m which the pnolie acts, i-ecords, and judi- 
cial proceedings in the several States shall ba 
proved in any other State ; and by an Act ot 
1790 Congress has declared that the recordsand 
judicial proceedings of any State, shall be proved 
or admitted in any other Court of the United 
States, bi/ the attestation of llie cleric, and the 
seal of the Court annexed, if there be a seal, 
together with a certificate of the Judge, Chief 
Justice, or presiding magistrate, as the case may 
be, that the said att«statioa is in due form." 

It cannot be admitted (as is justly said in 
Stephenson v. Banister, 3 Bibb, 370) that under 
tliis act any judge of any court may cevijfy a 
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record. It mrKt be the judge, if there be but 
one ; or, if there be more, tlien by the cliief 
justioe, or predding judge- or ma^strate of the 
court from whence the record cornea; and he 
must poseesi that character at the time he gives 
the certificate. A certificate that he ia the 
judge that presided at the time of the trial, or 
that he is the senior judge of the couiMs of law 
in the State, ia deemed insufficient. The clerk 
also, who certifies the record, inuci he the clerk 
ftimself, or hia suceeaaor : the certificate of his 
under clerk, in his absence, or of the clerk of 
any other tribunal, office, or body, is held in- 
competent for the purpose. See SampBon v. 
Overton, Bibh, 409 ; and GreenleaPs Evidence, 
sec. 506, and the authorities there cited. Nor 
will the statute of Ohio, inhkh enables deputies to 
perform (Se duties of tlie principal, make the aw- 
thcntication of tlie record bi/ him, evidence ; as 
thia would enable the aeveral States to alter and 
control an act of Congress. It muat be con- 
strued by itself, independent of legislative en- 
ai^tinents. Thia record ia attested by the deputy, 
and is certified hy N.C. Reed, Judge of the 
Supremo Court of . Ohio, but by the record it 
appoara that lie is a member of the court of 
■which the Honorablo Ebenezer C. Lano is the 
Cliief Justice. The record, therefore, is not 
certified aa is directed by the act of Congress, 
and wfia on ftolA grounds impi-operly admitted. 

Gentlemen of the Juiy, I liave now con- 
cluded what I had to say upou the power rfat- 
torney. And the Court will tell yoii, 1 appre- 
hend, that it ia worthless, because not acknowl- 
edged before the Clerk in person. 

IVhatncKt? 

We find that on a certain day in September, 
1853, the peaceful village of Oberlin was entei^ 
ed by three or four unusual visitors, and in 
rather an unusual manner. Oberlin h^ the 
character of being a moral town, much more 
than ordinarily moral, perhaps. And it has 
the character of eontaming very many ininda 
utterly opposed to the infliction of involuntary 
aeridtude upon any human being, except aa a 
punishment for crime. Sow, if it be any ben- 
efit to the Prosecution to understand l^at thia 
is the general feeling of that town, so be it. 
They may take the acknowledgment in wel- 
come. I freely admit that Oberhn is an asylum 
for the oppressed of all God's creation, without 
distinction of color. So long as a man behaves 
well, they administer to him the common chari- 
ties of life. There is no doubt about it. There 
13 no doubt they are called sternly religions, 
and so have been very many men known to us 
in history, as the defenders of Freedom. The 
absolute chai-aeter of the crown of Great Brit- 



of Cromwell, who went into battle with 
in one hand and a Bible in the other, were such 
men. Th«r general orders were, "Trust in 
God, but keep your powder dry." By such 
men only could the liberties of England ' 



been successfully achieved. Tbe Cavaliers or 
Eoyalista driven thence, nnfortunately for iis, 
during the Protectorate, took up their abode in 
our Southern provinces. They are there, in the 
persons of their offspring, to tliis.day. But we 
have the^irit of theKoundheadsin thel^orth; 
and God forbid that we should not speedily de- 
ei(\e which shall liavo the Siipremacj here. For 
Slavery and Freedom cannot exist together; 
one must die that the other may live. And I 
say, with the patriots of '7fi, "Better, that we 
do without the Union, than without our liber- 

The viHage of Oberlin was invaded by slave 
catchers. And I am glad that in tliis very first 
trial we have, within ^e precincts of this Con- 
necticut Western Eeserye, so fair a specimen 
of a Kentucky Slave Catcher. A man who 
would sliineas the leader of a banditti; six feet 
four inches, and well proportioned; a short 
neck and buahy beard, a buffalo bull, from the 
prdries of Arkansas, with an Arkansas tooth- 

{iek at his waist, and a brace of revolvers in 
is pocket. I say again, I am slad we have 
svioh an exhibition on this the first tiial of a 
Eescuer on tlie Weatem Eeserve : it may not 
need bo frequent repetition. This man, to- 
gether with as gi'eat a bully as himself, from 
Kentucky, a Deputy Uuited States Marshal 
from the Southern District of Ohio, and the 
Columbus jailer, — the same who h-oned the 
schoolmaster Lincoln, before his weeping schol- 
ars, and thrust him into the dungeon like a 
felon, among thieves and vermin, — made up 
the select party who descended upon Oberlin. 
Such men come for our chastening, no doubt, 
find are among tiie inscrutable dispensations of 
Divine Providence, which are manifested for. 
our good if we would only lay it to heart. Such 
men come, it is said, to fulfil the law, not to 
break the peace ; armed with all necessary 
process, as they claim, and with the Marshal of 
the United States to execute the same. Why, 
then, did tJiey not go to work openly and serve 
their process ? saymg to the people of Oberlin, 
" we have a legal warrant for the apprehension 
of the r^egro John, and shall make lawful 
service of the same. Make redstaneo y9u may, 
but ser^'e our papers we shall. Resistance, 
however, we do not antidpato : make way for 
the officer to execute his warrant peaceably, 
and we are away about our business." Now 
if they had done this, and the peopla of Obei"- 
lin had raised a mob, and thrown tliese ruffians 
into a " horse pond, " the law might have been 
violated, but Iconfesa I should have been per- 
sonally gi-atified I 
But -what do we find f 

This United Statea Marshal Lowe, and the 
tall gentleman from Kentucky, went, of a Sat- 
urday night to the dwelling of General Lewis 
D.Boynton; — an old friend of mine, by the 
way ; a man of large heart and generous im- 
pulses, but havin" curious notions about ^o^iYics 
and slavery. The wife administered the rites 
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of Lospitality to these men in her husbimd's 
absence. The next morning thev are intro- 
duced to the General, and make known their 
business. It would be interesting to have t!iat 
conversatioa before us. But no matter. The 
bright, precocious liltle son of Boynton is put 
TOon the stand, — and what a story does he teli I 
The most minute, disgusting details of this 
blood-betraying baigain. How readily he con- 
sented to play the Jmaa, and how well satisfied 
he was with the reward of his treason, —-the 
twenty — it should have been Airty — pieces 
of silver I 

[Judge Bliss; Twenty was enough for a 

^°l) . . 

Ko, air ; it should have been " Tiukty." It 
is too sickening to go thraugh again with the 
details of this loathsome transaction. You 
have heard it. Gentlemen of the Jury, from 

the lips of (he witnesses, ■'"-'—^^ — ••■-" 

child liimself, and my aas, >., ., 

at.some length. But I do not wish you to pasa 
it lightly. So foul a compact, in which the de- 
]JcaTi(y of youth and the corruption of age are 
so nearly on a level, and that level so near the 
TeiT "pit" itself, made in the sacred stillness 
of Sabbath hours, and that Sabbath shedding 
its holy light upon the free soil of our nobie 
State, consecrated by a most solemn compact 
perpetual freedom ; that lin;ht disclosing to vie .r 
at tiie same moment the church spire and ihe 
maii-himier — Genflemen of the Jury, are you 
prepared upon your oaths to indorse, in the 
name and behalf of the Government of the 
United States, as a lawful and propei 
of a just and lawful process that neiari 
lire, of which this unhallowed compact 
baas ? Is there one of you who would wish 
Lis son to come upon the witness stajid of tliis 
Court, and mate oath to such confessions as you 
have heard recited with great dee by this most 
unfortunate cliildV Why, Gentiemen, wliat 
end will that boy come to, if he bo so ripe for 
ruin already ? A boy so young, and already 
an expert in the ^-ilBst and meanest pSi ' 
that ever cm-sed a human heart I Keaay 
for hire to any extent, and even to . ciiish the 
hopes of this poor, illiterate, hone^-hearted, 
confiding negrO, who, in common with us all, 
loves libertylietter tiian every thing else, and 
would fight for k to the last gasp. He trusts 
Shakegjeare because he knows lum as a pro- 
fessed, mend: he needs work to get his bread, 
tod is exceedingly grateful for the kind offer of 
the boy, but in the house lies his friend disabled, 
and' he cannot leave him to suffer. Very r 
luctantiy he declines the needed charity, th; 
he may be an almoner to one even more needy 
than himseE But to show something of his 
gratitude to Shakespeare, he volunteers to go 
with him to New Oberlin in search of a fiiend 
who will perhaps perfcmn the stipulatii 
Before they get Buriy out of town they meet 
the object of their search, but he cannot go. 
With surprising reiidiiiess of sti-atagem, the Ut- 



! fiend exclaims, « Never snind flien, John, 

u 've been shut up in the house with Frank 

long, let 's have a good ride ; I 'II bring you 
back ; " and the poor black man, unable to 
eive of treachery coiled in such an exterior, 
^ 1 overflows with thanks to his young massa, 
and they drive on, A mile or two ouL-dde, in 
a bneij- s^tot, iviih no one in sight or call, they 
are driving leisurejy and chatting plcasantiy, 
when poor trustfid John wakes to the truth, as 
the hell-cats spring upon hig back 1 1 

And now they hurry hhn away towards 
Wellington, where thev may take tlia tnun for 

Colum&ia The inquiry now aiisea who 

made this capture of John 'I Was it Jennings, 
with his power of attorney? Why, Gentle- 
men, it was the man Lowe, the United States 
deputy-marshsd from Columbus. Jennings was 
not there. He has told you that he had other 
-business on liand. He lay back in Oberlin till 
theladeame to tell him that tliey had got John, 
arid exhibited the card Lowe gave him with the 
odtlress of some one with whom he should coi'- 
respond if there occurred a chance to get. 
Frank. Now, says the boy, " They 've got 
him! I have done ny part of the wori, gtve 
me my paj' !" And Jennings pays him. 

But this is not all. There is said to bo a 
rescue at Wellington, And it is found neces- 
sary by the District- Attorney of the United 
States to call the Grand Inquest of the.nation, 
and institute a prosecution agMst the rescuers, 
;and the father of the boy sits upon the Grand 
Jury and sap " a true bill" as the indictments 
are severally presented j^nst the rescuers — 
knowing all the while full well by what means 
and instmmentalitiea the negro was taken, and 
■with what emotions and apprehensions the 
alarmed citizens came toother. 

The negro is taken to WeUington, where his 
captors dine at the hotel, and then tske him to 
a room on the second floor, and thence, on the 
motion of Jennings, who comes soon after, to a 
more secure place in the attic. And now, when 
the sovereign people— the great originatoi'S of 
laws and governments — come to inquire con- 
cerning the boy and the character of the cus- 
tody in wliich he is held, how are they an- 
swered ? They were thirsting for information ; 
anxious only to know the actual ti'uth in the 
premises. They knew that the boy w^ last 
seen passing out of Oberhn with Shakespeare 
Boynton bdbre he was met in the custody of 
his captors on tlie road to Wellington. No 
circumstances could be more suspicious. Well 
might they presume that foul meaijs and not 
legal process_ had been employGd. And in 
repljf to their constant and importunate in- 
quiries, what information was ' given them? 
What information, up to the very last moment 
of the Rescue, when tiic negro is alleged to 
have been driven rapidly away toward Lake 
Erie in a buggy with this defendant ? 

I will read to you certain parta of the tes- 
timony. 



, Google 



OUEIi LIN- WELLINGTON RESCUE. 



79 



Jetininga says: "The Sheriff came and 
wanted to see oitr authority for arre,sting the 
1joy, and we showed it to him." 

Now the "sheriff" proves to have been the 
coiiiitable, Meaeham, for there was no "sheriff" 
about The constable, who had a warrant for 
the apprehension of the kidnappers. You 
recollect how the warrant waa obtained. Now 
Meaeham' had a peculiar interest in knowing 
by what authority they held the boy. Meaeham 
says he did go up, as Jennings has averred, and 
inquired for their aiithority, and he saya the 
warrant waa shown him by deputymarsliUl 
Lnwe, and the warrant al<me- How do not 
miatidie tlus, Gentlemen of the Jury ; the a<^ 
lltorily was legally called for, and fliey pro- 
duced the warrant from Commissioner Chitten- 
den of Columbus, and the \f<irrant only. It 
was exhibited as their authority for holding the 
uem'o in custody. 

But we do not stop here : Joseph H. Dick- 
son, the lawyer, and I believe the only Jawj^r 
in Wellington, formerly prosecuting attorney 
of LoKun County, went up, not of hi^ oivn 
motion, but sent for by Lowe as a man learned 
in the law, to come to the room and see by 
what authority tliey held John there. This 
was the very object of his mission. Now is it 
to be supposed tor one moment that this roan 
was such £01 ignoramus that he did n't know a 
power of attoi-ne^ from a ivarrant? Why, 
Gentlemen, Mr. Mckson swears to yon without 
tlie least equivocation, that Mr. iowe (ooi!: Sim 
inlo a side room alone, and showed liim the 
viarranC as their authority for holding the 
negi-o, and neither showed nor mentioned any 
other auUiority whatsoever. That he saw no 
power of attorney, and never heard of a power 
of attorney till he heard of it in this Court- 
Itoom, after he had been sumrooned here «s a 
witness. Andafter this exhibition of anthorityj 
Loire asks Dickson to go out and proclium 
what he has seen to the crowd, and use his in- 
fluence to persuade them in liewof this au- 
thority to disperse, and allow him to continue 
his journey. 

'But we don't stop here. Mr Pafton comes 
forwai-d, a gentleman who has been so highly 
complimented by the counsel for the Govern- 
ment, as a man of extraordinary placidity of 
temper, a man of integrity and good manners, 
jn short, a model for all the young men of Ober- 
lin ; and who behaved so wisely, that had his 
counsels been followed, there would have been 
no rescue, and no violation of law ; one who 
can be relied on to protect the instituljons and 
statutes of his.counhy, in ail times of danger, and 
I am very glad there is one man in Oberiin 
who can be depended upon besidfes Mr. WAack I 
[Laughter.] Mr. Patton comes forward and 
corroborates every word of Mr. Dickson's testi- 
mony. He says that Loioe took him aside and 
showed him his iwirrani, as the authority for. 
holding the boy, and said nothing of any oilier 
authority. And farther he told Patton that he 



would go down and read liis authorily to the 
crowd, if he could be protected; and if they 
were at all reasonable they would then, of 
course, disperse. Mr. Patton volunteered to be 
answerable for his safe return, and they went 
down. For what purpose? To . show the 
jjower of attorney ? Not a bit. of it. To read 
the warrant, and the warrant oilly. They 
mounted the steps of the drug store, a little 
south of the hotel, and Patton, mark it, Paltoa 
read the warrant to the crowd, in LoWe's name, 
Lowe standing beside him and authorizing it to 
be read as the authority of the party for holding 
John. Kow can this man Patton, who himself 
read that authority to the crowd, be mistaken ? 
And yet he tells you that he read the warrant and 
the warrant only, and that he never so much as 
Aenrdofapowerofattomeyuntilit was presented 
to the Court in the opening of' this trial, by the 
District-Attorney. And while Mr. Patton was 
reading thb warrant, the crowd made a rush' at 
the front door, which, being speedily seconded 
by a rush at the back door, was successful, and 
the boy was brought down. 

And now I put it to you. Gentlemen of the 
Jury, as the plainest posable question of fact, 
whether tibis defendant can Ifc chargeable with 
a guilty knowledge that this aiTest was made, 
and this custody sanctioned under and by vir- 
tue of the power of attorney,' when in fact; no 
such autliority was made known at any time 
during that day ? With the facts before them 
as tiiey are, I ask the Jury to say that the active 
instrumentality by which this boy was arrested 
and held, was the warrant, and not the power 
of attorney; and that the person arresting was 
not Anderson Jennings flie a^nt, but Jacob 
K. Lowe, the Deputy United States Marahal. 
And I say to yoiir Honor, that if there was a 
Warrant there, and the arrest was made by it, 
and yet it has not been produced tn this Court, 
the only presumption is that tiie warrant was 
defective, and tiie District- Attorney dare not let 
it see the light, and so I charge it lunae upon him. 
I say it was an infamous hoax, palmed off upon 
the people at Wellington. The names of Lowe 
and Davis were called among the witnesses, 
and Chittenden, the Commissioner himself, sat 
here in Court, and yet it has not 'been deemed 
advisable to make one solitary reference to the 
warrant, or to these witnesses, who are all^d 
to have issued and served it. The warrant be-, 
ing defective, tJie action of the officers under it 
was illegal, and makes them responfdble 16 the 
law ; and it strikes me that they are in a fair way 
to get their deserts. 

The instant the authority by which the negro 
was arrested and held, proves to be a sham, the 
indictment fiiils to the ground. The individuals 
who effected the rescue, not only stand inno- 
cent of the chaige of a violation of 'law, biit 
challenge the platfdits of evetr human heaii. 
For it is not claimed here that these meii are to 
be punished for resisting kulnajijiers, who failed 
to observe even the easy conditions of the act 
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of 1850! This defendant is charged ia the in- 
dictment with a violation of the act of Congress, 
and must be acquitted by you, Gentlemen, un- 
less you fittd him guilly according to the letter 
of tlie law. The courts have hcH, that a per- 
son is guilty of knowingly rescuirig a. fugitive, 
if they rescue him without availing themselves 
of wlratever rneans may be within their reach 
for ascertaining his actual status. Well, for 
three entire hours this assemblage pressed their 
inquiries, sending by magfetrates, lawyers, col- 
lege students, citizens of age and respectability, 
and every one brought.baek the same answer: 
"He is held by a Ujiiled States Marshal, under 
and ly virtue of a, warrant issued Ig a United 
Stales Commissioner at ffdvmbvs." It is hot 
shown th^ this defendant made in person such 
inquiries, or received directly or indirectly any 
information in answer to the inquiries made by 
others : we are willing fo accept the worst the 
Prosecution chai^, that he heard the answers 
brought to the crowd. We would, be glad to 
clium it ; for nothing eonld moro effectually re- 

Siire his acquittal a* your hands. And the 
overnment have' found themselves bo pressed 
under the burden of this part of their own tes- 
timony, that they were fain to recall Jennings 
and Mitchell to bokfer up a well-nigh hopeless 
case. Well, Jennings Is a famous man hy whom 
to :bol6ter up a failmg cause 1 The man who 
made twojourno;s-3 from Kentucky to Oberiin 
to catch John, "just' from a sense of diity, and 
a feeling of neighborly kindness, mthout the 
expectation of ,so much reward as the payment 
of nis travelling expenses 1" He was inquired 
of whetfier he .contracted with Bacon for any 
pecuniary conipensatiQn for all this trouble, and 
swore poaiy vely that nothing was said by either 
of them about a nioney consideration. But 
Bacon testified differently, and on being a^ed 
the same question, swore,^— to the trath, un- 
doubtedly; he seemed to be a very candid man 
in Ms testimony, and if any man was to have 
his slave restored to his possession, I should as 
soon it should be him as any man, judjnng from 
hi? appearance— Bacon swore positiviJy tliat 
there >cas a contract, by -ivhich he became obli- 
gated to. sive Jennings f 500, or one half the 
bifl'-would sell for, provided he brought him 
back, and otherwise . he was to have notliiiig. 
So Jennings is put upon the stand again to take 
back and correct his foi'mer expHcit testimony, 
bnt |wiU not do it after aU. He says Bacon did 
rema,rk sometliing about his having offered in a 
general way to give half what the nigger would 
sell for to anvDody that would eaten him, but 
did jtol speak in a 'svay that opened the offer to 
him, or make any other proposition whatever ; 
that there poalively tiws no. such baigiunai "" 
eon swore to. And so Mr. Jennings is an 
cellent witness to coijtradict the dozen diantei^ 
ested witnesses from Welhngtoc. Jennings 
says, " he was present at the conversation be- 
tween Lowe and Dickson. They were 
talking about the v/arrant, but alwut tkopoiver 



of attorney! Diekson said he was not conver- 
sant with that sort of papers — (an ex-District- 
Attomey) — and didn't know whether.it need- 
ed a seal or not-— (there was the' broad seal 
of Mason County before him) — and l^me 
asud it was m>t customary for such papers to 
have seals ; and Dickson said he did n't know 
as it was I" Now, Gentlemen of the Jury, how 
many hundred men like Jennings need swear 
to so transparent a falsehood, before you would 
believe if? If Mr. JenninmwaSthe most repu- 
table man in the United Stales, you would n't 
ve him when he made such a statement as, 
that. You would say, he must certainly be mis- 
taken. And Jennings was but a third garty, 
by his own testimony. Dickson talked with 
Lowe, not with Jennings, nor with Mitchell. 

lut they dont stop here. Mitchell is re- 
called. And he says, he himself had the con- 
versation with Dickson ! Dickson sai-s, he 
being sent for, as the messenger told him, by 
the parties ha'ring the negro in custody, went 
up; that Lowe came forward to meet him — 
as it seems he did whenever any one canio in 
— and' introduced himself by name as an 
United States itiarshal from Columbus; and 
that Lotee taking him alone into a private 
room, showed him the warrant ' directed to 
himself, and Lmae told him that he by virtue of 
that warrant had the n^-o in his custody and 
must return him before ihd commissioner, and 
that Lowe replied to his query about the lack 
of seal, that it was not costomary for such 
papers to have a seal. But Mr. Mitchell 
steps quietly «p here; and contradicO Mr. 
Diekson, asserting ■ that he, Mitchell, is the 
individual widi whom Mr. Dickson held the 
conversation, and not Lowe ! Does Mitchell 
mean to say that he eave his name to Dickson 
as Lowe, and cls^^d to be the United States 
Marshal fkim the Southern District ? If so, , 
how is the case bettered by such a confession ? 
But I may say, Dickson undoubtedly knew 
with whom he was conversing, and what paper 
he read. And I apprehend that the Govern- 
ment will find it difficult to induce' you to give 
credit to the testimony offered to impeach him. 

And now. Gentlemen, if it be ti-ue that this 
negro was apprehended and held in custody at 
Wellington under and by 'virtue of this warrant, 
which the District-Attorney cannot predicate 
his indictment upon, and which he dare not 
produce in Court, is there 'any reason why the 
vengeance of this odious law should be visitec- 
upon the head of this defendant ? ^ 

Judge Leavitt says, in thii case of Weiir,-;v 
against Sloane, 6 McLean, 267. "Ah alrein.j' 
intimated, the jury must be satisfied that the 
defendant liad knowledge that li!e' fiigiiivefi 
had been arrested and .'were in custody !if this 
^ime of his alleged interference. If the plain- 
tiff's agent held theni without authority, they 
were illegally detained, and no one'boiild lia'fe 
incurred liability by aiding thom ii'. Iheir 
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The act of CongreK authorizes the owner to 
come into any county oi' Ohio, and aiTCSt ha 
runaway slave, and take him befora any Com- 
misaoner or Federal judge in the Kabict in 
■which he apprehends him; or he may in the 
first place talce out a warrant and arrest huu ; 
or the Commissioner may name some person to 
sei-ve the warrant ; or the agent, having a legal 
power of attorney may do the same thing. 

But he must be governed bij the one process or 
tlte olher. He cannot arrest by the warrant 
and hold hy the power of attorney, or vice 
versa. If ha obeys the precept, in person or 
by the hands of an officer acting in his pi-es- 
enee, under hia dii-ection, so tar as to arrest in 
accordance with it, he cannot then draw hack, 
but must hold the fugitive in obedience to its 
farther injunction, and release him before the 
Commisadoner as it also enjoins ; for^ if he ac- 
cepts its authority at all, he is bound by it 
until it is obeyed to the last letter, and he dis- 
charged from its control by the Commissioner 
who issued it Now I say to the Court, that 
here was a gross mistake made by these parties, 
in the very inception of this pi'oeeeding. A 
warrant was issued by a Commissioner in the 
Southern District, whUe the fugitive was to be 
apprehended in the Northern Distiict, of Ohio, 
^e Deputy-Marshal, if he had power to pro- 
ceed with that warrant into the Northern Dis- 
trict, had no power, under the Act of 1850, to 
take his prisoner into the Southern District 
until he was taken before the officer in the 
Northern Mstrict, who should have issued the 
warrant The law is imperative upon this 

Siiit. There is no possible mistake about it, 
; must be taken before the Commissioner in 
the Diati'ict where he ia apprehended. _ We 
will read the law. The rixth Section is aa 
fclJows : — 

" The Commisaoners above named shall have 
concurrent jurisdiction with the Judges of the 
Circuit and District Courts of the United States 
in their respective circuits and districts within 
the several States ; and the Judges of tiie Su- 
perior Courts of the Territories, severally and 
collectively, in term time and vacation." 

The eighth Section reads ; — 

« When a person held to service or laboi 
any State or Territory of the United States, 
has heretofore or shall hereafter escape into 
another Stateor Territory of the United States, 
the person or persons to whom such service ~ 
labor may be due, or his, her, or theiv agent 
attorney, duty authorized hy power of attorney 
in writing, acknowledged . and certified under 
the seal of some It^af oiBcer or court of the 
State or Territory in which the same maylv 
executed, may pursue and reclaim such fugitii 
person, either by procuring a warrant ti^m 
some one of the Courts, Judges, 
Moners aforesaid, of the proper Cih:mf, Dislrict, 
or County, for the appreheurion of such fiigi- 
i-vice or labor, or by seizing and 



done witiiout process, and by taking or causing 
such person to be talten forthwith befoi-e such 
Court, Judge, or Commissioner, whose duty it 
shtJl he to hear and determine the case of such 
cltumant," etc 

Well, that authority would be Judge McLean, 
of the Seventh Circuit, or his Honor, Judge 
Willson, of the Northern District, or some one 
of the CommissioneTS of the Norlliem District 
So that if they had intended to make an arrest 
under the warrant, it was Iheir duty to return 
him within the Northern District They could 
not Uke him before the Commissioner at Co- 
lumbus. They might with the same propriety 
take him before the Commissioner at Newport 
■ Covington, Kentucky. 

May it please your Honor, I am now draw- 
g near the final discharge of the duty which 
has been cast upon me by the Defendant It 
has been an unpleasant one from the outset. It 
ia one which it will probably never fail to my 
lot to undertake again. I have availed myself 
of the indulgence of your Honor to eg)ress 
myself fearlessly, frankly, and fully. 1 am 
sorry that I am forced to cUffer so widely from 
many who are highly distinguished in all the 
learning of ttie law. I kndw that my own opin- 
ions have no official sanction, and can therefore 
igh but little by the side of the authoritatii ■ 



g such fugitive, when the s 



decirfons found in the books. But il 
the less my duty to speak as an advocate, and 
my right as a citizen, to give the results of my 
study and reflection. 

I have said that slavery is like a canker, eat 
,a out the vitals of our liberties, and that the 
upreme Court of fie United States has be- 
ame the impregnable fortress and bulwark rf 
slavery : I now say that unless the knife or the 
cautery be applied to the speedy and entire re- 
loval of the diseased part, we di^l soon lose 
_ie name of freedom, as we have^ready lost 
the substance, and he unable longer to avoid 
confessing that tyrants AKB OUit masters. 
This man cannot be found guilty of the offence 
chawed in the indictment upon the testimony 
that has been offered. I do not hesitate to say 
this. But had the testimony been sufficient to 
sustain the indictment, and he thus become 
amenable to this unconstitutional and infamous 
enactment, he would claim to have his name 6n 
the same page of histoi-y with those who have 
suffered for righteousness' sake. 

And now, mt, as to the plain unconstitution- 
ality of this odious act ; I know full well_, as I 
have already repeatedly said, what the decisions 
of the highest tribunal in the Nation have been 
with reference to it ; and. I know as well the 
deference which in all ordinary cases is due 
£«m tribunals of inferior jmisdiction to its rul- 
ings. But, Mr, I hoUi lihat so glaringly unjust a 
decision as the affirmation of the constitution- 
ality of this act can bind no one ; and had I Hm 
distinguished honor to occupy the seat wluch ia 
60 eminently filled by your Honor, full long 
should I he^tale before I pronounced that to 



.LiOOgIc 



HISTORY OF THE 



compfu^t of the Constitution, and, tiie superior 
Ordinance of 1 78 7, wantonly violates every per- 
sonal right of the citizen, and stalnB witli » foul 
blot the statute books of our countrj". I should 
fee) honnd to pronounce the Fugitive law of 
1850 'atterhj KnconstikUional, 1011110111 force, and 
void ; though in thus doing, I should risk an 
impeachment before the Senate of my coun- 
try ; and, sir, should such an impeachment woi^ 
my removal from office, 1 shonld proudly em- 
brace it as a greater honor than has yet fallen 
to the lot of any Judicial officer of these "United 
States! 

Ninth Day. — afternooh session. 
District-Auorney's Argument. 
Judge Belden did not know whether to ad- 
dress uie court, the juiy, or the audience. For 
liree days has the crowd been, addressed ; not 
tiie court, not the jury. Are we in a dream ? 

Klitical husdngs ? If that is so, all counsel 
s to do is to ask the jury how they expect to 
vote. Here are the Sainta of Oberlin, Peck, 
Plumb, Fitch, to which are to be added Saints 
Spalding and Riddle, and siib-saint Bush- 
nell — all stunts of the Hj"her Law. When it 
comes to pass that we taSe a cause from the 
juiy and appeal, to the crowd we had better 
disband. Sati will be our condition then. 

The counsel commented very severely upon 
what he called the clap-trap atgument of the 
white boy brought in to get up a scen& He 
pronounced the scene the most diagracefiil he 
had seen in a court of justice. This was their 
constitutional argument I And their constitu- 
tional argument was continued by reading reso- 
lutions passed in this city in 1850 — and read 
for no purpose but to stab this Courts to stab 
his Honor upon the bench ; read by a man who 
knew, or ought to have known that the resolu- 
tions were a Ubel on the opinions of the Judge, 
and were not bis sentiments ; such ailments 
will not weigh a feather, and such demagoguery 
m.ust fail, though you had a thousand Probate 
or Crowbat Courts, and a boy to exhibit before 

At the meeting referred to, Messrs. Hitch- 
cock, Foote, and Bolton were appointed a com- 
mittee to examine the law and report at a future 
"' ' 'tsconsljtuljonaliiy, and thechair- 



constjtutjonal, and no report was ever made. 
What the gentlemen and Sainta of Oberlin 
called Higher Law he called Devil's Law. 

Sam Johnson wrote that the Higher Law 
was the law of one's conntrf. Your Higher 
Law, as interpreted by the Siunts of Oberun is 
juat that law which makes every man's con- 
science and private opinion his guide. Such 
doctrine would make chaos, and until all men 
le control of pas- 



sion, don't talk of Higher Law as God's Law; 
it is Devil's Law, and it would make a Hell upon 
earth. I£gher Law comes in and upturns 
government because there is slavery; it has 
piet^ and conscience fbr the black man, but 
devil take the white man. 

Judge Belden then argued tlie question of the 
constitutional power to pass laws to enforce a 
Fugitive Law; the letter and spirit of the Con- 
stitution admit of such law. Counsel on other 
side forgot to say that Washington recom- 
mended the passage of the law of 1 1 D3, which is 
actually the law of 1850, and it was pWid with 
only seven dissenting votes, and untd abohtion. 
Higher Law and Devil Law came in vogue to 
refuse the jails, to strike down officials, the law 
was enforced. Judge Belden entered into a 
review of the opinions of Mr. Webster upon tlie 
Fugitive Slave Law. That law was a peace- 
otfcringmade by Clay, Webster, Filhnore, and 
others. In the midst of agitation and lawless- 
ness this law was passed by the great lights of 
the country, signed by Mr. Fillmore, and sanc- 
tioned by Webster, the lover of law. Higher 
Law people run into the predicament of free 
love and infidelity. If SLPeck and St. Plumb 
"go off" on this law, he would advise them to 
go vfhere some good man preaches the Bible and 
not politics. Do you teach the Bible at Oberlin, 
or do you point out the spires of the churches 
as bell poles ? The counsel then went on to 
show what the state of the world was when 
Christ came ; many were in bondage, and not 
a word was said i^nst it ; Christ denounced 
idolatry, polygamy, but not a word against 
slavery. He did not tell them of a Higher Law 
as against the laws of the land. He SEud, ob- 
serve the law of the laud, render to Cteaar the 
things that are Ctesar's, to woman and man, to 
slave and free. If these sainta pf Oberlin had 
half as much piety as the poor slaves, their 
masters and mistresses, it would tie well aa be- 
tween them and their God. According to 
Higher Law we should turn our mves and 
children out of the house. 

Counsel then aigued that the slaves were not 
fit for freedom ; and that there were very few 
white people fit for self-government, hut the 
whites can be treated on an equality, although 
not equal in every respect. He argued the 
unfitness for freedom erf the slaves, and con- 
tended that tliere was no perfection, and be- 
cause there were cases of cruelty in slavery, 
these could not ai^ue in favor of freeing the 
slaves. The Judge went into the history of 
West India emancipation, and aigued from 
that emancipation that the white race must 
take charge of the blacks. He then referred 
to the introduction of slavery in this country, 
and argued that it was a creature of common 
law, and not of statute, in every colony of this 
country ; and no law was passed in regard to it 
for fifly years after its introduction here. The 
whif«s must predominate over the blacks, they 
cannot exist on an equaEty. 
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The citizen -vrho haibors fugitives from hboi 
IS ■i had eitiaen , he doa t deserve fte blessmga 
cl tliia govGrnment 

The DistTiLt-Atfoiney then read largely 
fiom Mr Websteis opiiuon on the Fui^ttive 
Sh^e Law, and the effect of the hvr in its 
opBiation He also read from thi, letter ot 
some Englishman who wi-ofe i lettei to Mr 
Webster upon the subject ot slaien 

[The Court jntimafed to the counsel that 
there was no necessity of ai^uin^ the tonatitu 
tioiiility of the law 1 

Counsel proceeded on fha fiets. 

The defendant la ehai^red with rescuing the 
negro Is he guilty of the act ? Did he do it 
witiiin the jUDSdlLaon oi this couit ' Thit a 
the questiou I>id John one service lo BiLon' 
\Ve have been told that Bacon only owns one 
sixth the proof is that tin, fatlier of Bacon 
died without a will and the ala\ es were divided 
hj the hpiii Thi" Court is bound to take no 
ti p ex offii.io of the H. a of Kentntky The 
ownership ot John is complete for in addihon 
to Bacons is the tuitimony of Mitchell and 
and jLnninga 

The next qup^tion is, did John escape' 
Tr-iuk Dinih uid John escToed m the ni"ht 
11 her(. did thi iiL^iogo? ire went to Ober 
lln, i^Ts theie Jinm 'piing of j8 to time of 
his rescue Fiof Peck knew him and some of 
the witnesses understood hifli to be a fusptive 
elaie. If he had not been known *o be a 
"lave, there would ha^e been no mob to rescue 
him W^ the man whom they restued John ? 
MitLhell knew him to bii the nig™er John 
When the Eentnckian met him, the nepo 
wunt towards him and leci^nized him. John 
talked with a number admitting he was a sU 
of BaLon Was John in the custody of Ji 
nmgs and Lowe I It matters not whethei 
there was a wirrant there or nOt Jennmgs 
was the agent of the owner The owner had 
a right to take his slave and fal e him home 
Judge B then gave a historj of the Prigg case 
m Pennsylvania 

Adjourned till 9 ocloU.. 

Tfnth Da\ — mohmnq -e'ision 
Distnit Attomej Beldcn continued his ii^u 
ment by dairam^ that aceoidnig to the com 
mon law, a deputj tould onlj act m the name 
of the principal, and this was incorporated in 
the Kentucky atatntc , therefoie the power of 
attorney m Hie case was properly made out 
He also claimed that it was not necessary for 
Jennings to liave been present at the time of 
making the captuie, as he could have legal!) 
directed the matter &om any distance, and that 
Marshal Lowe nag achng under such dafee 
tions, and not under the warrant In conhnu 
ance of this argument he gai e notice that if 
the Lorain county authonties should attempt to 
ane'it I owe lennmgs or Mitchell for viola 
tion of ihp btite law, hi. hould chim, with 



.nfidtnce of BuccesB, that they were not iuneo- 

able to faCate law, because acting under the 

po\ver of attorney which placed tncm bejond 

the reich of State jurisdiction m the matter 

He claimed that the jury should fake no ae- 

lunt of the qaibbleS and tfithnieahties which 

Sht stand m the waV of a conviction He 
that it was perfec^ lawflil and nght foi 
the gentleman from Kentucky to follow the 
negio to Oberhn With AlkansaS toothpicks, ' 
bowic kmves and revolver? if he thought beat 
for the purpose of the capture. 

The Districts Attomej dauned that full exhi 
bition of the power of attorney was made, 
alw that it was immaterial in whit manner the 
negro was t^en by the iSeiltuckians in view 
of the fiiet that he was rescued from the imme- 
diate presence and control of Jennings. 

The bihnce of the PistnclrAttoMiey's speech 

as a recapitulafion of th6 evidence in the 
^oise liberiUy intei-ipersed with attaeka on the 
opposmg counsel unputaflftns on the P^ss of 
the city and abuse ot the Budienee The \va 
guage and spirit of the address were in the 
worst possible taste, and evoked the indigna 
tionof the audience eiinced mono instance, 
by unmistakable hisse'i. The speech was con- 
cluded at 11 o clock, when the case was given 

the Jury by Judge Willson", m the following 
charge — 

chakce or the court 

There 13 i prelimmai) mUter in this cise 

Sind with whii h the Jm-j have nothing to do) 
lat should be noticed before enteimg upon the 
consideration of the pnnciplea of Jaw, which 
ai e apphcable to the issue of fact to be tried by 
the Jurj 

A motion was made by the defendant to 
quash the indictment, which motion (Without 
-irifument of coimsel or reasons expressed by 
the Court) w^s overruled, with the understand 
incr howeier that if at any tune the grounds 
of" the motim should be deemed to be well 
founded thi. case would be withdrawn fiom tlie 

In this motion to quash the a 

lat That the indictment i" fnund and pre 
sented for -m ille'^d Mohtion of an Act of 
Congress, which Act is unconstitutional and 

2d That the pretended Giand Jury which 
found said indictment was not lei^allj empan 
elledi but were selected and empanelbd con 
trary to law 

Bd Tliat said indictment is defeetne, infoi> 
mid, ind in ulhcient m law 

4th That It does not appear m said indiet 
ment, that said negro John wa? legallj held to 
service or that he was held to service under 
the laws of Kentucky or any other State or 
Terntory , , » , 

5th That it doesnot appear that the defend 
It knew him to be held under or bj -iirtuft of 
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any lair, nor tliat ilie defendant knew him to be 
lawfully belli lo seryioe. 

The. 2il Section of the 4tli Artide.of the 
Constitution of the United Statea declares, that 
" no person 'held to service or labor in any State 
under the laws thereof^ escaping into another, 
shall in consequence of any law or regulation 
therein, be discharged from such service or 
labor; but shall be delivered up on claun of 
the party to whom such service or labor may 
be due." . ■ 

This provision of the Constitution is a poa- 
tive and unqualified reec^nition of the right of 
the owner in his slaves, unaffected by any State 
ConstitulJoa or any State laws whatever. It is 
a right of property, and like the ownership of 
any other species of property, it implies the 
right of seizure and recaption. In case of es- 
cape, the status of the. dave in relation to his 



with entire authority, in every State 
Union,, to seize and recapture his slave, when- 
ever he can do it without any breach of the 
peace, or any illegal violence." 

This clause of the Constitution does not stop 
with a mere declaration of the right in the own- 
er. It also implies a guai-anty, on the part of 
the national government, lo provide the mode 
and secure the means to make the riffht availa- 
ble. It says : " The slave shall he delivered up 
on claim c« the party to whom such service " 
labor may be due." 

This imposes a specific duty upon the national 
government r , and " when a duty is enjoined, the 
power and ability to perform it is contemplated 
to exist on the part of the functionaries tbwhoi" 
it is intrusted." 

Accordingiy in pursuance of the plain n 
quirements of tlie national compact, Congrei 
has passed two laws providing for the recahtio 
of fiigitives irom labor. One is the act of Feb- 
ruary 12, 179S,,aiid the oiher that of Septem- 



Both of these laws have been the subject 
judicial e:q)osition and interpretation by tlie 
Supreme Court of theUnitea States; the for- 
mer in the case of Prigg v. The Commonwealth 
of Pennsylvania, IG Peters, E. 530, and the lat- 
ter in the ease of the United States v. Booth, 
decided at the late December Term of that 

In each of these cases the Supreme Court 
held both acts of Congress referred to, to be 
clearly eonstitulional in all their leading pro- 
visions,, and free from reasonable donbt and 
difficnltf. 

It certanl^ does not becwne a Court c 
ferior jurisdiction to entei-tain.a question upon 
the unconstitutionality of laws which have been 
fully considered and decided to he in strit 



cordance with the Constitution by the liighest 
judicial tribunal of the country. 

The objection that the Gi'and Jury that pre- 
sented this indictment, was selected and env- 
janelled contrary lo law, has no foundation in 

The Grand Jury were qualified, selected, and 
impanelled as required by the 4th rule of the 
Circuit Court, which rule obbuns in this Court. 
The legality of that rule is iio longer an open 
question here. Both its Icgah'ty and propriety 
were fully affirmed by the Circuit Court in the 
case of the United States it. Joseph S. Wilson, 
" McLean, 604. 

Neither is there any foundation for the de- 
clared defect in the indictment, that the siud 
legro John is not alleged to be legally held to 
etvice, or that he is held to service under the 
laws of Kentucky. 

The indicbnent charges, that on the first day 
of Mareh, 1857, a certain negi'o slave, called 
John, a person held to service and labor in the 
State of Itentueky, one of the United States, 
the said John being the proper^of one John 
G. Bacon, of the said State of Kentucky, the 
person to whom such service and labor were 
then due, and so being held to service, the said 
John did escape to the State of Ohio, etc. 
This averment is almost in tiie predse laii- 

lags of the statute. It has been uniformly 

ila by the Federal Courts, that in indictments 
for misdemeanors created by statute, it is suffi- 
cient to charee the oflence in the language of 
the statute. There is not that technicS nicety 
required as to form., which seems to have been 
adopted and sanctioned, by long practice in 
cases of felony. United States v. Mills, 7 Pe- 
ters, B. 142 ; Unil^ States v. Lancaster, 6 
McLean, 431. 

We are clearly of the opiijion, that the ex- 
ceptions to this indictment, both as to form and 
matters of substance, were not well taken, and 
that the motion to quash was properly over- 

The case, then. Gentlemen of the Jury, goes 
to you for the determination of tlie issue of 
fact : — Is the defendant guiliy or not gialty of 
the offence with which he stands chained in the 
indictment 1 

The indictment contains but a sinsle count. 
It charges that on the first day of Mareh, in 
the year of our Lord one thousand eight hun- 
dred and fifiy-seven, a. certain negro slave 
caUed John, a person held to service and labor 
in the State of Kentucky, one of the United 
States, the said John being the property of one 
John G. Bacon, of the said State of Kentucky, 
the person to whom such sei*vice and labor were 
then due, and the said negro Slave called John, 
to wit, on the day and year last aforesaid, so 
being held to service and labor as aforesaid, 
and said service and labor being due as afore- 
said, did escape into another State of the United 
States, to wit, into the Slate of Ohio, from the 
said State of Kentucky ; that afterwards, to 
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Xrit, da the first day of October in the year of 
(Ml- Lord one thousand eight hundred and fifty- 
eiglit, one Anderaoa Jeunings, the agent and 
attorney of the ssud John G. Baeon, duJy au- 
iiorized for that purpose, hy power of attorney, 
in writing, esecated by tie said John G, Ba- 
con, to wit, on the 4th day of September, A. D. 
1858, and acknowledged by him on said day, 
before Robert A. Cochran, Clerk of the County 
Court of the County of Mason, in stud State of 
Kentucky, and on said day, cevtifled by said 
Eohert A. Coclu-an, Clerk as aforesfud, under 
the seal of said Mason County Court, the said 
Kobert A. Cochran then being a legal officer, 
. and the smd Mason County Court then being a 
len;al Court in the said State of Kentucky, in 
■nliich said State s^d power of attorney was ex- 
ecuted, did pursue and reclaim the said negro 
slave, called John, into, and in tJie said State 
of Ohio, and did, to wit, on the said first day 
of October, in the year last aforesaid, in said 
Horthem District of Ohio, and within the ju- 
risdierioDi of this Court, pursue and reclHlm the 
SEud.negco slave, called John, he then and there 
being a fi^tdve person as aforesaid, and still 
held to service and labor as aforesaid, by then 
and there, on tbe day' and year last aforesaid 
at the District aforeatud, and within the juris- 
diction of this Court, seizing and arresting him 
its a fugitive person fi-om service and labor, 
from the 8a.id State of Kentucky, as aforesaid ; 
and that the said negro slave called John, was 
then and there, to wit, on the day and year 
last aforesaid, in the said State of Ohio, at the 
IMsaict aforesaid, and within the jurisdiction of 
this C<Mirt, lawfully, pursuant to the authority 
of the statute of the United States, given and 
declared in. such case made and provided, ar- 
rested ia the custody and nnder the control of 
the s^d Anderson Jennings, as agent and at- 
torney as afbreBaid, of the sead John G. Bacon, 
to whom the sei-vice and labor as aforesaid of 
flie said negro slave called John, were then and 
still due as aforesEud, together with one Jacob 
K. Lowe, tlien and fhere, lawfully assisting him, 
the SMd Anderson Jennings, in the aforesaid 
awest, custody, and control of the said n^ro 
slave called John. And the Jurors aforesad do 
fiirther present and find that Simoon Bushnell, 
late of the District aforesaid, together with di- 



on the said first day of October, in the year of 
our Lord one thousand eight hundred and fifty- 
eight at the District aforesaid, and within the 
jurisdiction of this Court, with force and anna, 
unlawfully, knowingly, and willingly, did rescue 
the s^d negro slave called John, Sien and there 
being pursued and reclaimed, seized and ai^ 
lested, and in the custody and control afijresMd, 
be, the said negro slave, called John, being 
then and there a fugitive from and held to ser- 
vice and labor as aforesaid, from the custody of 
the said Anderson Jennings, then and there the 
authorised agent and attorney of the said John 



G. Bai^on as aforesaid, and - the said Jacob E. 
Lowe, then and there lawfully assisting the said 
Anderson Jennings as aforesaid ; he, the said 
Suneon Bushnell, then and there, well knowing 
that the stud ne^ro slave called John, was then 
and there a fugitive person, held to service and 
labor as afbresdd, and pursued and reclaimed, 
seized and arrested, and held, in custody as 
aforesaid ; to the great damage of the said John 
G. Bacon." 

The law on which jthis indicfment is predi- 
cated is contained in the fith and 7th sections 
of the Act of Congress of September 18, 1850. 

In the first clause of section G it is provided, 
tliat, " when a person held to service, or labor 
in any State or Territory of the United StateBj 
has heretofore or shall hereafter escape into 
another State or Territory of the United States, 
the person or persona to whom such service or 
labor may be due, or his, her, or their agent or 
attorney, duly authorized by p.o^er of attorney, 
in writing, acknowledged and certified under 
the seal of some legal officer or court of the 
State or Territory in wluch the same may be 
may pursue and recltum such fugt-v 



aforos^ of tiie proper. Circuit, Dis- 
trict, or Coun^, for the apprehenfion of such 
fiigitive from service or labor, or hy seizing 
and arresting such fugitive, when the same can 
be done without process, and by taking, or 
cau^ng such person to be taken, forthwith be- 
fore such Court, Jiidge, or Commisaoner, whose 
duty it shall be to hear and determine the case 
of such claimaiit in a summary manner," etc/ 

Section 7 declares, "that any person who 
shall knowingly and willingly obstruct, hinder, 
or prevent such eliunuint, his agent or attorney. 



service or labor, either with (jr without process 
as aforesaid, or shall resciie, or attempt to 
rescue such fugitive from service or labor, 
from the custody of such claimant^ his or her 
agent or attorney, or other person or persona 
lawfully asasting as aforesaid, when so arresied, 

Surauant.to the authority herein given and 
eclared " (shall ba subject to fine and Jmpria- 

To efieet a conviction iOf the defendaiit, the 
material allegations in the indictment must bo 
established in proof, and the burden of proof 
rests on the Government 

These material allegations are, that thenegrg 
John was a slave, owing service to John G. Ba- 
con in Kentucky; that said negro escaped, from 
Kentucky to the State of Ohio, and w;^ a fugi- 
tive from his Blaster; that he was seized and 
held by Anderson Jennings, and his Wstants, 
by virtue of a power of attorney, lawfully exe- 
cuted bjsaid Bacon, anthorizing the. capture of 
the fiigitive ; and that the defondant, acting with 
others at Wellington, knowingly and wrUingly 
rescued the slave from the agent of the owner. 
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That slavery or involuntarj- servitude e^ists 
m Kentucky, under tlie sanction of law, is a 
matter of which the Federal Courts fake ju- 
dici^ notice. The reciprocal relations between 
the National Government and the several 
States comprising the United States, are not 
fctreign, Irat domestic. Hence the Courts of the 
United States take judicial notice of all the 
pubKc laws of the respective Slates, when they 
■are called npon to consider and apply them. It 
ia not a question for the Jury to determine, firoia 
the evidence, whether or not slaverjj' lawfullr 
exwta in, jEentncky. That is an inquiry which 
belongs' solely to the Court; and ibr the pur^ 
poses of this Ina], you will regard slavery as a 
municipal regulation, lawful^' established ia 
that State. 

Was the negro John a slai e, owing service to 
John G. Bacon in Kentucky 7 This ia the first 
question of fact for your determination from the 
evidence. 

On a question of this kind, the right of the 
alleged owner in his slave, ia to be established 
by the same rules of evidence as in other con- 
tests about the right of property. Ordinarily, the 
fact of possession and notorious claim of owner- 
ship, in personal property, is sufficient to estab- 
lish the prima facie right of ownership. It was 
declared by the Court, in the case of Miller v. 
Dunnan, that the m^re holding a person in in- 
voluntary servitude, Mid churning ownership, is 
not Eulliuient primd, facie evidence of right to 
overcome the piesumption arising from Ijie 
marks of European descent. £ut that dfirk 
complexion, woolly head, and Jlat nose, ivith 
possession and claim of ownership, do afford 
prM&fade evidence of the slavery and owner- 
Bhip charged. 

Her^ tM prosecutioji claims to have shown, 
by the imcontradieted testimony of Bacon, 
Mitchell, and Jennings, that the negro Joha 
was held and treated as a slave by John G. Ba- 
con and his father ; that the motlier of this ne- 
gro w;as a slave all her lifetime, and bought and 
sold as such- 
Further than this, the pedigree of the nef^ro 
and the status of his ancesEora were not attempt- 
ed to be traced. Nor was it necessary. For, 
were it traced back to the maternal ancwtor of 
1785, no better evidence Would or could c^e flir- 
nished. It then could only be pt oved that the 
ancestor was a slave, by shoKlna that she had 
marks of African descent, ai '1 i n ie n 4 
BcJd as a slave, and held a< i I ' 
cisely the evidence and the (Hi i 

aary to show the slavery ami -i I i i l1 i-, 

nwro owed to his master. 

It is like any other question of '(afjw of the 
relation of one person to another, nhich Riay 
be shown by the feets and (inumstances at- 
tending that relation. This may be illustrated 
by the femiliar case of heirijhip. To establish 
the &ct that A. ia' the heir of B., it ia necessa- 
ly to prove that there was a lawful marriage 
and cohabitation, and B. the issue of that mar- 



riage. But it is compefeivt and .5ufficicut evi- 
dence of the heiiship, Ihat B. treatsd and re- 
cognized A. as his son. 

Upon the piinciples of the common law, then, 
the testimony of Bacon, Mitchell, and Jen- 
nings is competent, and if uncontradicted, may 
be deemed sufficient to establish the fact, that 
the negio John was held to service as the slave 
of John G. Bacon, under the laws of Kentucky. 

That this slave fled from his master and es- 
caped from Kentocky into the Stal« of Ohio, 
is an alleged feet, about which the teafunony 
leaves but little' room for controversy. Neither 
can it be serionsly controverted, that Bai on 
executed to Jennings a valid power of attorney, 
duly acknowledged and certified, foi' the re- 
caption of the aEive. 

The next question to be determined by tlie 
evidence vt, did Jennings hold this fugiliv e bj' 
virtue of the power of attorney at the rime of 
the rescue ? 

The statute provides that the owner or his 
i^ent authorized by power rf attorney, " may 

tm^ue and reclaim auch fugitive person, etllier 
y piocuring a warrant from some one of the 
Courts, Judges, or Commisaoners aforesjud, for 
the apprehension of Buch fugitive from service 
or labor, or hj sazing and arresUng such fugi- 
tive, when the same can be done without pro- 
cess, and by taking or canang such person to be 
taken forthwith before auch Court, Judge, or 
Commissioner," etc., etc. 

It ia true, the language of the Act is in the 
altematiie. The ftigltive may be bciaod and 
arrested upon the waiTant, or he way be seized 
and arrested by virtue of the power of attor- 
ney. Both modes of capture tiave the same 
object, to wit, to bring the furtive before the 
Court or Commisrioner. The pei-son making 
the arrest is clothed with the same power and 
authority in the one case as in the other. He 
may at the same time provide the means of 
i-esorting to either or both modes of captui-e. 
Yet, when it is alleged in the indictment that 
the one or the other waa ado]]ted, the allegation 
being material, the proof must support the 

You will, therefore, determine from the evi- 
dence, whether or not Jennings held the negro 
John by virtue of die power of' attorney fimn 
Bacon, at tjie rime the rescue was made. If 
you find in the afErmatlve on tMa proposition, 
thfn the inquiry is, waa the defendant unpltca- 
II d in the rescue ? 

If the persons who constitntedthe assemblage 
,it Wellington on the ISth of September, 1858, 
had come together for the purpose, or when 
there, were engaged In rescuing a fugitive slave 
from those authorized to capture and hold him 
under the statute of 1850, they were engaged 
in an nnlawful act, and whatever w^ then said 
and done by one, in tlje prqsBOujiqn pf tl)6 en- 
terprise, wer^ to all mteRta' and pnrposea in 
law, the declarriions and acts of ajl. To im- 
plicate each and all, however, it must appear 
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that there -was a concert of action for the ac- 
complishment of an unlawful purpose. 

It is clmmed by the prosecutor, that the eyi- 
dence establishes the riotous and unlawful char- 
acter of the assembly gathered in and about the 
hotel at Wellington, in which the negi-o was 
confined. And the implication of the defend- 
ant in the rescue is ui^d on the ground that 
tie ci'owd in which he mingled threatened to 
demolish the building, unleas the fuiptive was 
surrendered— that the people assembled 



angry I 



demonstrations of v. 



e with firearn 



. ja theip hands, and actually rescued the fugiti' 
irom his captors. And the further fact is ui^d, 
as showing concert of action on the part of the 
defendant aud the crowd, that his Duggy was 
stationed at a convenient distance to receive 

..the negrOj that the fu^liyejwas tumultuously 
placed in jt, and his escape ■" ' ' 



y the de- 



fendant's driving rapidly away. 

These are mattars of evidence entirely for 
rthe consideration of the jury. 

And yet, if these fiicta are a.^ claimed by the 
Government prosecutor, the defendant is not 
guilty of the olTeace with which he stands 
.charged in the indictment, unless it is proved 
that he acted hiommgly and willinghj. In 
other words, it must appear that he knew the 
negro was a fugitive from labor aud was law- 
folly detained by the person or persona who 
held him captive ; or that he actoa under such 
circumstances as to show that he might have 
had such knowledge by exercidng ordinary pru- 
dence^ 

Ushally, a man is presumed to know and in- 
tend the legal consequences of his own acts. 
It will not answer to say that he can close his 
eyes and ears against the means of knowledge, 
and rush deaf and blindly into the perfijrmance 
of that which the law declares a crone. Were 
it otherwise, excesses gainst legal process in 
many cases might be in<&Ised in with impunity. 
Criminals might be rescued from lawful caption, 
on the plea of mistake or misapp 
llie langut^ of the statuffl should 
reasonable interpretation. 

Ctentlemen of the Jury, I have, as briefly a 
poaable, pven you the rules of law which av 
deemed to.be applicable to the case. The ev' 
dence submitted, I leave in your hands without 
any comment, as the questions of fact 



This ease, like every other which is tried 
a court of justice, should be divested of every 
thing that is extraneous. It is to be determined 
aoc<wdiag to the law and the testimony as de- 
livered to you in Court 

Much has been eloquently said by learned 
counsel that would be entitied to great weight 
and consideration if addressed to the Congress 
of the United States, or to an eeclesiasticEd 
bunal, where matters of casuistry 
and determined. 

It is your duty to take the case and return 
verdict according to the evidence. 



After the above charge was delivered, Mr. 
Backus arose and said ; — 

The defendant asks the Court to chaise the 
Jury, 

1 St. That in order to warrant a conviction in 

is case, the testimony most show beyond a 
reasonable doUbt, that the defendant, as chained 
in said indictment, did " unlawfully, knowingly, 
and willingly " rescue, or assist in rescuing the 
negro John from tim custody of the said An- 
derson Jennings, the said Jennings then and 
there having him in his custody as the agent of 
the said John G. Bacon ; but that if the testi- 
mony shoiTs that the custody was in I,owe by 
virtue of a legal warrant, or leaves it in doubt 
whether said John was, at the time of such 
le, in the custody of sdd Jennings, as such 
^nt, or in that of said Lowe, then and there 
claiming to hold him by virtue of such legal 
process, then the defendant should be ac- 
quitted. 

" I. That such custody could not, at the same 
be in sfud Jennin^ as euoh agent, and !n 
Lowe, either un^c'' <md hy vidue of I^al 
^ _ . ess, or by virtue of any other claim. 

3d. That the power of attorney in question, 
in order to be valid, must be shown to have 
been acknowledged as alleged in smd indict- 
nt, by said Ibcon, before Eobert A, Coch- 
1, Clerk of the County Court of the county 
of Mason in said State of Kentucky ; that the 
said Cochran eertifled, from his om™ personal 
knowledge, to the idaailff of siud Bacon, But 
that if the acknowledoment was made in no 
otier. way than by the appearance of SMd 
Bacon before some other person, whether such 

Eraon were or were not authorized by the 
V3 of Kentucky, to do whatever the said 
Coclirttn, as such deit, could legally do under 
the laws of Kentucky, then the power of attor- 
ney was not acknowledged before said Cochran, 
and this material averment in the indictment 
is not proved, and the defendant must be ac- 
quitted. 

4th. That although the deputy clerk, who is 
shown to have been the person before whom 
the said Bacon in fact appwired for the purpose 
<£ making tliis acknowledgment, may by the 
laws of Kentuckj-, be a " legal oflicer," and 
therefore authorized by the Act of Congress to 
tidte such acknowled^ent ; yet the acknowl- 
edgment in this case neither purports to have 
been made before him, nor is it aven-ed so to 
have been made in this indictment ; and there- 
fore such autiiority can add nothing to the va- 
lidity of this acknowledgment. 

SIh. That the acknowled^ent in this case is 
void, because it is not certified under the seal 
of the officer before whom it purports, through 
a deputy, to have been taken. 

6th. That in order to find that John was a 
slave, and owed 'service to said Bacon, they 
must find from the testimony, tiiat by tiie laws 
of Kentucky, a person in the condition of John 
at the time of his alleged escape, might be 
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legallji- held to service aa a slave; tliat John 
■was, m fact, the slave of said Bacon at the 
time of such escape and of said alleged rescue ; 
but that, if the testimouy satisfies them that 
said John G. Bacon derived his title to said 
John hy descent from his father, who died leav- 
ing five other children, all of whom are still 
livmg, the presumption is, in the absence of 
testimony stowing that a division had taken 

5 lace of the property of their fether, that 
ohn was, at the time of his escape, and at the 
time of the alleged rcscne, the joint property 
of all the children; and, therefore, that the 
averment of ownership is unproved, and tbe 
prosecntion must faiL 

_ 7fh. That before the defendant ean be held 
liable for the acts and declarations of those eon- 
stitutinn; the assemblage of persons, who are 
clEumed to have been instrmnental in the rescue 
of John, the jury must be satisfied that all of 
that assemblage, whose acts were g^ven in evi- 
dence, were there for the cmtmon purpose of 
illegally obatnioting the claimant in tie reclama- 
tion of John, and that the said defendant there 
and then was acting in concert with them. 
, .8th. That if the defendant, in his connection 
Ttilh the rescue of John, was honestly of the 
opinion that John had been illegally seized upon, 
and was being carried away in violation of Jaw ; 
and the claun of light so to seize and cany him 
away, were given, by tiiose who had hnn in 
custody, to be "by virtue of a warrant in the 
hands of said Ixiwe, then the defendant cannot 
be convicted of the crime charged in the indict- 
In answer to the above, the Court gave the 
following special instractions ; — 

l3( Request — The proof must show, as I liave 
already said to you, fliat the fli^tive was held 
hy virtue of the power of attorney, and not by 
virtue of any other J^al authority or process. 

2d Request — In legal contemplation such 
custody eould not be in Jennings, the attorney, 
and in the marshal, by virtue oflawful process, 
at the same moment. And it is proper and ira- 
[jortant for the jury to refer to all the testimony 
ibr the purpose of aiscertaining whether any 
legtd process was used in the arrest and deten- 
tion of the ne"ro. Because, unless the evi- 
dence clearlj'_ shows that a legal process was 
used, tlie fugitive cannot be considered as held 
by process at all, and although the slave might 
have been taken in the first instance upon a 
void warrant, it was nevertheless cotnpetent for 
the attorney, by virtue of his power, to ta,ke 
and control him at any time afterwwils, and in 
Ohio no jiresumption exists that a man (black 
or white) is properly restrmned of his freedom, 
except on clear proof of legal authority for that 
purpose. 

Sd Bequest — The power of attorney in order 

to be valid, must, unquestionably, be shown to 

be acknowledged as alleged in the indictment. 

It is a fiuestion of fact for iJie juiy to deter- 



, whether William H. Richardson was or 
not a deputy derk of Mason County Court 
If he was, his official acts were the acta of Mr. 
Cochran who it ia aduiitted, was the clerk of 
that Court. " Qui facUper almm facet per se" 
a maxim that obtains eveiywhere. 
iili Request— -Wm complied with, 
5th Request — Judge WiUson refused to charge 
: requested. 

Slh and 7th Re^sls, — Judge Willson refused 
give special instructions because the pranta 
ere covered by the regular chaige. 
6tli Request — Eofaaed, Held that the de- 
fendant was bound to make inquiry as to 
whether John was le"ally held or not. 
Court adjourned till 2 o'clock. 



The record of the afternoon's 

accurately given by the Eeporter of the 

Cleveland Leader, that we quote it entire, save 

the last two clauses, for which we substitute tlie 

count of the Evening Herald. 

The Court convened in the afternoon at 2 
o'clock, and a verdict having been agreed upon 
by the Jury, they came in and took their seats. 
The prisoner being present, the question was 
put ly the Court — 

■ Gentlemen of the Jury, have you agreed 
a a verdict?" 
We have, your Honor." 
What is your verdict, Mr. Foreman f" 



The room was filled with spectators, who 
heard and received the verdict with quietness. 
It had been expected until the last moment, 
but when the Judge cbaraed the Jury in the 
forenoon, at the request of Mr. Backus that it 
was necessary to find it proven by the pi'oaecu- 
tion that the boy John was taken and held by 
virtue of the power of attorney and not by the 
warrant — then some hope was entertained that 
the decision would be for the defence. But the 
deed is done and the' fiat has gone forth that 
Busiinell must submit to the penjddos' of the 
Fi^tivo Slave Act 

This case having been disposed of, the Dis- 
trict-Attorney called the name of Charles 
Langston as the next case. The defence re- 
marked that they were ready in none of the 
other cases except that of Prof Feck. The 
District-Attorney inastinn; upon that of Mr. 
Langston, Mr. Spalding thought they might be 
realty with that case by the time the new Jury 
was ready to proceed. 

Judge Willson said the present Jurj^ was 
one struck and selected for the term, and it was 
proper that they should try all tlie cases. 

Mr. Backus remarked that he was aston- 
ished to hearhis Honor intimate that this Jury, 
who have sat through and upon this ease — 
heai-d all the testimony, an<f who have now in 
the presence of the Court rendered a vei-dict, 
in which their minds are made up and fixed 
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upon all the important points in the eas«, are to 
be held cofflpBtent to try another ease almost 
exactly simiUr I The ownership of John — 
whelher he owed service to Bacon — whether 
he was the same John — whether he was le- 
gally or illegally arrested by Jennings — and 
whether he was held by virtue of the power of 
attorney or by the warrant — all these points 
t»d been heard and determined by these men, 
and could it bo pretended that they would come 
to another trial with ito opinions formed in 
their own minds ? Why, it was an unheard of 
and a most villanons outraM on tlie sense of 
justice of the civihzed world, and no one of the 
defendants would so stultify himself as to at- 
tempt a defence before such a jury. He had 
nevep known or heai-d of such a mockery of 
that justice which should prevail in every Court. 
It was a terrible, not to sav a monstrous pro- 
;, the like of whicu had never been 









The Court remarked that the Juiy would 
decide saith case upon the evidence onered in 

that particular case, and there was no ' 

for excitement or intemperate zeal ti 
hibitcd, as the rule would be enforced. 

Judge Spaldiso then annoiint;ed tliat if a 
Jury who had settled upon a deciaon upon 
every impoi'tant point except identity, were 
expected to try every case, then the District- 
Attorney could call uie accused 
he pleased and fry them, for neither would 
they call any witaesses for the defence nor a; 
pear by attorney before such a jury. 

" VeiT well," replied Judge Beldex, - 
" then I ask the Court to order these men i 
into the custody of the marshal." 

The Court then ordered the marshal 
take the prisonei-s into custody, when Jud; 
Spaldtno requested that their recognizanc 
might be cancelled. The Court also ordered 
tlie marshal to send immediately lor such of the 
indicted as were not in the Court-Bocmi. 

Court now adjourned to Monday morning 
10 o'clock, the counsel for the defence giving 
notice that they should consider it their duty to 
challenge the Jury at that time. Before the 
adjournment of Court, the District-Attor- 
KKY moved that the defendants be released 
from the custody of the mai^ial < 
their recognizances with sureties 
fection of 3)0 clerk. ■ 

The Court replied that the terms heretofore 
complied with would be sufficient, namely, per- 
sonal rec<gnizancea in die sum of $1,CM)0 each. 

Immediately after the adjournment llie 
■was cleared of all save the following persons, 
who had been called up by the marshal as '' - 
accused (a few had previously gone home _ ._ 
pei-miasiou of the District- Attorney), their 
counsel, and the marshal : — 

Charles Langston, Wilson Evans, 
John Watson, David Watson, 

Simeon Bushnelj, Eli Boies, 



Loring Wadsworth, James Bartlett, 

Eichard Winsor, Matthew Giliett, 

Jacob E. Shipherd, O. S. B. Wall, 

John H, Scott, Daniel Williams, 

Ansel W. Lyman, Henry E. Peck, 

W. E. Lincoln, James M. Fitch, 

Henry Evans, Ralph Plumb. 

These gentlemen being gathered together 
were requested by the niarSial' to enter their 
recognizance for their appearance on Mondajy 
morning. This being objected to, he, on his 
own authority and responsibility, offered to let 
them go home, if they would give him their 

Sarole of honor that they would return on Mem- 
ay morning, with the exception of Mr. Bu^ 
nell, whom he would be obliged to retain. — 
Through Prof Peck as their spokesman, and 
according to the adviee of their counsel, they 

S asset! a resolution by which they agreed after 
ue consultatbn to inform the marshal that, in- 
asmuch 33 the District-Attorney had placed 

fham in hia custody they Would remain there 
until relieved by due course of law. They 
would give no bail, enter lib recognizance; and 
make no promises to return to the Court. 

Theyairid tliis with hearty thanks to the 
marshal for his courtesy in the treatment of his 



marshal informed them of the necessity of plac- 
ing them in confinement, to which they made 
no objection. All this time tlio ontsldo passage 
and halls (the doors having been kept taiied) 
were filled with an eager crowd watching and 
wailin^foraninsightinto the Temple of ^isike, 
and waiting for the exodus of the prboners. At 
length the door opened, and themarsiial,armin 
arm with the venerable and white haired Mr. 
Gillett, headed the procession, while after them 
came the culprits two by two, witli their shawls, 
carpet-baga and valises, all arrayed and equipped 
for a few clays' vidt to Wightman's Casfle. 

On arriviog at the jail they were kept wait- 
ing for some time in the rain, while Sheriff 
Wightman hesitated about receiving thorn as 

gisonei-s unless advised to do so by tho County 
oaimissioners, fearing that the county prop- 
erty might be endangered, and wishing some 
advice in the matter. Ultimately he received 
them as guests, until the decision of the Cora- 
misdoners was made known. After a longand 
anxious session these gentlemen reluctantly 
consented to the use of ^e jail for the purpose, 
and the accused were received as prisoners. 
They are, however, well cared for, provided 
with apartments in that part of the jail kept as 
a private dwelling, ai-c well fed, and treated 
with every kindness and courtesy. 

So far are they from being cowed by their 
imprisonment, that they enjoy themselves as 
well as is posable under the circumstances. 
Last night most appropriate and affecting relig- 
ious services were held in tlieir apartments. 
They have been visited by large numbers ^ 
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Bympathizlng friends from among the best of 
our citizens, and tlieir rcridence in the jail con- 
fera ilisgi-oce on none but those whose malice 
sent them there. 



That for an hei'mltage." 



they a 



To-da;- 



lells, where they slepi 
n the upper room of tha jailer's 
i, where newspapers and writing facilities 
have been fiimisbeu mem- 
Sheriff Wightman has treated them with 
tindness and courtesy ; at the same time they 
are strictly confined wifhin the walls, and no 
departure allowed from the regular discipline 
of persons in their condition. 

We understand that this afternoon the pris- 
oners will bo visited by a lai^ party of ladies 
from the congregation of tie Irospect Street 
Church, accompanied by many other ladles re- 
ding in the city. 

To-morrow afternoon, about half past twi 
o'clock, Professor Peck mill preach to hi 
" brethren in bonds," and such of the citizens 
as can be accommodated, in the jail. 

Perhaps no better idea could be given of the 
state of ieeliug in^de the prison, than may be 
gathered from the two extraeta next foUowinj 
the first o£ which is cut from the Evening Her- 
ald, of Monday, April 18, and the second from 
tJie Morning Leader of the next day. 

THE OBEELIN EESCUEES. 

The Bond Preacldng to the Free ! 

EXTRAORDINARY 6CENB. 

The jail on Satuniay afternoon appeared 
more like a fashionable place of resort than a 
prison. Hundreds of ladies and gentlemen of 
the highest standing called on the Oberlin pris- 
oners, and left tliem but few intervals during 
the day and evening for rest. On all sides they 
were greeted with assurances of sympathy and 
respect, mingled with severe comments on the 
extraoi-dinary conduct of District-Attorney 
Beldbn, in ordering their arrest in violalion of 
all precedent and in contempt of all decency 
.and propriety. 

On ^nday afternoon, according to previous 
■ nodce, Professor Peck, one of the Oberlin 
Bescuers committed to jail to await trial, pro- 
ceeded to address his brethren in bonds and 
such of the free as chose to come. The hour 
appointed was half past twoo'clock, and at that 
1Jme_ an immense crowd had gathered around 
theiaiL The extensive jwl yard was literally 
packed with human bodies, the space and street 
beyond filled, every roof and shed that afforded 
a prospect of the preacher, crowded, and the 



windows of the new Court House building oc- 
cupied. A large nuniber of ladies were in the 
crowd, in addition to those admitted by the 
Shet^ to the private apartments of the jail. 
The crowd was of the highest respectability, 
and numbered between Ax. and seven hundred 
persons. 

Professor Peek stood just inside the doorway 
of the jail, and from that point conducted the 
exercises, which he opened with a short prayer. 
The immense congregation then united in 
singiBg the hymn 

My soul Iw on thy Eosr^i 

Ten thousand foes mine; 
The hosts of sin are presshig hard 



To dravr thee Ir 



sung tlie 



A portion of Scripture was tl 
praj-er offered, and the congregati 

" Am I a soldier of the cross, 
A follower of the Lamb ? 
Anil shall I fear to own his coufs, 
Or blush to speak his name?" 

Professor Peck then read liis text from 
Matthew 9 : 9. 

" And fls Jesus passed forth from thence, ho Eaw a 
man namai! Matttievf, sitting at the receipt of cus- 
tom; and saith onto him. Follow me." 

It is of the utmost importance to men that 
they clearly apprehend the great law of Tight. 
Do they know that law ; they are prepared to 
ascend from the knowledge to virtue and well- 
being. Are they ignorant of it; that igno- 
rance sinks them to deepest sin and woe. 

There are but few, however, who can appre- 
hend the law if it is stated to them in a merely 
di^matic form ; and fewer still are those who, 
knowing the law, can reduce it to details; who 
can frame for themselves a logical system of 
ethics. 

The infirmity of lie human intelligence 
which prevents its comprehending abstract 
rightness has been kindly recognized and pro- 
vided fop by our Great Father. Making 
account of it, Ho sent hero his Son in the form 
of a man, to embody in an apprehensible way 
the law which lays its precept upon us all. In 
the disehai^ of this errand, the Good Teacher 
seldom taught duty in an abstract way. He 
simply said to men, as he did to the tax-gatherer 
in our text, Follow mo. 

The doctrine thus taught was eaaly compre- 
hended. Untutored "common people heard 
him gladly," and even children learned from 
his lire the truth they had need to know. 

When the Divine messengei' left the world, 
he commissioned and inspiriM men to_ put on 
lasting record the life in vfliich he had displayed 
the law. So Matthew, the business-man, and 
Mark, the plain, farmer-like man, and Luke, 
the cultivated man, and John, the susceptible 
man, wrote the story; each telling it m hia 
own way. Thus the world got glad-evangels, 
which, written from different points of study, 
agreed in weU presenting the common theme 
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:— .the life which showed the law. In this way, 
eage and savage, were provided with the 
means of knowing juat what God would have 
them do. Thay had but to /oHow Jesus and 
the law would "be fulfilled. And m followin" 
the bleased Christ we find our law. It will, 
therefore, be profitable for us to consider a 
few cf those things in the life of Clirist which 
have a bearing on or illustrate our duty. 

We cannot out notice, 

1 That the life we are studying was always 
pervaded by regard for the Father's wilL 

In infeney, he replied to the chidings of hb 
mother, who'sought hun as he lingered in the 
temple, " Wist ye not that I must De about my 
Father's busine^ ; " and when, on the last night 
before his crucifixion, a bitter cup wa? put to 
his lips, he only said, " Not my will but thme be 

Hbr could any thing ever divert him from fic- 
eomplishing that will. When an arbitrary so- 
cial law foriiade his associa^m; with publicans 
and mnnera, he.Srmlykeqjt oaEis.own way, say- 
ing only, " I came not to cdl the righteous but 
sinners to repentance." And when civil law 
conflicted with the Mvine will, by pronouncing 
the gospel be tought an illicit system, still did 
he not pansft Bfe wovld preach, and his apil- 
oay was declared in the coni^rehenrive doctrine, 
'' Kendep unto Ciesar the things which are Csv 
sar's, and xmto God the things which are God's," 

Here, then, we get our. first lesson. Divine 
wil! is to be pat-amount law with us. We must 
obey God always, and human law, social and 
civil, «)}ien. we.can. 

Pursuing .our study, wo obsrare, 

ILThat the Diovne mil was well expounded 
in the life of Christ. It. teaches ua what that 
will is — that it is not an abstvaction, but a liv- 
ing principle, looking to most practical results. 
Describe the life in one word, and that word is 
love — " He went about doing good" — siichis 
the Evangelist's own summary of the career of 
Jesus. ViMling the poor, healing the Kck, 
cheering the disconsolate, such were his occu- 
pations. So it was that Christ set forth his 
idea of the Divine wiU. 

And we may well note here that it was from 
his understanding qf I)is Father's will that Jesus 
took the gauge m his relations to men. , Ordi- 
nary ties — thosS of eoasanguinity, for instance 
—did not bind hioi as they did other men. 
The need of men, was what indined him to 
them. As they were poor, or despised, or sor- 
rnwing, so did be stand .close lo them, and the 
greater tiipir want the closer was bis relation- 
ship to them. 

This, then, fin- we pause here for another les- 
son, is always the Divine wiU — that we love 
and do good to others, and that we fix our retar 
tionships and distribute our endeavors accord- 
ing not to inclination, but to the need of 
thoje &>r whose well-being we are called to 
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III. That the.sjiii-i! with which Christ carried 
out his Father's will, illustrates our duty. 

His was never a grijd^ng nor a seltseeking 
service. He gave up himself to his work. He 
assumed that he could not nccomplish the will, 
which was his law, without inconvenience and, 
loss tohuuself. So he went his way, expecting 
sorrow and pmn. And when sorrow overtook 
him, he cheerfully bore it. The indignities with 
which the ungratefiiil compensated his love, dl$ 
not disturb him. The bulletin^ and mockings 
with which his persecutors ass^ed liim, as th^ 
crowned him with thorns, clothed him with pur- 
ple, and put a sceptre of reed in his hand, did 
not move him. Serenely did he bear tlut keen- 
est giief which he suffered^ when, looking frcan 
the judffment-hall, he saw hia most beloved dia- 
eiple hiding in the distance, and his boldest one 
cmenly giving himself up to treachery. And 
the last words which trembled upon Ms dying 
lips wore, " Father, forgive them, they know not 
what they do." 

It will ne well En- us to note here tiiat it was 



refusal to obey human law, when tliat law con- 
tradicted the Mvine will. His disobedience of 
CLBsar was not divisive. The State did not suf- 
fer firon it. A spirit whicli is obviously bonevo- 
leiit and generous never divides. Selfishness 
diyides society. The good-will, which Christ so 
well exhibited, unites men. It is whett one fol- 
lows Christ in thia respect, that kindred and 
neighbors are gatljered most closely to him, and 
that society about him becomes most compact. 
It is the God-obeying, lovmg spirit winch Chrirt 
has communicated to those who follow hun, 
which, has given life to the sociiJ and pohtieal 
institutions under which we live, and are glad. 

Let that spirit be ours. Let ns be cheel-fiil 
in doing pur work. Let us, when we are 
wronged, ^ve no place to vindictiveness, ijone 
to any desire but that of gopd wil! to ali 

We find afowih itein of instruction wiili rcr 
spect to our duty, in the nlanner of Christj iij 
looking for a reward for his labors and pans, 
not to nay personal recompense, but to the good 
to others wWch was to fellow that labor and 
pains. He never paused to ask whether his 
merit was reccgnized ; whether the honor due 
him. was rendered j whether he was to enjoy 
ather present or posthurnous feme. It waa 
enough for him to know that the gospel he was 
preadiing lyas in all time to be life to. ^any 
souls ; that his beneficence, maintained through 
all tlie ages, by those who shoiild follow him, 
would minister gopd to the peedy; that the poor 
and fiirlom would be blessed by it; that those 
"ao|( and in prison " would be cheered byil^ 
and that it woiild shike the iron from countless 
wretches unjustly' bound. Tliis was siiflicient 
recranpense for hini. And such should be the 
only rewai-d for well doing, which me should 
seek. Is toil appointed to us; «,re we called 
" to suffer for righteousness' sake ? " it is enough 
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for ns to know that wliat we do and bear will 
bless some child of waut ; that somo poor wretcb, 
who may never know our name, or realize his 
obligation to ua, will be cheered by the benefi- 
cent influence which wadset on fi>ot; that the 
ministry of love which we disehai^, will, after 
we are gone hence, be to psirBhed. tonguea a 
cooling drop. 

We need pursue our subject no farther. It 
will surely leave with iislbesepracfical thoughts: 

1, We are in all ttings to follow Christ. 
There is no position mwliich weshailneed any 
other mis of life, than theoxample of the Lord 
who has gone iDefore us. When duty is, de- 
manded, we need not loot up an abstract law 
for our cuidance ; we have but to ask, "What 
would Chnst do ?" Andivhen we can answer 
ourselves that Christ would do this thing or that, 
we need not he;atate to do it ourselves, i 
,thou«Ii human law or the customs of 
shoidd forbid. 

2. We learn how and where we areto 
Christ. It ia not in the temple of worship only, 
or in the closet, that we are to seek ouf Lord. 
Do we go where the needy are, do we seek 

to blesB, the wretch who is crunching his last 
crust, there shall we find Christ Do we visit 
the wck-bed, from which fear of contafflon has 
driven others, and there render needed offices, 
behold there will Christ present Himael£ Do 
we take the panting fugitive from slavery by 
the hand, and help hun on his weary way, 
pointing him to the Northern Star, so we shall 
presently fintf that . " the Man of Sorrows " is also 
vy his ade. So let us seek our Lord, going as 
lie always did, when He was here, where the 
neediest are. . 

And, fin^y, let us learn from our subject to 
be satisfied, in all our trials and labor^ to be aa 
our Master was. Must we submit to toil — did 
not He labor to utmost wearinesa ? Are wo 
paid for our self^acrilices by the aiigratitude of 
Qiose we bleaa — was not He repulsed even by 
those Ho healed? Are we persecuted for 
righteousness' sake, and taunted and buffeted by 
those who are in power — lias not He been in 
the judgment hall before us, and was not He 
crowned with .thorns, and did not deriding pci 
socutors mockingly rail at Him as the Kins of 
the Jews? . - b 

And when wo have done all and sufTered all, 
letusi-ejoic.e toknow that we shall have our 
reward m the healing which shall come through 
w to some wounded spirit, and let w go cheer- 
fully and joyously on our way, keeping in view 
Him who has trod the same woarj- way before 
us, assured that as Hb works followed Him 
our works will foUoi^ lis, and that the sons 
sorrow will be gladdened by us even when o 
hands have long mouldered to dust. 

At the concTiision of the sermon a pray 
was offered, the doxology sung, and the congre- 
gation dispersed, very many previously pasring 
through the jail and shaking hands with the 
prisoners. 



The remark was geiieral in the crowd, that 
were the prisoners in tho .custo<!y of the U. S, 
ofBcers and Southern slave catchers, instead of 
the friendly care of the County Sheriff, the jail 
"walls would present but a frail baiTier between 
g, liberating crowd apd the incarcerated prison- 
ers. The numljers and the spirit for such an 
underiaking were both present, but under tho 
circumstances it was well known such a . 
was not necessarj'. 



Thr Incajicerated.— The twenty Obcrlin 
citizens who are incarcerated in the County 
Jtdl appeiOT to enjoy life as well as they could 
ba expected to do under the circumstances. 
On Saturday thej" had an almost ceaseless round 
of callers and friends, and President Buchanan 
hardly holds greater levees than did these men 
on 'Saturday afternoon. A lai^ number of 
ladies made the "reception room" ^I2feetby 
18) cheerful and liappy with their bright smiles 
and lively conversation. There waa no Jack of 
merrimeiit and laughter, for even the " steni 
Oberlin saints " can enliven the routine. of life 
with a hearty laugh whea occasion calls for it. 
The spirits of the prisoners can be seen by the 
foUowmg correspondence which waa written for 
the Pl^ndealer, but, being aucidontaiiy left out, 
was solicited by us ; — 

A Voice ffitOM THE Jug. — My good friend 
Gray asked ma to write this, and said he wa* 
going to head it 

" Hark! fram fks tombs," 
60 I sliall save him the trouble, and add for Am 
benefit the i"emiunder of this, solemn stanza; 
here is the whole : — 

"HdTkl from the tomba ftdolefia Bonnd; 
My ears attenil tlie cry; 
ie living men come viaw tha gronod 
Where jiKt must stiortly lie." 

Apropos to this sacred quotation, some ona 
in tlie farther part of the room is jus^ now say- 
ing that Jlr. Anderson Jennings, to, whom wa 
rascals are especially indebted for our comfbrta- 
ble quarters actually is, as Attorney Belden inti- 
mated, a distinguished member of'^a Hard Shell 
Baptist Church in the; chivalrous State of Ken- 
tucky ! Comments upon such a statement are 
quite unnecessary. Every man. to his own in- 
ferences. But you are aching for items — sen- 
sation items. How came we in jail, ajid how 
do we feel here ? Came we the defendants 
here by oider of the Honorable U. S- District 
Court for the Northern District of Ohio, on 
motion of the U. S. District-Attorney. The 
immediate provocation of the imprisonment 
seemed to be the extraordinary position taken 
by the defendants in declining to accept as 
competent to decide upon tbeJr.Jibertythe jury 
which had just rendered a verdict of guilty 
against one of their number. This Mr. Belden 
thought so impertinent aa to destroy all his pre- 
vious confidence in ue> Hitherto wo have come 
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and gone iipon our word. But now ii 
only within stone walla. Not feeling vi 
we do feel very hamy. We are in jail, and 
tliougli treated with fcrndness, are none tlie less 
prisoners, for Sheriff Wightman is a faithful 
olHcer as well as ii gentleman, and allows no 
personal feelings to interfere with the rigid dis- 
chai^ of hia official dutioa; and here Injiul, in 
the beautiful city of Cleveland, in the IVee 
State of Ohio, we shall quietly lie, not for the 
crime of violating the aet of 1 850, not for the 
charge or aoapicion of bO doing, but for declin- 
ing to intrust our Hberty to the keeping of 
twelve men who had just announced under 
oath, their fixed opinion of the merila of 
case. Now how do we look aiid feel ? 

The glass is paifslng freely around, bacted by 
a huge pitcher. The contenlfl are as good as 
the Cleveland Reservoir can furnish, but still 
a litlle behind Oberlin wells. The Deacon 
brought an aftnful of exchanges just after t«a, 
and the genial Junior of the Leader came with as 
many more an hour later. Mr. Benedict had 
already supplied us the Evening Herald. The 
literattly inclined are therefore Duried in news, 
and the rest chatter quietly between. A steady 
current Of callers eddies through ourroom, leav- 
ing a cheerful sediment of anecdote, witticism, 
discussion, arnument, g^uerying, and comfort. 
Very respectable cidlera these are, too, without 
esception. Bairister^ , Editow, Legislators, 
Merchants, and Clei^vmon. And now comes 
our eourteons Marshal Johnson to unite coun- 
sels with the Sheriff, the Jwler and the ladies, 
for the lodging of so unexpected and serious an 
addition to tie number of the public miests. 
Next comes a fi'iend with an armful of books. 
Then a ^entieman and some ladies. Really, 
this is a lively evening. But, alas I every echo 
of our laughter rings with the hollow premoni- 
tion of a sundering Union, a disaETected South, 
and an excited community. What shall be 
did ? Something to quiet the distracted narves, 
something to throw another hoop about the part- 
ing Union, something to niake still more secure 
the slippery two-leoged property of our unfor- 
tunate southern neiBibors. 

But fhoy are laupiing at nie for writing for 
the Plain-Dealer, and your readers will laugh 
Eo much moi-e yet to see such an abolitionist, 
incendiary, Freedom-shriefci n§,Kansas-humbug, 
Republican, Oberlin article m your columns, 
that I may as well stop off. If you feel infect- 
ed, fumigate j-ourself with sulphur, dear reader, 
and be in Court on Monday. 

dungeonek. 

Cpyahoga Cotjnty Jail, 7 
Friday Evening, April 16, 1,859. J 

As some individuals seem to have misappre- 
hended the true grounds of the cororaittal to 
prison, it has been thought best to insert in this 
connection an editorial which appeared in the 
Cleveland Herald of Saturday evening, April 



I6(h. This article is selected as conveying pre- 
cisely the impressions upon which The Twen- 
ty acted. 

Thirty-Seven Tree Cilhena of Ohio consigned 
to a Jail because tliey Refused lo be Tried hg 
a Jw-y that Imd Prejudged Iheir Cases. 
The Wellington-Oberlin rescue 



brief space, although our columns have ti 
been filled with the details of the trial of Bush- 
neli, in reviewing , tie history of this matter, 
and in callmg attention to the unprecedented 
and unpardonable course of Distnet- Attorney 
Beldes. We do not know how to character^ 
ize the 'nndictiveness, die malice, the venom, 
with which the prosecution calls for the ven- 
geance of the law upon these men. 

Let us go back to the finding of these indict- 
ments, merely to remind our readeis that one 
of the men allowed by the Prosecution to sit on 
the Grand Jury, was Mr. Boynton, the fether 
of the boy, who, for twenty pieces of silver, 
was hired to deceive and decoy a miserable, ig- 
norant black man into the hands of his captors. 
Here was the first unhlusliing outrage upon 
pr™riety, — yes, upon decency. 

The next step m this mockery of fair and 
honorable dealing, was the empanelling of a 
Petit Jury, every man o/'wAow tons an adherent 
of the Democratic parly, and one of them a 
ttepiOy United States Marshal We do not say 
law was violated by this, but we do say — and 
every right-minded person will agree with us — 
that this was ungenerous, unfair, and an utter 
violation of the d^ity and magnanimity be- 
coming the professional character and portion 
of a high public piiDsecutor. It was fit only for 
a four-comer Justice's trial on a horse wari-anty 
question. 

The trial was had on tiie case against Bush- 
nell, and the jury, very suinmarily, found him 
guilty. We -■-■-'■ "•' ' ■ ■ ■' ■ 



lemnity of an oath each had the intelligence 
to comprehend, and the responsibility of which 
they ought fully fo feel. How those men could 
say — for by their verdict they have so said — 
fiat those two Kentucky slave-catuhers told the 
truth about that power of attornej', while some 
half dozen of as good citizens as liorain County 
contains were guilty of flat, deliberate, down- 
right peijury,is a matter for them to settle with 
their own consciences. We do not arraign them 
for theu- opinion upon that subject, bjit proceed 
to the scene which ensued upon the rendition 
of their verdict. 

Tlie question came up as to the trial of the 
other cases, and the District- Attorney, in his 
vindictiveness, his malignity towards the re- 
defendants, insisted that each of them 



should be tried by that samejury — aiury that 
under the solemnity of their oaths, had pre- 
judged all these cases. 
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Lot if be borno in mind that this jurjr, by its 
verdict, had found that there was concert of ac- 
tion at Wellington, on the part of the crowi of 
which these defendants were a component pai't 
■That, of course, prejudged Ihe vital point iri the 
remaiiting cases. 

Bat tiie entire upon judicial proprieW 
and decency, can only dc appreciated by add- 
ing this fac^ that the jury which sat upon Eush- 
Bell'scaae, waaa" Struck Jurt/" "What lawyer 
CTer heard of a " Struck Jary " for an entire 
term of Court ? Wo have it from the most ex- 

erienced gentlemen of ourbarifromfliose who 
' years have sat upon the Bench, who have 
grown gray in the profesaon, that a " Struck 
Juiy " IS tJwaya confined to the. one case ti 
Tvhich it was empanelled. Ordinarily the 
Sockets do not embrace cases resting upon like 
facts, and in such case the claim of flie District- 
Attorney that the' "Struck Jury "is for the 
term, while it would be novel, would not, 
matter of course, ba glaringly unj ust ; bi 



When the defendants found that the District- 
Attorney, in his madness, was determined to 
put them through the wretthed farce of a pre- 
tended trial, while the verdict of guilty had 
been, already pronounced by the Jury befo 
whom they were to be avraigned, they aba 
doned their defence, and Judge Spaldisq said, 
in behalf of the defendants, that if compelled 
to go before this Jury, they would introduce ' 
witnesses, and the trial would be solely on f 



part of the Govermnent. Tlie defence dismissed 
theiv Counsel, and refused to stultify themselves 
by appearing to accede to such a legal outrage 
upon their rights. Then itwaa the District- Al^ 
torbey exultantly claimed Tijs privUeffe of ordei^ 
ing Bushnell into the custody of' the Marshal; 
and he (f i(2 Diore, he moved uiat those persons 



called, and they had . entered the 
box assigned them by the U, 8. Marshal, Judge 
SpAUJiNG moved, in behalf of the defendants, 
that an eiitry be inade on the Journal, ahomng 
the severd, recognizances cancelled. Tliis wna 
done, or ordered to be done by the Court. Sub- 
sequently, the District- Attorney ap|>hed for an 
order that these defendants be admitted to biul, 
at any time, bj' entering into recMuizances, 
tniih siaviiea to ihe satisfaction of llie Clerk. The 
Jiidge made the order, but distinctly s^d no 
btdl or sureties ivonld be required ; that is, they 
mighfrenew their own individual recc^izances^ 
if they saw fit Then the vengeance of the 
District- Attorney seemed for amoment satisfied, 
and these men were marched to our jail, where 
they lie incarcerated. And for what ? Wlij/, 
for refusing to he tried hy a Jury that had pre- 
judged their cases. 

That is the length and breadth of tliis matter, 
and we rest it here, be^ng the people of Ohio 
to ponder upoli this outran, and to answer to 
themselves this question: What is the trial by 
Jury worth in Ohio 't 



CHAPTEU THIRD. 



To gratify the reader, it is made a study, 
throughout this volume, to avoid repetitions. 
The testimony given on Mr. LAUOSTON'a trial 
■will usually be introduced in fln's chapter only 
when it materially differs from that given on the 
trial of Mr. Busenedl. The compiler ac- 
knowledges his indebtedness to Mr. Backus 
and Mr. Griswold, for the use of their notes 
of the testimony on this trial, from which his 
selecfioas are mainly drawn. The indefatiga- 
ble reporters of ihe Leader and of the Her- 
ald will occasionally recognize " familiar pas- 
SE^es" in this as in other Chapters, for the 
privilege of using which, they need not bo told 
he gladly makes grateful acknowledgments. 

A chain of untoward circumstances, begin- 
ning with, our incarceration, and ending with 
the foundation of this work itself, so interrupt- 
ed the compiler's personal attendance upon 
Court during this trial, that he is mainly depen- 



dent upon the labors of otbara for its history. 
His deep personal regret that he cannot hold 
himself alone chaigeablo with any erroi-s of 
omission or commission that may be detected 
herein, is however sensibly mitigated by tbe 
sincere pleasure the opportunity affords him to 
become' the recipient of tke numbci'less kind 
offices of friends. 

So much of the testimony as is presented in 
this chapter may be received with every confi- 
dence in its accuracy; and it is believed that 
but httle, if any, of importance has escaped 
selection. 

trial op chaeles langston. 

First Day. — Monday, April 18, 1859. 

Court convened at 9 o'clock. On the read- 
ing of the <Iournal for Friday, in which it is 
stated that Charles Langston had appeared and 
given up his recogniaance, on his own free will 
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and pleasure, the Counsel for the defence ob- 
jected, Baying that it ivas ou tlie motion of the 
XHatrict-Attomey, diat the defendants, Lang- 
ston being included, were ordered into custody, 
and that then after they had been taken into 
sueh custody, the defence requested that the 
recognizances be cancelled. The Journal en- 
try is as follows : — 

Friday, April 15tli, 1859. 
The United States J No. 71. ■ 

V. y Indictment ibr rescuing a 

Cliarles Langston.J fiigilive from service. 

This daj- comes the said defendant and sur- 
renders himself into the custody ol the Court, 
in discharge of hb reccgnizance heretofore en- 
tered into for his appearance at this tenn of the 
Court, to answer t« the said indictment. 'WTicve- 
npon it is ordered by the Court that the said 
recc^izance be and the same is hereby cUs- 
charged and cancdiei 

And it is further oKlei-ed, that the said De- 
fendant enter into hia own reccmiilanee, willi- 
out surety, before the Clerk M this Court, in 
the sum of one thousand dollars, for his appear- 
ance from day to day during the present term 
of this Court, to answer to said indictmeiit 
pending against him for rescuing a fnmliye from 
eervice, Mid, in default thereof, that he be com- 
mitted to the custody of the Marshal of this 
District, to be by him conveyed to the JEiil of 



Similar entries are made in the cases of all 
the others, except in that of Bushnell, in ref- 
erence to whom the recoi-d is aa follows : — 

Friday, April 15, 1859, 
The United States^ _ No. 74. 

,v. y Indictiiiont for rescumg a 

Simeon BushnelL } furtive from service. 

This day come agwn the parties to this cause 
by their attorneys, the said Defendant, Sbneon 
Bushnell, being present here at the bar of the 
Court, and also come again the jurors empan- 
elled and sworn herein, on Tuesday, the fifth 
day irf April, instant; and the testimony and 
arguments of counsel bein^ concluded, the said 
jurors, atler receiving tlie^iarge of Uio Court, 
relii-ed to deliberate concerning their verdict, 
accompanied by a sworn officer of the Court. 

And now haying returned into Court here, 
the said jurors upon tlieir oaths do say, that 
the s^d Defendant, Simeon Bushnell, is guilty 
;.. „,.,.,„«,, aj,^ gjj.m gg ^^ stands charged in 



And thei-cupon, on motion of the Districl^ 
Attorney, it is ordered that the said Defendant 
be committed to the custody of the Marehal of 
this District, to awiut the further order of the 

Some discussion here ensued as to the cor- 
rectness of the Journal entiy. The Court 
remarked that the entry was correct according 



to its recollection The defence stated the ease 
as it occurred Judne Bklden said that be- 
fore he had etpresseu the hope that the de- 
fendants be ordered into custody, he had said' 
that he hoped irood security would be given' 
in the sum of 8500. l"his case having %eett 
freely discussed and.stated, the Court still held' 
that the entry was coirect Some sliarp uhbs- 
tious and statements being made. Judge WitL- 
SON remarked that he would state, once for all, 
that no insolence would be allowed before the 
Court, and any counsel using such insolence 
would have his name stricken irom the bar. 
Judge SpALDiNa rephed that he had merely 
endeavored to asast lie Court in a correct un- 
derstanding of the case, and if for such state- 
ments and information, and for his efforts to 
shield and protect the right, the Court saw fit 
to strike his name from the roll it conld be 
done at once. The CouiiT replied that it 
proljably would be done. 

The CouiiT remarked that this present Jury 
would be called, ajid any one of tbera could w 
challenged if there was an olyectior^ There 
being a vacancy in the Jury, Harvey Bice and . 
David J. GaiTCtt were summoned by the Mar- 
shal to sit upon the ease. Judge IVillson fur- 
ther remarked that as it was impossible to pre- 
vent the Jury from, readin" the city papers, he 
should have a reporter authorized and sworn to 
report the teatmiony accurately and fully-. 
Louis Feeser, the reporter for the Law College, 
was selected for this purpose. As no specifio 
oi'der was issued to prevent other reporters 
"taking notes," we took upon ourselves the 
authority to make our own report. All other 
reporters being left; to find seats for themselves 
wherever they could about the room — - and not 
being allowed to sit at the reporters' tables, in 
the area with the counsel and the bar, we must 
ask for indulgence as to any omissions and mis- 
w)prehensions, as we were so far removed from 
the witness stand that we could not hear all 
that occiured. 

On the question as to whether there was any 
objection to the Jury on the part of the de- 
fence, Judge Spalding replied that there was. 
He challenged the array on die ground of its 
being a struck Jury, mid although that struck 
Jury, after coming into Court, was adopted as 
the regulM Jury of the term, that did not re- 
move the objection. They bad passed upon 
every important fact in the cose except the 
solo fact of the identity of the particular de- 
.fendantwjth the crowd who rescued the boy, 
and it would be a mere farce to go before them 
ag£un for justice. Moreover it was a political 
Jury, selected and brought here for a specifio 
- irpose. 

Judge Bliss replied that they were not dis- 
qualified for actirig and deciding justly, on the 
ground of harin<! alreadypassed upon the fectf 
in the case of Simeon Bushnell, for tliey mui' 
judge according to the evidence adduced. Sucib 
objections as had been raised had never bec^ 
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considered as sufficient grounds of dJsqualitica- 

Mr. Riddle referred to cases which he had 
known of iii his capacity as public prosecutor, 
when three persons were eeverally and sep- 
arately indicted, when the presifUng Judge 
ordered the Sheriff to make up a new jury ii 
each trial. And it had been the practice in tk 
Courts of Northern Oliio, to try before a nev 
jury each case under the same or a sinujar in 
dictment for the same offence, and in this casi 
every one of the Jury- had prejudged upon al 
the important points m the matter, and it could 
not be prefenfel for a moment that the juror 
who liaa fixed and passed a conviction 
tnind upon these points, would go io 
trial with an unbiassed mind. 

The Court expressed its opinion to be quite 
dear, that if the allegation agiunst Lanj -*— 
was ibroughont the SMne as that a^^nst I 
nell, witli the mere substitution ot one i 
for the other, then that would disqualify the 
jurors in the former case from sitting upon the 
trial of Langston. It then requested the former 
jury to vacate the jury box, and ordered the 
marshal to empanel a new jury. 

Mr, Backus remarked that as objection had 
been raised to the former jury on the grounds 
of political proclivities, he hoped the Court 
would itself appoint the new jurors, that there 
might be no grounds for such complaint here- 
atler. The Court, however, conaidorcd that 
the Marshal would proceed with lus duty fairly, 
and left it to him. 

The Mai-shal wishing a little time to select 
his jury, a recess was taken until 2 o'cloclc 



1 called to tiie bar by the Mar- 



to every idea contained in the question at issue. 
This matter was discussed and argued by Mr. 
Backds, but the Court held that he might read 
the indictment to the jury, and make the gen- 
eral inquiry as to any opinion formed, but that 
they w(wld not consume time by such particular 
inquiry. The indictment was then read to the 
jury by Mr, Gbiswold, when Mr. Bishop was 
asked the questions : If he boUeved the boy es- 
caped from hia lawful maatei- ; if be had made 
up his mind whether this Jennings was a law- 
ful agent d" Bacon ; if Bacon made acknowl- 
edgment of his ownership before the Clerk of 
the Court; whether. Bacon made out this 

Kwer of attorney to Jennings; whether the 
y at the time of the rescue, was in the cus- 
tody of Jennings ; whether the defendant 
Langston, did rescue the nf^ro boj; John, 
from Jennings, who hold the boy by virtue of 
power of attorney from Bacon, whj> (Bacon) 
was the lawful owner of the boy ; and whether 
the defendant Langston, was aware at.tiie time 
of the rescue that the boy was really a slave 
held by lawful authority. All of iheso ques- 
tions were overruled by the Court as improper 
to be asked, ilr. Backus stud he proposed 
asking all these questions of all the jui-oi-s, and 
supposed he was to understand that all were 
errulad. He then asked the juror what 
Bans he had for forming an opinion upon the 
„_ae. Mr. Bishop said he had not read tlie 
papers, and had not formed an opinion. The 
same inquiry was made of Mr. Garrett. This 
juror confessed that he 'had not formed an 
opinion as to the guilt of Langston, but he be- 
Reved the boy was a slave. This brought up _a 
discussion as to challenging the juror upon Has 
point. The defence aslred to have the juror 
excused upon tiie ground of this opinion, but 
the Court declined to excuse liim upon thafi 
ground. On being, further questioned, the 



Harvey EJce, 
David J. Gai-rett, 
John M. Hughes, 
Andrew Cozad, 
S. A. Case, 
Sturgis LjTies, 
Those gentlemen bang 



Irvin K. Bishop, 
Ohariea Howell, 
Boliver Butts, 
I^evi Johnson, 
William Burton, 
Kichard Hussey. 
ferally questioned 



by the Counsel for the prosecution, replied 
that they had jio objection to the enforcement 
of the Fugitive Slave Law, if the proof showed 
the defen&ita to be guilty of a violation of 
the same. Mr. Lynes was challenged bj' Judgi 
Bkldkn and witiidrew. Mr. J. ,H. Crittonden 
was called in Lis place. Mr. EiACiccs inquired 
of Mr. Bishop if he had been present at the 
trial. He had been present a part of the time. 
The question being asked if he had made up 
his mind upon the ownership of John by Bacon, 
it was objected to, but sustdned by Mr. Backus 
by argument, that it was necessary to know as 
to their opinion upon tiie several averments of 
the indictment. Judge Bwss replied that this- 
was contraiy to all ijjistom to inquii-e in respect 



juror Kud that he supposed the slave did escape 
and was illegally rescued. Ho was allowed to 
stand aside, being quite too decided a char- 
acter to act upon the jury. Mr. Daniel Clove- 
land was called in his place. In like manner 
Mr. Hussey was questioned, the counsel for the 
prosecution several times interrupting the ques- 
tioning, hut the Court held that it was compe- 
tent to inquire on such points as would tend to 
bias a fair verdict 

All of the jurors were amilarly questioned. 
Mr. Case,havmg formed too much of an opinion, 
was excused, b. T. Loomis was called in his 

Mr^ Howell being challenged, Mr. J. M. Arm- 
strong took his place, but being cliallenged, Mr, 
B. Browuell was called in liis place. 

Mr. Loomis wished to be excOsed on account 
of bu^ness at home. Mr. H. B. Flatt was called 



his place. 

" Brownell being challer 
A. Davis w 



fence, Mr. Georj 
Mr. Butts 



iged by tiie de- 



Iby 
calle 



ig challenged by the prosecu- 



..Google 



OBERLIK-WELLINGTON RESCUE. 



■- J. W. Smith 1 



Mr. riatt haying formed an opinion, Mr. Wm. 
B. HaU was catleJiii his place. 

Nofiirtlierobjec-tiou beiag raised, the Ibllow- 
in".jurora were sworn : — 
Tlarvey EiCe, , lydiard Hussej", 

Johft M. Hnghes, J. H. Critteuden, 

Andrew Cozad, Daniel Cleveland, 

John K. Bishop, Geo. A. Davis, 

TjCvI Johnson, J. W. Smith, 

WiJLam Burton, Wm. B. Hall 

The politics of this Jiny were too marked 
fo escape notice. They stood : nine Admiui 
tration men, two PilJinore Whigs, and one Ei 
puhliuan, who had no objections to tlic Fngitii 
Slave Ijaw. The preliminaries being arranged, 
the case of the United States h. Charles Lang- 
ston, for nescuing the fugitive slave John, was 
opened by Distiiet-Attomcy Beldkn, in re- 
marks to the Jury, setting forth what was 
claimed by the pi-osecution, and reading from 
the law oa the jjoint of the roeovei-y of fugi- 
tives. Also, what was chai^d and expected 
to bo proved against the defendant. The ii 
dietment against Langston runs thus; — 

United States of America, } 
Koniierii District cf Ohio, ^ f 

In the District Court of the United States 
for the Northern District of Ohio, of the No- 
vember Tenn, a. d. 1858. 

The Grand Jurors of the United States of 
America, empanelled, sworn, and chai^d to 
inquire of cnmes and offences within and for 
the body of the Nralihem District o£ Ohio, upon 
their oath pi-esent and find,that,Leretofore, to 
wit, on the first day of March, in the year of 
our Lord one thousand eight hundred and fifty- 
seven, a certain negro slave called John, a per- 
son held to service and labor in the State of 
Kentucky, one of the United States, the said 
John beiun the property of one John G.Bacon, 
of the siud State of Kentucky, tlie pei'son to 
whoiH such service and labor were flien due, 
and the said negro slave called John, ig wit, on 
Uie day and year last aforesaid, so being held 
to service and iabof as aforesaid, and said sei^ 
vice and labor being due as afbresiud, did; es- 
cape into another State of the United States, 
to wit, into the State of Ohio fi-om the said 
State of Kentucky: — and that afterwards, to 
wit, on the first day of October, in the year of 
our Lord one thousand ei^ht hundred and fifty- 
eight, one Anderson Jenmnra,the agent and at- 
twnoy of the sfud John G. Bacon., duly author- 
iiied for that purpose hy power of attorney in 
writjng, executed by the said John G. Baccm, to 
wit, on the 4th day of September, A. d. 1858, 
and by hun on said day acknowledged before 
R^Jjei-t A. Cochran, Clerk of the County Court 
of the County of Mason, in said State of Ken- 
tuclty, and on said day certified 1^ said Kobert 
A. Cochran, Clerk as'aforesaid, 'under the seal 
of the Mason County Court, tlie Siud Eobert 
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A. Cochran then being a Ic";al officer, and the 
said Mason County Court then bein^ a legal 
Couii, in the said State of Kentucky, m wiiich 
said State said power of attorney was executed 
— did pursue and reclaim the said negro slave 
called John, into and in the said State of Ohio, 
and did, to wit, on the said first day of October, 
in the year one thousand eight hundred and 
fif^'-eight, in the siud Northern District of Ohio, 

id reclaim the said n 
he then and there hemg a furtive person as 
aforesaid, .and still held to serdce and labor as 
afbresaidj by then and there, to wit, on the day 
and year last aforesaid, at the District aforessud, 
and within the juiisdieiion of this Court, seiz- 
ing and arresting him as a fugitive person from 
service and labor from said State iS Kentucky 
as aforesaid; — and tliat the said negro slave 
called John was then and thero, to wit, on the 
day and year last aforesaid, in the Sfud State of 
Ohio, at the Dbtrict aforesaid and ivithin the 

jurisdiotJon of tliia Court, lawful!); pursuant fo 
the statute of the United States given, and de- 
olai-ed, in such case made and provided, arrest- 
ed, in the cudndy and under the control of the 
said Anderson Jennings as agent and attoi'ney 
as aforesiud of the swaJoha G.Bacon to whom 
the service and labor as aforesiud of the s^ 
negro slave.callcd John, were then and still due 
as aforesaid together with one Jacob K. Lowe, 
then and there lawfully assisting him. the eaii 
Anderson Jennings in the aforesaid arrest, cus- 
tody, and control of the said negro slave called 
John. And the jurors aforesdd do farther pre- 
sent and £nd that Charles Langston, late of 
said District together with divers, to wit, two 
hundred other persons to the jurors aforestud 
unknown, heretofore, to wit, on the said fii'st 
day of October, in the year one tlmusand eight 
hundred and iBftj'-eiglit, at the District aforesaid 
and within the jurisdiction of this Coui"t, with 
force and arms, unlawfully, knowingly, and 
willingly, did rescue the siud ni^ro slave called 
John, then and tliere being pursued and re- 
claimed, seized and an'ested,.and in the custody- 
and (^ntrol aforesiad, he, the said negro slave 
called John, being then and there a fugitive 
from and then stiil held to service and labor as 
aforesMd, iJorn the custody of the said Ander- 
Jennings then and there the authorized 
agent and attorney of the s^d John G. Bacon 
as afores^d, and the sfud Jacob K. Lowe, then 
and there lawftilly assisting the Siud Anderson 
Jennings as aforesaid — he, the said Charles 
Langston then and there well knowing that the 
said ne"ro slave called John, was then and 
there a ftigitive person, held to service and la- 
bor as a&resaid,. and pursued and reclaimed, 
seized and arrested, and held in custody as 
aforesaid; — to the great damage of the swd 
John G- Bacon ; contrary to the form of the 
Act ot Congress, in such case made and pro- 
vided, and against Ihft peace and dignity of the 
United States. 
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AnJ tlie Grand Jurors aforesaid; upon tlieir 
oath further present and find, tliat heretofore, 
to wit, on the first day of March, in the year 
one tliousand eight hundred and fifty-^even, a 
certain negro slave called John, a person held 
to service and labor in the State of Kentuclty, 
one of the United States, the said John heing 
the property of one John G. Bacon, of the said 
State of Kentucky, the person to whom such 
service and lahor were then due, and the said 
n^ro slave called John, to wit, on the day and 
year last aforesaid, bo bein^ held to service and 
labor as aforesaid, and said service and lahor 
being then due as aforeaiud, did escape into 
another Stats of the United States, to wit, into 
the State of Ohio, from said State of Kentnoky ; 
— that aiterwMxis, to wit, on the tenth daj' of 
September, in the year one thousand eight 
hundred and fifty-eight, one Anderson Jun- 
lunga, the agent and attorney of the said John 
G. Bacon, duly authorized for that purpose by 

Sower of attorney in \vriting, executed by said 
ohn G. Bacon, to mt, on the 4th day of 
September, a. d. 1858, and by him acknowl- 
edged on said day before Kobert A. Cochran, 
clerk of the County Court of the County of 
Maaon, in said Stal« of Kentucky, and on said 
day, certified by said Robert A, Cochran, clerk 
as aforesaid, under the se^l of the said Mason 
Coua^ Court, the said Robert A.^ Cochran 
then being a legal officer, and said " 
County Court then being a legal court, 
said State of Kentucky, in which said State 
siud powpr of attorney was executed, did pur- 
Biie and reclaim the said nogi-o slave called 
Jolin, into and in the said State of Ohio; — 
and, to wit, on the said tenth day of September 
in the year last aforesaid did pursue and re- 
claim the said negro slave called John, b; 
curing, to wit, on the day and year last 
said, a warrant, to wit, at Columbuain said State 
of Ohio, fi-om Sterne Chittenden, then and 
there a Commisaoner of the United States 
Circuit Court for the Southern Distiict of 
Ohio, duly appointed b;y said Court as such 
Ctonumsaoner, and who m consequence of such 
appointment was then and there authorized to 
exercise the powers that any Justice of the 
Peace or other ma^strato of the United States 
could or nught exercise in respect to offendei-s 
for any crime Or offence a^amsfc tho^ United 
States, by aii-esdng, imprisomng, ov bwling the 
same, under and by wi-tue of the 33d section 
of tlie act of Congress of tlie United States of 
the 24th of September, 1789, entitled "An 
Act to establish the Judicial Courts of the 
United States," for the apprehension of the 
said negro slave called John, then and still a 
fijgjtive from and held to service and labor as 
a^^SMd, which sffld warrant, bearing date the 
JOth day of September, a. d. 1858, was duly 
issued under the hand and seal of the said 
Sterne Chittenden, as CfHnmissioner as afore- 



the Soathem District of Ohio, and was then 
and tliere delivered to Jacob K. Lowe then 
and there being a Deputy United States 
Marshal for the Southern District of Ohio, and 
which said warrant commanded the swd Jacob 
K. Lowe, Deputy-Marshal as aforesaid, to seize, 
arrest, and take the said fugitive negro slave 
called John, tlien and still held to service and 
labor as aforesaid, and who was escaped as 
aforesaid and him safely keep so that forthwith 
said Deputy-Marshal should have his body 
before someUnitcd States Coinmissioner within 
and for tlie Southern. Mstrict of Ohio to an- 
swer the further command of the said warrant; 

and the jurors aforestud further present and 

find, that afterwards, to wit, on the first day of 
October, A.i>. 1858, at the Northern District 
of Ohio, and within the jurisdiction of this 
Court, by virtue of the said warramt he, the 
s^d Jacob It. Lowe, Deputy-Marshal as afore- 
said, and then and there lawfully a^asting the 
said Anderson Jennings as agent and attorney 
as aforesMd, to seize and an-ost tho said negro 
slave called John, then and still a fugi- 
tive from and held to service and labor 
as aforesaid, did, then and tliere take, seize, 
and arrest the said negro slave called John, 
as a fugitive from and held to service and 
bbor as aforesjud, and that tiie said negro slave 
called John was then and tiiere on the day of 
die year last (foresaid, in tho said State of 
Ohio at the District last aforesaid, and within 
the jurisdiction of tliis Cooi-t, lawfully arrested, 
in the custody, and under the control of the said 
Jacob K. Lowe, Deputy-Marshal as atbr^d, 
by virtue of the said warrant, he, the said Dep- 
uty-Marshal, then and thoi-e lawfully assisting 
the B«d Anderson Jennings, then and there the 
anent and attorney of tiio said John G. Bacon, 
M aforesaid: And the Jurow aforesiud do fur- 
ther present and find that Charles Langston, 
kte of the Northern District of Ohio, togeflier 
with divei-B, to wit, three hundred other persons 
to the said Jurors unknown, heretofore, to wit, 
on the siud ftrat day of October, in the year one 
thousand eight hundred and fifty-eight, at said 
Nortliem Disti'ict, and within the junsdiction of 
this Court, with force and arms, unlamfiilly, 
knowingly, and willingly, did rescue the said 
negro dave called John, then and there being 
pursued and reclauned, seized and arrested, 
and in the custody and control a&resaid, he the 
said negro slave called John, being then and 
there a fugitive from and held to service and 
lahor as a&resMd, from the custody of the said 
Jacob K. Lowe then and there being and acting 
as Deputy-Marshal as atbresaid, and then and 
there having the custody of the swd negro slave 
called John as aforesaid, and then and there 
lawfully assisting the said Anderson Jennin^ 
agent and attorney as aforesaid ; Le, the said 
aiarles Langston, then and there well knowing 
that the said negro slave called John was then 
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Kud, and directed to the United States Marshal and there a fug.tive mtlon held to sei-vice and 
,y Deputy United States Marshal of I labor as aforesaid, and pursued and reclaimed. 
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seized and arrested, and lield in custody 
(iforesaid; — to the great damage of tlie a 
John (t. Bacon ; — contraiy to the fomi of tlie 
Act of Congi'ess, ia such case iiuide and provi- 
ded, and against the peace and dignity of the 
United States. 

G. W. Beldes, U. S. Attorney. 

Mr. Riddle set fta-th the position of the de- 
fence, and some of the circumstances which 
would he shown by the testimony which they 
■would bring forwavd, 

Mr. John G. Bacon was fii-st sworn. His 
Ijmony was substantially the same as it I 
heen in the former ease, and need not be 
peated. 

Just before adjournment, Mr. Riddle 
marked that he understood the Court to intlm 
in remarks made in the morning, tliat the Jour- 
nal entiy relalivo to the caneelbnc of the reeog- 
nizance of the aecuaed, be struck out and they 
be released without entering any new reeogr- 
zanee, and be conaidered in the same positi<.._ 
which they occupied prior to Friday last The 
CotTBT replied that they could go out ag^n upon 
signing new recognizances as before, Mr. 
EiDDLE remarked that they woiJd do nothing 
of the kind, and so the matter stands. They 
will issue no now papers. 

Second Dav. 

Court convened at nine o'clock, Judge WiLL- 
BO.V presiding. Examination of John G. Bacon 
contniued. Being in substance as heretofore 
reported. 

Prof. Peck and Mr. Plumb are allowed to be 
in Coart during Its sessions, being accompanied 
to and from the jail by a bailiff. 

EobeH A. Cochinii. Richardson waa my 
deputy, and authorized (objected to and over- 
ruled) to act for me. They lay taxes on slaves 
in Kentucky, but whether John was ever listed 
I do not know. Under the laws of Kentucky, 
whatever the Clerk as principal may do, that 
his deputy using his (the principal's^ name may 
do- The deputy is appomf^d by the court on 
motion of the Clerk. A power of attorney to 
convey personal property need not be ac- 
knowledged — for real estate it must be. 
Slave property in our State is a distinct class, 
part real, part personaL A married woman 
owning slaves cannot pai-t -mth them unless her 
husband unites with her in making a deed. 
A man can part with slaves by ^ving a fimple 
Irill of sale. There is a mixture of halut about 
the signature of deputy clerks ; some sign their 
own name, and some (more fi-equently so) the 
name of tlieir principal. Know of no law fix- 
ing either mode. 

Second Day. — apternoox. 
1 distinctly remember that I came in just as 
Bacon and Loyd were passing out, and had 
tiiem come back and make the acknowledg- 
ment over again in jny presence, as still appears 



on the paper, my deputy still doing the writing. 
I had him put in also the last two linos ; " The 
said parties are personally known," etc There 
is no statute prescribing the duties of a deputy. , 
They take the same oaui as the principals, and 
do the same things. On the previous trial I 
did not swear that I had no personal knowledge 
of this acknawledn;ment. 

Anderson Jennings. Saw John last about a 
year before I heard he had gone away. First 
saw him in a room in Wadaworth's tavern at 
Wellington. Knew him at once. [The CouitT 
i-uled, in Unil«d States ». Bushnell, that neither 
the acta nor the words of the negi-o were evi- 
dence. On redeotion, it was now prepared to 
rule that the acts but not the woros were evi- 
dence.] Was administrator of James Jennings. 
Was in Oberlin first some five or ax days pre- 
vious to September IS, in search of a boy be- 
longing to an uncle's estate. Staid a day and 
a lialf. Did not see John, but heard of him, 
and wrote to Bacon. (Bacon says the letter is 
lost.) Directed it to James Reynolds, because 
he would get it sooner tJian Bacon, and told 
him in the letter to send it on. Went fkim 
Oberlin to Sandusky, and. thence home. Got 
home on Saturday and saw Bacon on Monday. 
May have been Sunday — was Sunday or Mon- 
day ; can't tell which. Asked hun if he had got 
my letter, and if he had sent the power of attor- 
ney and witness as requested, and he said he had. 
Had sent the power of attorney by Mitchell. 
I passed Mitchell on the river. Suppose 1 got 
home before Mitchell passed, but he didnt 
know it. Missed him. Didn't see him, I 
aslted Bacon to come back. He said he 
could n't. 1 asked if he tliought Loyd would 

Eay my expenses, pr give me any Uiin" if I 
rought his nigger back. He said he did nt 
know. I studied for somo litde time and told 
liim as he had sent the power of attorney at 
some trouble at my suggestion, I would come 
baoL Started back on Monday. Thbb I got 
'i Oberlin on Wednesday night about 9 or 10 
'clock. Stopped at Wack's. Asked Mitchell 
if he had seen John. Got the power of attoi'- 
ney. Next morning sent for Warren. Had 
got acqudnted with Warren on the first trip. 
He came. Asked him if he thought there 
would be any difficulty in trying to arrest Frank 
or John. He said lie thought there would. 
Then a^ed him if he thought we could go and 
make the arrest after night and get out of toivn 
before we should be found out. He said he 
thought that would be a very dangerous opera- 
*■■ — Mght get shot and never know who done 
.f we done it in the village at all, better do 
it by daylight by all means. But he thought 
the best way was to make some arrangements 
to set the bo;y out of town. I asked who would 
help us do this. He thoudit this young Boyn- 
ton would. Went to Boynton's Saturday 
night We was all sittin' in the room tc^ther, 
the General and family, and Lowe and mo, 
" ■■ this little Blialtespeare came in and went 
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to asking his fattier about going to town eai-lj 
Monday morning, and looked so smart I thought 
I would try him. So 1 followed him out doors 
by tlie gate, and told him my business, and 
offered him ten dollars if he would get John 
out, and ten more for Frank. He said he 
would try. Then I thought I ought to speak 
to (he old man about it and see if he approved. 
He (old man) said Shakespeare was capable to 
manage his own busineas, and he and me could 
fix it up between us. 

Staid at tha General's till dusk. Then went 
back to Waek's, Mid staid all ni^ht. ITiis was 
Sunday. Don't remember whether I i-eail the 
Bible much that day. Boy came down Mon- 
day and tried nigger, eto. Told him to 1^1 
John he had gone to the blacksmith's for his 
horse, and uomo up and tell me whether he had 
fixed up the second arrangement. When he 
come and told me the bargain was made, I told 
Lowe and Jlittliell and Davis, that they had 

liotter fix up and go on. I had promised the 
boy S20, if he would get either John or Frank. 
They went, and the boy come back and to!<l 
me they had got him. He was gone about 
three quarters of an hour. Paid liim the 120, 
got dinner and went to Wellington, and there 
found John. 

At Wellington tohl John I had a power ol 
irttorney for him. [The Court rulwl that un- 
lesi it was shown that defendant Langston ivas 
present at this interview, or what passed in il 
was brought home to knowledge of defend- 
ant, it. would be obliged to hold it incompe- 
tent. Distkict-Attornky proposed to show 
this. The Court said if he failed ia sliow it, 
this part of the testimony wouM be ruled out] 
Persons in upper room asked if John was a 
fumtive, and they were informed that he was. 
AskedifhewasafugitiveservanffromKentacky. 
All persona in tlie room were thus informed. 
Showed the power of attorney. The lawyer 
and others read it. and I e.-cplained it to them. 
Told 'em they might talk to the nigger. Tliey 
did. 

Several came into the lower room. I don' 
recollect that I showe<l the power of attorne; 
in the bwer room. . . . Mr. Wheeler came i. 
and asked questions. This was on the lower 
floor. He asked the nigger if he wa 
Sail! he was. He then asl:ed him t 
belonged. He said to Bacon. Asked him if 
he wanted to BO back. John said he did want 
to go back. ■Wheeler aslted him if he knew 
(nW and Mitchell). He said he did. 

He said Mitchell lived close neighbor to 1 
master Bacon. Wheeler said he beheved that, 
if he would make that statement on the plat- 
form, tlie crowd would let him go ; he thwight 
they certainly would let him off and not inter- 
fore. We took him out; this was from '■^~ 
lower room. This was about an hour, oi 
hour and a half after I arrived— about three 
o'tloofc, or half past three. I consented, and he 
got up and wallced out. X went with him. The 
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house ; he mentioned that they had the papers 
for him, and he reckoned he would have to go 
back. Some one hollered from the crowd, "you 
will have to go back, will you ? we 'U see about 
that!" I did not know lilm. Just then, saw a 
E^ro ptnnt his gun. I stepped back, gave Joha 
a puU and came back into the Imuse. The 
crowd had stopped him from saying that he 
wanted io back. They told him to jump down, 
they would protect him. I heard them say he 
shouldn't go back. I said nothing to the crowd. 
Mitehel! and Lowe went out with me on flie 
platform. Don't recollect that they said any 
thlnf. , . . The power of attorney and the 
wairantwero rfiown. . . . Told them that come 

into the room, that I was going to take him to 
Columbus, to have him tried, and that they 
might send a eomroittee, etc, and that if I eould 
no? show that I had a right to take him, we 
would let him go. Some of them said they 
could n't Jet him go thai; it was too far South. 
Both the wan-ant and the power of attorney 
were shown in both rooms. I tallied very free- 
ly about them; thought that was the way to 
succeed. I went farther and told them I would 
sell the ni^r. Some man asked me wliati 
would take for him. This was the lawj-er. Isaid 
Sl,4(lD. He said that was more than he would 
bring in Kentucky. He said that was too high, 
I told him I knew better. Mitchell BUf^sted 
lot them have him Sav $1,200, Tliey did not 
propose io. pay the money. A man in the 
crowd said, "theiVs a chance now to buy the 
nigger." He said he would pay $5 ; another 
man said he would pay fine cents. That 's the 
last I heard of the purse. 

Tliey were workiug at the door for some time, 
concluded at last that I would not let any 
ore in. I held the door, Tbe ni^er was in 
.ae i-oom, mj-self, and some otheia also. They 
undertook to get me away fivm the door. They 
struck throoeh the stove-pipe hole ; it went 
tluoush my hat — hurt ray head some. [Hat 
exhibited.] Should have fell had it not been 
for the rope. Don't know what they struck 
with. Ashorttimeafl»r this Lowe came tome 
aiid told me it was not necessary to hold o 



bnlidin". I fooked 
fastened. Patton came and spoke to me. . . . 
I dii-ected the seizure of John at Oberlin. I 
had charge of him at Wellington. . , . Saw de- 
fendant in the upper room that evening. He 
had no arms. Tins was half an hour before the 
rescue. Don't recollect who he talked with, ex- 
cept with Lowe. The latter asked him to asast 
him in preventing them from taking John away. 
He refused to do it, and satd we might just as 
well give him up, as tliey were determined to 
have him. He said, we are determined to have 
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him. Don't think he staid in Tery long. Don't 
know whether any thing was said in hia hear- 
ing aibout the authority by which John was held. 
Didn't hear all that passed between him and 
Lowe. . . , Eight or ten were in fho room; 
Watson ambn" them. 

Cmis-exammed. Knew John, but didn't 
know whose son or grandson bo was. He was 
some five feet six to eijjht inches. "Was a 
thrifty boy. Never saw Prof. Peek Ijil I saw 
"Hm here. Heard of him before — he ivrote me 
a. letter in the newspaper. Have n't answered 
it j'et. Don't know as I shall, lieani my boy 
Henry was at Elyria ; cot there, and heard he 
had gone to PainesviUe. Went there and 
foun Ja worse place than Oberlin. Never see 
so many niggers and abolitionists in any one 
plaee in my life ! Dayton was with wie. They 
give tis twenty minutes to leave, and then 
would n't allow us that ! There was a crowd of 
fifly or sixty, armed. Might aa well tn' to hunt 
the dei'A there as to hunt a nig^ep. Was glail 
to get away as fast aa I could. Kept very close 
at Oberlin. Did n't tell my business to many. 
Dayton and Warren were at my room, Mt- 
Mlllen had a power of attorney to take John 
when I wrote for one. Don't know whetlier 
Bacon knew he had one or not. S'pose Me- 
Millen went and got it for his own use, without 
Bacon's knowledge. Wrote for one for myself, 
because I had nothing to do with his power of 
attorney. Went to Columbus to get some help. 
Thought I'd need all the help I could get 
Tried to get help from Dayton, but he refused. 
This was befure we weut to PainesviUe. Went 
to Columbus for Lowe because I knew him. 
Lowe told me I'd best get a warrant. So I 
did. Told Lowe I'd pay his expenses up to 
Oberlin, and if we got any of the niggers I 
would give liim and Davis a hundred dollars. 
Tliis was fiir both iMitweeu 'em. I ofiered him 
this because I knew perfectly well that Bacon 
Would pay all expanses. He never has paidme 
any tli\ng. Made arraoMnient with Shake- 
speare on Sunday. Hearf what Belden Siud 
about my piety. Don't often do business on 
Sunday. Did this on Sunday, for fear the nig- 
ger might be off. Did n't say a word to Boj-n- 
ton about my business till after I had made the 
aiTaLigement with the boy. Never offered the 
old man any thing for his help. Wataon and 
another j'alier negro tome tarin' up in their 
hnj^, ivith a gun a-piece. Did n't see more 
than them tivo m the Duggy. Did not say on 
the other trial that Watson was the only man I 
could identify that was there. Soon after we 
got there, Lowe came and told me he wanted 
mo to take charge of tlie negro ; he had had no 
chaige of him on the road, thoudi always act- 
ing under me. Everybody was shown the pow- 
er of attorney 'and warrant both. Scrimgeour 
and another fellow come in and tried to get 
the nigger out while Lowe was in tlie crowd 
reading bis warrant. Never said I was tbe 
owner of the nigger. Lowe did say to mn tfiat 



had better give him up, if they would agree 
to hurt ua. Lowe did command several 

assist him, as United States Marshal, 

his papers. 

ly power of 

6 and Davis .. „ _ 

told Lowe of the arrangement I had made 
with the boy, and wanted him and Davis to go 
on and take him, and I would stay and settle the 
bills, and meet them at Oberlin. They did not 
take dinner before they left. I left, I judged, 
at about one o'clock m the afternoon. I did 
not suppose Shakespeare would telL I drove 
along pretty free. Think I was an hour and a 
half on tbe road. Fifty people were there 
when I got there fi-om Oberlin. The ei-owd 
collected mighty fast after I got tliere. I did 
swear that 1 Jiad difficulty in getting up stairs 
when I firat got there. Idr. Smith met me near 
the stable, and commenced talking to me. I 
dare not talk to him. Saw the crowd gather- 
ing, and I thought if I conid get the negro out 
of the crowd, Iwould slip hmi off, I did not 
go to Sniitli. I stood several miuutes, ten or 
fifteen minutes, before I went into the tavern. 
I stood there until the old man Watson came 
tearing along. He and another nigger ; each 
had a gun. I then went into the house. Had 
difliculty in getting into the house Don't 
know that I heard flie word " kidnappers " that 
day.^ Sheriff came then to arrest us. Did not 
say it was for kidnapping. Our own party 
wcire in the room, ana a good many others — 
cannot state who. The door waa shut I 
called. Lowe came to the door. Don't know 
whether he had to unfesten it. Saw John. He 
Tv: up and met me. Called my name first. I 
told him I had a power of attorney for him. 
Took it out of my pocket, and showed it to 
him. John could not read. Heard the boys 
say they had showed John the warrant on the 
road. 1 asked John if he was willing to go 
with ne. He said he was. Did not tellJohn that 
he would be ecJd after he got home. Inquired 
of him afl^r my nigger, said he did not be- 
heve he had been to Oberlm. Tlien others 
kept commg in. They all saw the power of 
attorney and the warrant There was not a 
man that came in there, but that knew of tlie 
warrant and the power of attorney, and under- 
stood ail about it. I told them I was acting 
under my power of attorney. -I did not hear 
Lowe say that he had the nigger by virtue of 
a warrant He told Scrimgeour that we had 
him; then pointed to me and told him I had a 
power of attorney. He also said he had a w, 



toi'ney, and Lowe his warrant. 

his first Cannot recdJeet what he said. 
Showed bun his warrant, and tiien iold hun 
about me. We wanted him to know just how 
we held tiie nigger. I told him I had him by 
tiio power of attorney. Lowe did not tell how 
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he had hiin. This was after John went on to 
the i)latfonn, Wheeler had been in and quea- 
iioned him hefbi'a going out on the plattimn. 
John said several woiiS out there. I swore 
that John did not say what he went out to say. 
"Wheeler said if John would go out and tell the 
crowd ■nhat he had told Wheeler, they would 
let him go. John said tliat his master had sent 
for him; that they had the papers for him, and 
he thought he would have to go. A niager 

Kinted a gun at him, and cocked it. I did not 
ow but he was going to shoot me. I pulled 
bim in. Patton was in before and after this 
too. I showed him my _power of attorney. 
Don't remember about Sqrare Howk. I showed 
my power of attorney to a jiood many. To 
Bennett, ta Patton, and to Dickson. Lowe 
went out with the papers — took the 
attorney and warrant both. Meael 
him the crowd wanted to see his papers. Lowe 
did not want to go. Patton and Meacham told 
him they would protect hi 

Third Day. ~ 

After Lowe started, two men came to 
door and knocked. I asked Koiv many w 
there. They said " two," and I let them 
One had spectacles on. Tliey want back by 
the nigger and took hold of him and led him 
down& the door. I f^ed what they 
ing to do with him. They said they were gomg 
out. Itoldthem "notwiththatnif^er." Told 
them if they wanted to go out they could go. 
They then requested us to show our papers ; — 
by what authority we held the negro. I did 
not tell him at all that I held him by virtue of 
a warrant. I turned them round and told 
fliem " papei-s or no papers they could not take 
that nigger onto' that room." This was in the 
upper room. It was getting pretty well towards 
ni"ht. I«we got ba<tk before the 
taken away. 1 did not tell Scrimgeour any 
thing about the papers. He knew perfectly 
well that we had the power of attorney and the 
warrant. They did not ask me to go out. They 
asked Lowe to go out. I would not have g 
Patton came to the door and wanted to go 
I slacked the ixipe to the door and let-in 
out and then they made a rush. Would 
have opened the door e.teept to let Patton 
Eight or ten in all got into the window before 
the negro got away. I discovered the men get 
ting in the window soon after the gl^s broke. 
They surrounded the nigger and hustled him 
out. Think Langsfon come in with the crowd 
by the door. I saw it was no use and let the 
door go. 1 did not tell Patton that I 
owner of the negro. Saw Langston there about 
half an hour beiore the rescue. Don't know 
he was there more than once. The only tii 
I saw him to notice him was when Lowe w 
there. Patton was in the most of the time. 
Lowe had sent for Langston. Don't know what 
he sent for him for. Lowe aslied Langston if 



dd assist vs. He said he would n't do it ; 
e might as well ^ve him up, as they 
lound to have him. If Lowe said they 
might have John if they would let ua alone, it 
afl«r John was gone. During the conveiv 
m Ijowe and Lan^s^n were in the room 
re John wag. Think Lowe did proclaim 
himself a United States Deputy-Marshal, tiiat 
he had a warrant and ordered them to assist 
L in executing his papers. He showed them 
power of attorney and (he warrant. Don't 
remember who he cidled upon to help liim ex- 
the power of attorney. A bncfc-maker 
. illed upon by the maaiial to assist him in 
carrying out the law. Did not hear him say 
that he had a right as marshal to call for assist- 
ance. . . . All the conversation to which I have 
referred oucurred in the room where John was. 
Won't state that Lowe did not take any of tiiem 
into anodier room. Think he did not. Did not 
say to Scrimgeour that Lowe held John by vir- 
tue of a warrant Had not been m the room 
a great while before I took him to the ganet. 
Don't know how long. It strikes mo that I saw 
defendant in the crowd that came in at the 
door at the time John was taken out Would n't 
swear positively that Langston was there. Lowe 
called Langston info see the papers. I fhougU 
he was a lawyer. Langston said, " yon might 
as well give the nem'o np, as tfiey are going to 
have him any way. He did not tell Lowe he 
would not interfere. I think me and Patton 
and Mitchell and Lowe and Davis were there. 
Think this was the first tine that Langston was 

Richard P. MileheU. ... I was put in pos- 
sesion of a power of attorney for Jennings. 
Thisia tiie paper. I was along when this pdwer 
of attorney was oseeuted. Cochran had an 
addition made to it after it was made out. Bst- 
con was there, and Loyd. The addition was 
put to it by the deputy, by the direction of the 
clerk, Cochran. John is a fidl blooded negra 
I took the power of attorney to OberKn and 
gave it to Jennings when he came. I arrived 
at Oberiin oil the Cth of September. It was 
Monday night. Jennings .got there Wednesday 
night, the Slh. 1 saw John there before Jen- 
nings arrived. Saw him pass Wacfc'g house, I 
knew him. Was satisfied it was limu Had no 
conversation with him then,- The next morn- 
ing after Jennings arrived he left for Columbus. 
He got back Friday night. He staid until some 
time in the day, Saturday. Then he and Lowe 
went into the country. I staid at Waek's. They 
came back Sunday evening to Waek's, after 
dark. Don't know what time it was. I staid 
diere until between eleven and one o'clock on 
Monday. 

[The District- Attorney informed the 
Court that unless Prof. Peck desisted from sug- 
gesting questions to the oppoate counsel m 
shoula order him back to jail. Mr. Backus 
begged the gentleman to quiet his fears, for 
Prof Peck had suggested no questions at all, 
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and If he had, the gentlem: 
seemed ralher out of place.] 

Found the boy a mile and a half, or a mile 
and three quarters from Oherlin. He was in a 
bum' "'ih Shakespeare. Davis took hold of 
him first. Davis, Lowe, and I were along. We 
put him in the carriiwe in the back seat with 
me. Lowe drove. I knew John then. I 
talked with him about Kentucky. 

[The CouitT ruled that for the purposes of 
testimony, all persons whether black or white 
must be regarded as persons; and tance the 
words of third parties were not evidence, the 
District-Attorney could not ask what John 
said.] 

Took him to Wellington. Got there about 
two o'clock, p. M. Took dinner at Wadsworth's 
Hotel in Wellington. 

Third Day. — AFTBiisoos 



Left Jennings at Oherlin. Saw him next at 
Wellington, after dinner, up in the room in the 
second story. He came into lie room. John 
got up and shook hands with Jennings. Jen- 
nings had been there but a little while when be 
said, he did n't like that room — it was too open. 
He got one in the attic ... We were in the 
same room about half an hour after Jennings 
arrived. Tlien he took us to the upper room. 
A good many persons came into that room. 
Don't know whether they belonjfed to the 
cTOwd or not. Cannot say whether defendant 
was there or not. A man came into the upper 
room that was called Langston, but I don't re- 
cognize him. Don't know whether it was de- 
fendant or not. Don't know whether he saw 
the power of attorney or not. Heard no con- 
versation between him and Lowe. We were in 
the upper room about two hours. John was 
taken out into the porch before ^oing up. Jen- 
nings, Lowe, myself, and Davis went out with 
him. Said he was igoing home — that his mas- 
ter had sent for him, and that he was going 
home, that they had the papers for him, and he 
had got to go,or was going. Tliere wasalarge 
crowd there. Cannot telf what they were say- 
ing. Some were excited. Hothing was done 
lo John or the rest of us by the crowd. Saw 
no guns pointed. Some one called to John and 
asked him if he wanted to go home. John said, 
it did not make any difference whether he 
wanted to go ov not, the law was t^nst him. 
This was all. We then went back into the 
lower room, but soon went into the upper room. 
Was in the room when John was taken away, 
The railroad tr^n had passed before. The 
door was pushed open. Cannot tell how. A 
consideraBle of a crowd rushed in and ririit out 
again. There were in the room, then, Mande- 
vule and Sciples, I think. Jennings, Lowe, 
Davis, and myself, alsa Think the window 
was broken — could not be poativa Think 
one «■ two came through the window which I 
heard was broken. This window is in front. 



Saw a ladder put up to this window. The 
power of attorney was shown to a number of 
persona I cannot B&y that any individual was 
asked to go out and inform the crowd. I was 
in the room aS the time, from the time I first 
went in until the negro was rushed out I 
thought Mr. Jennings had the management of 
John at Welhngton. 

[After the examination of Mitchell was fin- 
ished, Depup'-Sherifi" Whitney, of Lorain coun- 
ty, stepped forward and arrested Jennings and 
Mitchell on a warrant issued from Lormn Com- 
mon Fleas gainst them, upon an indictment 
found in that County for kidnapping. The 
United States Deputy-Marshal then stepped 
forward and exhibited a Bench Warrant, by 
virtue of which the two were held in custody 
of the Marshal for the purpose of having them 
as witnesses on these fnals. 

Mr. Thayer, as counsel for the Lorain Coun- 
ty officers, stated to the Court tliat the arrest 
was nWe subject to the claim of the Coijrt, and 
he asked this Court tq order, when the witnesses 
should be disehai^d, that they be delivered 
into the custody of the Lortun Sherifi". The 
Court said it would take the matter under ad- 
visement The Lorain Deputy-Sheriff made 
the arrest and, with his assistaniB, took seat be- 
side Jennmgs and Mitchell within the bar dr- 
cle. There the matter rested, and the trial 
proceeded.] 

Mr. Wack, the tavern-keeper at Oherlin, . 
was then called. 

Chauncey Wack. Live in Oherlin. Did in 
September last Saw something of a gathering 
at Oherlin on the 13th of September. Tliere 
were a hundred in the crowd ; twelve or fifteen 
guns. This was at one o'clock. Know de- 
fendant. Did not see him in Oberhn at all. 
Md not see him start for Wellington. Saw 
eight or ten start for there. I went Got there 
at half past twa A great many arrived at 
Wellington afl^rldid — but few preceded me. 
Saw Langston at Wellington in the crowd be- 
fore Wadsworth's Hotel. First saw him there, 
soma time before the Rescue. Think about 4, 
p. M. Moving around in the crowd. Did not 
hear him say any thing. He was moving around 
hke rtie rest of the crowd. When I first saw 
hun he was on the ground. There were from 
three hundred to four hundred in the crowd, 
right about the building. 

[During the examination of Wack, Marshal 
Johnson very suddenly appeared and removed 
Jennings and Milchel! from the vicinih- of the 
deputy-sheriff of Lormn county, and placed 
them apart from said officer, and outside the 
bar circle, and at the left of the judge's seat. 
The Marshal then removed the Depuiy-Sheriff 
of Lgriun county, and the officers who were 
with him, from the bar circle to the right of the 
Judge's seat 

6&. Riddle then asked if Mr. Lowe (who 
was within the circle) was a member of the 
bar. Marshal Johnson replied that Mr. Lowe 
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■mag his deputy, appranted that afternoon, and 
had a. right to remain within the har circle. 

The trial ag^n proceeded.] 

. . . This speech of Patton's was after the 
tran had passed. It was but a little while 
after this that I saw the rush to take him out. 
Saw Langston on the balcony above. Did not 
see him in the rush. It was not five minutes 
after this that John came down stairs. The 
crowd cheered some — threw up their hats. 
Did not hear defendant say any thing. Saw 
him moving about in the crowd like the rest of 
them. Did not see him at the meeting after 
the rescue. . . . 

Crvse-examined. Knew Langston m 1844 
and 1845. Knew him well. I could djstm- 
guish hnn at that distance. It was about 4, 
p. M. that I first saw Langston. John had 
made his speech before this. The speech was 
made soon aft^r we gbt tfl Wellington. Saw 
defendant do notliing except move 'round. 
Saw defendant once on the balcony, but 

■whether it was at the time Bennett was there 
I cannot say. Did not see defendant at either 
time the rush was made. Patton wanted them 
to go to Elyria to get a writ of hdjeas corpus. 
He was the only one I dislanctly heard recom- 
mending this. Did not hear many others i;ec- 
ommend gcang to Elyria for papers, but ui^ing 
that the papera were right. Heard John Cope- 



land and Jerry Fox say thoy did u 

, ■ . I liim any h 

similar threats from twenty. Don 



papera, they'd have I 



't know who 
said they had better wait to see whether tiie 
soldiers would come. Cannot state 
one person that made these threats, 
see Lowe with Patton ■when he ■« 
stoop. The first rush was about 4, p. 
of the threats 'were about this time , 
the time of tlie last rush. Don't know that I 
saw defendant before the first rush. Don't 
thiot I saw bim on the balcony when Bennett 
was there. There were very few on the bal- 
cony with him. Defendant might have been 
there. I thought Da^vis came out with John 
when he made a speech on tlie balcony. Did 
not see Jennings there. I was m among the 
guns and could not see well. The crowd were 
excited. Some of them said John had come 
out to say he wanted to go home. I noticed 
Davis with John on the balcony, but no one 
else. Shouldn't tliink John had got through 
with his speech fi-om his appearance. John 
Copeland called to John not to say any thing. 
I thought Davis put his hand on hhn and he 
went in. I got there at 2, p. m. Was moving 
"round. Did not stay long in one place. 

George W. EUs. Live in Oberlin. Have 
for eight or ten years. Kemembev tiie 
John IS said to have been rescued. W 
the meeting held that night Think likely I 
saw the defendant there. Heard his voice. 
Various topics were spoken of. Don't know 
but I heard him say something about what had 
been done at Wellington. S;tid the slave — 



brought baclt. Don't rememher any thing else 
that was said, A remark was made that he 
should not call names. Was there but a short 
time. Think Langston was through before I 
left tlie meeting. 1 was there fifteen minutea 
or thereabouts. Saw some of the crowd that 
went to Wellington that day. Was there about 
1 o'clock. Did not see defendant thei-e. Some 
of the persons at Oberlin had arms. Don't 
whether defendant Kved in Oberlin then. 
The meeting was held on the corner of the 
square. There mi^ht have been thirty or forty 
there. Cannot tell what time in the evening, 
it was a htlle ailer dark. Have not 
John ance some time before he was cap- 

A. Wood. Live at Oberlin. Have 
for three or four years. Am acquiunted with 
defendant. Have been ayoai'ortwol He has 
made it his home at his brother John's most of 
the time. Tliink he was in Oberhn on the I3th 
of last September- Saw him in Wellington 
that day ; am not certain as t« seeing him at 
Oberlin. It was the middle of tlie tSlei-noon 
or after, that I saw him at Welliiiston. When 
I saw hira the first time, it was betiveen the 
buildings leading to the bam, in the alley — 
back of the mam part of the house, I and 
another man (Marks, I think), were Mttingon 
a box when he came up and shook hands.. The 
crowd was all around the house. Guards were 
stationed at all the corners. Some were armed, 



It was hard telling what 
crowd. The general cry was, 
away from the Southerners. 






a the 



the negro 

. _. \a threats 

made. . . . Don't know that 1 heard 
which held him. ■ Some said they had papers — 
some that they were gocd for nothing — some 
that they kidnapped him. They had it at 
Oberlin and at Wellington, when we first got 
there, that he was kidnapped. Some contra^ 
dieted it — some altered their minds. Did not 
hear any one come out and speak to the crowd, 
I was at the ades of the house, its tfont, and its 
rear. I was there when the general rush was 
made on the hack side of the house. Tliis was 
fifteen to tliirty nainutes before the rescue. I 
won't be certain whether Langston went in or 
not, but ho was there on the platform. Willson 
Evans, John Copeland, ete^ were there. Fay, 
I understand now, was tlie man tliat stood at 
the door. They were as thick as tliey could bfi^ 
on the stoop. Defendant was in tlie crowd. 
Won't say he went in. Ths crowd were u^- 
ing the man at the door to let them go in. 
Some were coaxing, some said Ihey would go 
in, some said they would shoot, some said they 
would shoot the crotcd. These were those at 
the door. . . . Langston was with three or four 

E arsons back fi-om the door. W. Evans, John 
opelahd, and Jerry Fox were right in the 
gangway. Defendant was back three or tour 
persons &oia the door. Don't know as I can 
. name any others. Evans look hold of the man 
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that stood In tlie door, pughed liim in, and tben I 
tlie crowd rushed in. Did not notice tliat de- 
fendant rushed in. He was on the platfiirm. 
Bid not see him ag^n that day. . I then went ' 
round in front Kfteen or twenty were on 
the back platform. Tlie bingeat part of tlie 
crowd were in front. The platform is three or 
four feet wide — fifteen or twenty were on it. 
I left Boon after; went round m front. I 
thought C. T. Marks was sitting on the box 
with me. Defendant came "P fmS shook hands 
witli me. I spoke to him. This was some fif- 
teen or twenty feet from the platform. I said 
to him, "there in quite a crowd here." Hr 
said "yes; he tbouAt they turned out well.' 
Then I asked him iriiat they were going to do. 
Ha said, " they have got the papers out to take 
those men — the Southerners." I told him the 
constable wouldn't aotwithoutbonds. He said, 
ihey would have him any way; "me will have 
him any way." Dont know that he saJd any 
thing about their papers. David Watson came 
up and asked him wbore his gun was. He 
opened his coat, and said " here 'a my gun, 
lookeil like a pistol. 'Wateon and defendant 
then went up to the corner of the house, at the 
end of the platform. It was half an hour after 
this that I saw liim on the platform in the crowd. 
Don't know where defendant had been in the 

[Justbaforo the hoar of adjournment the Co'&KT 
said the marshal had returned the writ by which 
he held Jennings and Mitchell in custody; that 
unless the witnesses could ^ve btul for their ap- 
pearance as such witnesses, the Court would be 
obliged to commit them. The witnesses, Jen- 
nings and Mitchell, said they could not g^ve bail, 
and thereupon the Court ordered them into the 
custody of the marshal. 

Mr. TiiAYKtt then renewed his request that 
the Court order those men to be held subject to 
the arrest as maile by tlie Loriun County Sheriff, 
BO that when those trials are OTer, ihey might 
not be spirited away, and thus escape the offi- 
cers of Lorain County. 

The CooKT remarked, that the 'arrest thus 
made was an unheard-of proceeding, and a eon- 
tempt, for which the party making it wSa liable 
to arrest 

Mr. Thayer replied, that there was : 
tention of disturbing the Court, but that 
well known that Jennings and Milchell had not 
been out of the building for two weeks, and 
other opportunity was offei-ed for their arrest i 
the iniUctment found against them in Lorain, 
and the intention was to make the arrest sub- 
ject to the prior clEum of this Court. 

The Court remarked, that when it had got 
through with tjie witnesses, it would be limo ' 
areue that matter. 

The marshal removed the two men into the 
Judge's room, and the Court adjourned.] 

FouKTii Day. — sionsiNG session. 
Heard nolhing in the crowd as to tlie circum- 



stances under which the Southerners held John. 
Butler came to me and wanted a horse to go to 
Elyria, He was then speaking about the pa- 
pers tihe Southerners had. Said they were good. 
Siud ihey could not ^E John without they went 
to Elyria to get a writ oS!mheas corpus to take 
John. Told him I had no hoi-se — referred him 
Marks. He went to him. Don't know what 
,. js said. Crowd were passing back and forth. 
Some were saying they wouldhave him if they 
had to tear the house down. Some said they 
would get papers. The report was, that the 
Southerners liad telegraphed for the Cleveland 
Grays. Some wanted to go into the house and 
Kike hkn before they came. They said if thejr 
jM __■. they could not get him at all. This 
ition was along at different times — not 
at any one time. Tt was after the train came 
in, I think, tiiat I was sitting on the box. Don't 
know how defendant went to Wellm^ton. The 
first I saw of him, was when I saw him atting 
the box there. I canie along just as they 
.. _re speaking at the meeting in the evening at 
Oberlin. Did not hear what Was said, I just 
halted. Hoard nothing said fibout " the law," 
except what I have testified. I knew John. He 
worked for me onco in May, 1856. In June 
also, some, andin August He was pi-ettydark, 
A dark negro. Think he was a fuU-bloodcd ne- 
gro. He lad a large leg. One that turned 
bade when he stood up. I weighed him in J856. 
He weighed 162 pounds. Howassiekinl858; 
iWas bloated. Saw him at Deacon Armstrong's. 
Know when he came from Kentucky, only from 
what he told me. When he was brought out 
on the platform, Jennings said any one had the 
privilege to ask hun any thing. I was the first 
to ask 'him if he wanted to go back. He said 
he snpposed he would have to go back. He 
SMd ttiey had got the papers for him. Then 
two or three or more ^len spoke up. Some 
said, "jump;" a good many hollered, "jump 
down," " jump off." John Copeland stood right 
beside me, drew his gun by my shoulder, and 
told John to jump, and he would shoot the 
damned old rascal. I stepped down. The gun 
was pointed by mo at the man. Soon liey 
ftirned round and went in, Jennings takin" hold 
of John when they went in. This was before 
the occnrrence in the rear, of which I have 
spoken. Cannot tell the lime exacth-. Was 
in the hall when John was rescued. 'Riere'is a 
portico in ftxmt of the Hotel. The hall runs 
through the centre of the house. . . - 

Ovss-exaniined. About 1 o'clock in tlie af- 
ternoon I first heard of the capture. 

.Half an hour after this I left. Bartholomew 
came along and said they'd got John. X went 
down in front of Watson's. Tliere were f«n or 
fifteen there. Lyman was then telling that he 
had met John on lib way to Wellington. Was 
conaderable running. ' I did not run. I was 
excited. Did not go down fo rescue John. 
Know that some did. Marks went with me. 
Suppose he went for the same purpose 1 did — 
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cmiosky. Marka drove. Wack went ■with 

He went to inquire about a counterfeit lull the 
Southerners had passed on him. Wack thought 
tho bill was good, but he said be had been to 
Kellogg'a, and they tflld him the biB was not good. 
This was about two, P. M. Don't recollect who 
I heard sa;r he was going (o rescue John. John 
"Wataon said John was kidnapped, and he would 
have John, dead or alive. Cannot name 
other one that said this. John Copeiand 

there. Don't know what ,he said. Some 

they had papers for John (here at Oberlin. 
Some said they were good, and some sa' ' 
they were good for nothing. It might hai 
been the first time I was at Watson's that 
I heard about the papers. Stopped there 
perhaps five minutes. Some said fiiey mighl 
have p^ers. No one '- said they had pa- 
peri. Won't be certain that it was said that 
those that took John were the same that had 
tried to take the Wagoners. The understand- 
ing was that Munson was one of tiiemen,i>at/- 
ton one, and the Southerners. The cry was 
that ho was kidnapped. That they had got 
Bovntoii's son to take him out of town. Wataon 
had started before we went. We passed tan o 
Meen teams. Did not pass Watson. . , 
We got a ladder and put it np. Marks helpei 
me. He was standing by me when the ladde 
■was put up. I went up the ladder. Not tk, 
resGuo John. Did not put up the ladder to help 

rescue John. Did it ios curiosity. There 

many others, I suppose, in the sEunesituadc 
myself. A man threatened to sboot me. Marks 
■followed me about half way up the ladder. I 
told tlie man at the top of the ladder who 
threatpned to shoot me," to 3ftoo( and be d — d." 
I went into the hall on the second floor. John 
w;b passed down as I stood in the hall. Cannot 
saj' whether I w^ gone when John went off. 
Did not cheer. Don't know as I heard the crj', 
" fetch him down," before I went up the ladder. 
Direcl-examinalicn, resumed. Langston, in 
his converet^on with me, said, " we wUl ktve 
him (John) any way." I was owing John 
money. He came to me Sunday evening. Said 
he was going home. 

PouKTn Day. — apteknoos session. 

He had been talking of goinjr home before, 
I paid him what I owed hun. He shook hands 
with me and left, [There was a long discussion 
TOon the admissibuity of this evidence. The 
Court, on reflection held with the Prosecution, 
■and recMved it.] He had told me before, in 
the' harvest-field, that as soon as he got money 
enough he was .g<mig home to his master in 
Kontuelty. Did not say who his master was. 
He started io03\a September. 

Cross-exoBanaiion resumed. Worked for me 
eleven days in August. Don't know what time 
in August. Gave John one do!lar a day. P^d 
John five dollars then. This was in September, 
1 think ^ 

Wm. B. Warden. Live in Oberlin. Have 



for five or sis years. Was there September 
13, 1858, Saw some of the people go to 
Wellington. I saw some of the crowd Before 
they started. Saw some near Watson's. Some 
were armed. I did not notice any other weap- 
ons but guns. They claimed ttiat they had 
taken a fugitive slave away from there, and they 
were gomg after him. This was about two or 
half past two. I did not go to Wellington. 
Did not see defendant that Say at Oberlin, un- 
til the evening. Did not see Jerry Fox in that 
crowd nor Ejchard Whitney. I am a carpen- 
ter and jomer. Saw defendant in the evening 
in the street and on the comer of tho public 
square. There was some speakin" there. Saw 
him at the meeting. He spoke there. There 
were quite a number there. Three or four 
spoke that evening. I was in the meeting half 
an hour or an hour, I should think. Heard 
what some of the speakers said in the meeting. 
Defendant was there ten or fifteen minutes of 
the time. Heard him speak. He said in sub- 
stance (oaanot give the words). It waa a kind 
oi' a history of what had occurred at Welling- 
ton. Don t know how he came to give it The 
principal thing he said was, that they had been 
to Wellington and brought John home, or res- 
cued him. Think he stated how it was done, 
but I cannot tell how it was. Don't think I 
could state what he SMd he had done at Wel- 
linnton. He said he was acquainted with Lowe, 
and had talked with him. Don't recollect what 
he said the conversation was between him and 
Lowe. Was there when he commenced speak- 
ing. Don't know what he stood on. Saw de- 
fendant when he first got up. Think he spoke 
ten or fifteen minutes. Cannot give tho ex- 
pressions he made. 

Cross-examined. Sheppard made the first 
speech. John Langston the last. 

PhUip Kelly. . . . Was at the meeting in 
Oberlin in the evening, during part of tlie ex- 
erdses. Defendant was there and spoke to the 
meeting. He came on the stand by request 
The crowd hollered," Charlie LMgston." John 
Langston had been speaking just Wore. John 
Langston said he was not at Wellington him- 
self, — but he would eaJI on one who was there. 
Defendant then took the stand. He went on 
to state what had Happened at Wellington 
while ho was there. Said that when he got 
there, Lowe sent down for him. That he went 
up to see Mr. Lowe. That Lowe asked him to 
assist him in pacifying the crowd. Said ho tald 
him he would not assist, -r would have nothing 
to do with it; that it was no use for them to try 
to keep John, for they would have him any 
way. I don't recollect of any thing else that 
he said. Don't remember that I heard him say 
any thing else. Said they had got him and 
brought him back. Did not see John there 
■'at niffht. 
Jacob Wheeler. . . . About th^ time I got 
y two last brothers in, three men came into 
.e room, from the back way. These three 
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were Wm. Sclples, Walte 
Maiideville. They begun 
exciLement. Saw a buggy 



aueh e: 



Soales, and John 



g their hats. Not 



,t before this. The papers vr 



handed out to Sciples, Scales, and Mandeville. 
They came in in an abrupt way. Lowe ealled 
on them to as^st lum in Keeping the slave, he 
held, and showed them the authdrity he had 
for taking him. . .■• Told the crowd Aat Dick- 
son said ho had been in to see the Southerners 
and saw nothing wrong except he did not 
tlie !'c<il on tho loarrarU. . . . Noticed defendant 
that afLenioon several times. 

Fifth Day. — morning session. 



othera on the best course and the proper 

to be pursued to get the slave. , Langaton said 
the best way ana only proper way to get him 
would be to talte out a writ of luAeos corpus. 
And he proposed if they would get a horse, to 
go himself to Elyria for one. I wso heard him 
speak to others fo keep cooh I saw him two 
or three times — three or four times, in the af- 
ternoon. He appeared to be excitecl, he and 
Patton were gwng in when his advice was to 
keep quiet and proceed legally. Have stated 
all that 1 heai-d defendant say. 

Charles Wadswoiih. Lived in Wellini 
in September last Son of the landlord, i 
Defendant as I was standing on the top of tlio 
poiiieo. I went avray at five o'clock. This 
was about four; Langstoii Ciune out from the 
hall into the porch. I asked him if the papers 
which the slaveholders had were all right. He 
said it made no difference whetlier they 
right or not, they were bound to have John 
any way. Saw him walking up and down stairs 
three or four times, I went away a littie after 
the train passed. Don't know that I saw de- 
fendant in the crowd. There might have been 
ten, fifteen, or twenty allowed fo go up stmrs t 
the room where John was, while I was there. 

Edmund S. Lyman. Been five yeai-s ii 
Oberlin. Know defendant. Know his brother 
John well. Don't know where John Langston 
was on the 13th of September. About the 
time the crowd left I saw it, but not defend- 
ant. I went to Wellington. Saw defendant 
ther^ butnot John. Noticed defendant a num- 
ber of times. Saw him as I was round the ho- 
tel standing 'round. Was at the meeting at 
Oberlin that evening. Think most of the peo- 
ple that were at WeUington heard the speeches. 
Cannot tell who spoke first, nor how defendant 
was called out. Heard defendant say that they 
had been to Wellington and got the slai ' ' 
coin was mentioning names.and some < 
" call no niB»es." Heard at Wellington in the 
crowd that thijvpapers were not right. Defend- 
ant was ^ving the particulars of what hap- 
pened at Wellington. 

Marshall T. Gaston. Have lived in Oberlin 



twelve years. Was there Sept. ISth. Did not 
20 to Wellington. Saw the crowd that went, 
m front of Watson's store. Do not remember 
have seen Langston then. Was there when 
the crowd returned. Saw defendant. Heard 
irt of the speeches. Saw the crowd returning 
om Wellington. Shepherd spoke first 
[Here Mr. Backus arose, and willi most de- 
nnined manner pointed io Mr. Belden, and 
id this Jiu-ce had gone far enough — he want- 
ed Mr. Belden to say whether he expected to 
siiow the negi'O John was in that crowd or not. 
Mr. Beli>eh thus pressed did not come to that 

The CouiiT held that what that erowd said 
at Oberlin, in the evening after the rescue, 
not admissible unless the negro John 
them, and therefore the assemblage was a ixjii- 
tJnuous act with the doings at Wellington. 
What the defendant said iii his speech waa 
evidence, but that only. 

Mr. Belden finally SMd he eKpected to 

prove the negro was there.] 

Shepherd mored for three groans for Dayton 
and three cheers for the Kescue of John. Said 
that Winsor and Bushnell had brought John to 
Oberliu anil he was there then, [Which f£ 
course " Shepherd " never said.'] Langston 
was asked if tliey had got John. He said " we 
have." Said Dayton had gone off on the rail- 
road his coat-tail fiying bemnd. 






As we are following the course of ev 
chronologically, the spicy episode of the 
A Whitk Man 



properly comes in here. We know that the 
charge of Hdnapphtg is a grave one to bring 
against an U. S. officer, claiming to act under 
the sanction of his oath, and with the approval 
of his superiors. But if the facta do not support 
the charge to the reader's satisfaction, he may 
write any phrase that seems to him more ac- 
curately truthful. 

Tho Court had committed Bushnell to the 
custody of the Marshal to await its further 
order. The remaining nineteen who were so 
summarily and causelessly imprisoned were 
ordered into the cu'itody ot the Marsha! to be 
by hua convejetl to the jai! of Cujahc^ 
counly (hae to await the further order of the 
Court But the Mar'ihal cho) ing to intiiat 
his prisoner to the custody ut the Sherifi" aloo, 
made the same mdnrsemeit upon all the 
vdtiimt commanding the Sheriff in each c'Jae 
to holl the prisoners subject to the order of 
the Honorable TTnilcd States Distiict and Cir- 
cuit Couit for the Northtm Diatnct of Ohio, 
and thus ptitelisith nhattver control of his 
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prisoner he might previously have had ; the 
committal being preoiaely the same tiling as ft 
deport of one's own money to the credit of 
another. 

This being the state of the custody, about 10 
o'clock on the m.orning of tliis day — Friday, 
April 23d — one of the Court House bajliffs 
called at the jail and said that Mr. Bushnell 
was wanted in Court a few minules. As Prof 
Peck, Mr. Plumb, and oecaaionally others had 
be«a wanted, either by their counsel or the 
Court for one purpose or another, and as pei'- 
feet good faith had been maintained on both 
«des thus far, there seemed no reason why the 
Sheriff should insist upon forma, and he told 
Buslmell to get ready and ga During the 
preparation, the bailiff was careful to repeat 
that Mr. Bushnell was oniy wanled in CvuH a 
Jaw minutes, and would be speedily and aafely 
returned. Mrs. Bushnell standing by, was in- 
vited to accompany her husband, and together 
witli the Sheriff did so. As tbey were passing 
the door of tlie Marshal's office, whieh is on the 
second floor, the bailiff Siiid carelessly, "Mr. 
Bushnell, Marshal Johnson would like to see 
you barely a moment he/ore you go wp to 
Court ; " and Bushnell, in his honest samplicity, 
with his wife upon his arm turned into the 
office, the bailiff and Sheriff Wightman pasang 
on to the Court Boom. 

Mr. Bushnell tells us that, immediately on 
entering the Marshal's presence, he was — 
apart from his wife — invited into an adjoining 
room, and the next moment found hmiseif 
alone, and the MAitSHAL's prisoner ! 

The Sheriff tells us ihat he ha<i not reached 
his seat in (lie Court Room before Mai-shal 
Johnson caught his shoulder from behind, and 
in quite a fluster demanded (he miUimiM by 
which Bushnell was committed to his keeping ' 
He was answered simply that it was not in. his 
pocket At once it flashed upon' the Sheriff's 
mind that Johnson would doubtless send to the 
jail for it, and some one might thoughtlessly let 
it go. Hastening thither, he barely preceded 
— sure eliough — another bailiff, who demanded 
"Bushnell's mittimus." Mr, Wightman then 
explained that a mitlimus could never be sur- 
rendered, but must remain on perpetual file as 
the jailer's only protection ^against a suit from 
his prisoner for causeles detention; addinj 
that if Marshal Johnson wanted the custody of 



Bushnell he had only to get an order from the 
CmiTt, and all would be right. The bailiff 
urged that Mr. Johnson had sent for the mitti- 
mus, but was obliged to return empty-handed. 

For this angular conduct, the Marshal gave 
at various times, and to various persons, very 
different and often contradictoiy reasons. At 
first he plead the relentless order of the Dislricl- 
Attomey ; then confessed his own motion ; then 
urged the advice of the District-Attorney, etc., 
<j the deceit used by liis deputy, he 
first denied that ho know any thing about it, 
then attempted to extenuate it, and finally ex- 

;itly refused to disown or condemn it. The 
underlying occasion of the whole transaction, 
however, ho unifoi'mly said was a rumor that 
a writ of habeas corpus had been issued by the 
Supreme Court of Ohio, in Bushneli's behalf, 
and he tliought if he got Bushnell into his cus- 
tody the writ would be served on him, and he 
should have the pleasure of obeying it! He 
earnestly declared that he had never once 
thought of doing otherwise than obeying it. 
When asked if he supposed the writ would be 
served upon any one except the person who 
iegoUy had the relator in custody, his replies were 
seriously confused. Still he retted his man. 
For six days Mr. Bushnell was kept thus indun- 
geoned in the Court House, with a guai-d at 
the outade door by day and by night As his 
quarters were comfortable, so far as the mei-e 
necesMtics of the body were concerned, and 
there was no attempt to remove him elsewhere, 
the sheriff chose to indulge the mai-shal in fais 
fancy rather than precipitate what might have 
proved a serious collision. No one could ques- 
tion the illegality of the marshal's conduct, and 
the aheriff was not accustomed to shrink fiom 
unpleasant duty; but his personal sympathies 
were known to bo so strongly on the side of his 
prisoner, that ho judged it best to permit the 
duress for the time being. 

ili-3. Bushnell, with her little child, was her 
husband's constant companion in this solitary 
confinement 

We retiUTinow toicsume the current of Mr. 
Langston's trial. 

Fifth Day. — AFTBRSooff eebsion. 

Arfemas S, Halhert, Live in Oberlin. Did 

in September last. Know defendants Have 

for six months, perhaps eight . . . It was. not 

long before some started. Watson went first. 
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Scolt went "Wilson anrl Henry Evans, Lin- 
coln and BushjieUi BIlI not see defendant I 
went to Weliiugton. Got there about 3, p. m. 
SiLW defendant there. Saw him first in a lane 
that went from the street to the bam. There 
were quite a number, fifteen or twenty in the 
alley. They were talking about setting a 
paper to indemnify the constable against costs, 
if lie served a warrant issued for the arrest of 
the slaveholders. Some one asked Evans if he 
would n't Mgu the paper. Don't remember 






Itw 



n the 



alley. Evans said he wouid. Watson said he 
had or wonid aign it Defendant was talking 
about signing it, or that he would sign. He 
was talking about the paper: either asking 
them to sign it, or said he liad Mgned it, or 
would sign it. 1 saw a. paper that was handed 
to Evans, and he stepped to the platform to 
sit^n it, I supposed it was this. Do not know 
what. Some said the constable and two or 
three men with him had ■ gone up to arrest 
tbem. Think I beard afterward that the papers 
were served on them, but that they would not 
come down. The crowd said that those fellows 
that had the slave wanted to take him to 
Columbug and then have a tml. But they 
said they might as well have a trial {here, or at 
Elyria. These remarks were common through 
the crowd where I was. It seemed to bo un- 
derstood by the crowd that they would have 
him any way. Don't remember to have seen 
Lnngston after I saw him in the alley. . . . 
When I got home aud had put out my horse, 
I went to the square. Think Langston was 
speaking. Could not tell whether it was de- 
tcndant or his brother John. Could not tell 
what was s^d. 

.At this juncture the District-Attob- 

NET informed the Court that a notice had just 
been serveii upon him which would require his 
immediite official attention, and would posoibly 
call him to Columbus bctore he tould j,o 
with this tnil He thcn,tore aaked a conti 
ance ot the case until Mondav, which i 
granted, and at 3 o clock the Court adjourned 
to Monday momini; 

The nature and grounds of this notice 
appear in the following extract from the Cleve- 
land Leader of the next (Saturday) morn- 
ing:— 

The Rescue Casr — Habkas Corpus.— 
Li the Supreme Court yesterday, an applica- 
tion was made by Judge Spalding, in behalf of 
the citizens of Lorain County, now confined in 
the j(ul of Cuyahoga County, by order of the 
tJ. S. District Court for the Northern District 
of Ohio, for the writ of Jiobeas corp 

In making his application, Mr. S. remarked 



that, iiniJer this proceeding, he proposed to ar- 
riugn the Congressional enactment of 1350 as 
an excess of Legislative power, and an innova- 
tion upon the sovereign prerogatives of the 
State, which alone had ^ower to regulate, by 
pains and penalties, the internal police of the 
commonweallh. 

He insisted that this tribunal was the consti- 
tutionai guardian of the personal liberty of 
every citJzen of OMo, and, as such, it ivas po- 
cnliariy fit and proper that it sliould take tog- 
nizance of any infiingement of this great right, 
whether by (he Federal Court or any other 
poiver. 

The Court entered a rule on the United 

:ates Marshal of the Korthern District, and 
Sheriff of Cuyahoga County, as well as the 
United States Distriet-Atlomey for s^d Nor- 
thern District, to show cause by ten o'clock oa 
Saturday, °tlie 23d inst, why the writ of So- 
beas corpus should not issue according to the 
praver of the applicants. — Slate Joiaiial, 22(f. 

The following ia a copy of the notice served 
the Marshal, District-Attorney, and Sheriff. 



B Court of Ohio,! 
December Term, A. D. 1858. y 
Towit Aprilai, A. D. 1859.) 



R. Shephard, John H. Scott, Ansel W. Lyman, 
WiUiam E. Lincoln, Henry E. Evans, Wilson. 
Evans, David Watson, Eli Boyce, James Bart- 
lett, Matthew fflllett, Oliver P. B. Wall, Daniel 
Williams, Henry B. Peck, Kalph E. Plumb, 
and James M. Fitch, citizens of the County of 
Lorain, in the State of Ohio, by Mr. Spalifing, 
their Attorney, and it bein" made to appear 
that they are restrained of their Kberty in the 
Jail of the County of Cuyahoga by Matthew 
Johnson, Marshal of the United States for the 
Northern IHstriet of Ohio, and David L. Wight- 
man, Sheriff of said County of Cuyahoga, it is 
considered by the Court that notice of tie pen- 
dency of this application be served on the said 
Matthew Johnson and David L. Wightman, and 
also upon Geor^ W. Belden, U. S. District- 
Attorney for said Northern District of Ohio, 
and they and each of them appear before this 
Court on Saturday, the twenty-third day of 
April, A. D. 1859, at ten o'clock. A, m. of said 
day, and show cause, if any they have, why a 
writ of habeas corptis, in this behalf, should 
not issue in accordance with the pr^er of the 
applicants. Ordered, that a copy of tjiis jour- 
nal entry, properlj' certified by the clerk, be 
served on the parfaes as the nohce of the pen- 
dency of the above application for a habeas 



The State of Ohio, S9. 

I, James H. Smith, Clerk of the Supreme 
Court of Ohio, do hereby certify that the fore- 
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In tealimony whereof, I hereunto subscribe 
my name, and affix tho seal of said 
[L. S.] Court, at Columbus, thia twenty-first 
day of April, A. u. 1859. 

James H. Smith, Clerk S. C. 
By H. S, Mii.LJ5n, Dep. 

Diab-iot-Attomey Belden was not a little ex- 
cited by the above notice. He was heard to 
threaten that the priaoners should not be taken 
to Columbus on a writ of habeas corpus frwn 
the Supreme Court of Ohio, and that they 
could not be taken to the cars save thi-ough the 
cannon's mouth I The bravado U. S. Officials 
evidently contemplate malting the streets of 
our peaceful city bristle with U. S. bayonets I 
The U. 8. District-Attorney cooled pff enonc-h 
however by evening to take the train to (S)- 
iumbus. Marshal Johnson remained to guanl 
and wiut upon his imprisoned witnesses, the 
Hdnappers Jennings and Mitchell, and the con- 
victed Bushnell, iflio was yesterday disgrace- 
fiilly decoyed from the county jiul to the mar- 
sW's prison, o-fci-fugitive John by the young 
villain Boynton. 

The opening of the c^e was delayed at the 
request of the District-Attorney, from Saturday 
morning until Monday morning. We have 
been able to find no bettor report of the ai^u- 
ments than is contained in the next two articles, 
the first of which appeared in the Daily Ohio 
Stale Jouiiial of Tuesday the 28th of April, 
and the second in the same paper of the 27th. 

The Application for Habeas Corpus 
IN THE Rescue Cases. — The application to 
the Supreme Court of Ohio, for a writ of 
habeas corpus on behalf of the gentlemen now 
in prison m Cleveland for an alleged rescue of 
a iugilive slave at Oberlin, was argued yester- 
day. Rufus P. Spalding ^pe^^ for the 
prisoners, and the U. S. Districl^Attomey, 
Mr. Belden, of Canton, assisted bv Noah H. 
Swayne of this city, for the Unft«d States 
Government. 

Mr. Spalding opened the case, and eonaumod 
the whole of the forenoon and a large part of 
the afternoon session of tiie Court in a matured 
argument. 

He contended that Congress had no power to 
enact either tie fugitive Save law of 1793, or 
the amendment of 18S0, but that if it was con- 
ceded or decided that the Federal Constitution 
gave Congi'Css power to enact a law for the re- 
Samatjon of fugitives from justice, then it tran- 
scended its power in the enactment of 1850. 

Mr. Spalding traced the liistory of the form- 
ation of the Constitution, and claimed that the 
clause respecting " persona owing service " was 
understood then, and ought by any tair con- 



struction to ba understood now, not as confer, 
ring on Congress power to enact fugitive slave 
laws, but simply as a compact between. th6 
States_ that they would not exercise their 
sovereign power to prevent the reclamation of 
fugitiyea from service. 

_ lie claimed, in view of all the resi^nsibili- 
tiea m the ease. Congress had no more power 
to enact a law for the arrest and return 
of furtive slaves than fin- the arrest and 



formed the Federal Conslitulion, and the 
clause which, it was claimed, authorized the 
law of 1850, would never have been adopted 
in that convention, if it had not been the gene- 
ral belief South as well as North, that slavery 
was a temporary evil. The people would 
not have ratifiod the Constitution containing 
that clause, if leading men had not insisted 
upon it that no difficulty crew out of the 
clause in question,' because slavery was neces- 
sarily a temporary institution. So strong was' 
the sentiment in die Constitutional Convention, 
that the phrase "legal service" was rejected, 
and in its place the words " service under the 
laws thereof" inserted. 

The ailment, against the poalion he urged, 
was that it was expedient Congress should 
legislate to reclaim fugitives irara service; 
therefore, it must have the power — necessaiy 
that Congress should legisbte, because citizens 
of the free States abhor Slaver)-, and are 
unwilling to return fugitives to their chains. 

There was no difficulty in reasoning upon 
almost any other subject than this one of negro 
slavery. It would seem that men were bhnd 
on this infernal subject, but to him, it was clear 
that only a fair knowledge of ti>e English 
language and ordinary common sense was 
rei^uired to understand that under the Consti- 
tution of the United States, Congress could 
exercise no power impoang pains and penal- 
ties on citizens of the States for doing what 
was neither in violation of the laws of tiiose 
Stipes, nor of the laws of God. Whatever 

{ower there was belonged to (he States. They 
ad never delegated any part of it to Congress. 
He asked that the Supreme Court of Ohio 
should critically examine all the questions in- 
volved in the application now made to it. Let 
the whole responsibility be met He planted 
bunselt; as counsel for the prisoners, on the 
Constitution of the United States, and of the 
State of Ohio, and there bid defiance to any 
construction ififs. If citizens were to be con- 
fined for acts of benevolence, let it be done in 
a constitutional manner. It was important to 
the people of Ohio that they should know what 
rule of action was imperative upon them. 
TVisconffln had boldly taken its position. The 
U. S. Supreme Court had reversed the de^ 
eiaion of the Wisconsin Sui>i-eme Court, but the 
Wisconsin Legislature had instructed the Court 
position. He had no doubt of 
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the final result. Thorn was ii growing ee 
ment that State rights must ho niainlained. 

Mr. Spalding read numerous speeches t. . 
historical statements in suppoil^ of the positions 
we have reported, and concluded by demand- 
ing that as the U. S. District Court was acting 
without jurisdiction, the citizens in ita custody 
should be discharged. 

Mr. Spalding was responded to hy the Dis- 
triet-Attovney, Mr. Belden. At the concluaion 
of his argument the Court a/^oumed till nine 
o'clock fliis morning, when Mr. Swayne mill 
speak. 

Mr. Belden understood that there was no 
question befoi-e the Court but tlie simple one of 
the constitutionality of the Fugitive Shve Law 
of 1850, If that law was constitutiona!, the 
prisoners were properly in custody. 

Mr. Spalding said he rested the case on that 
point, hut had aeagned to call the attention of 
the Court to the feet that the Ordinance of 1 787 
made a discrimination respecting fii^tives from 
service, in one of the original thirteen States, 

Mr. Boldcn B^d that the Ordinance of 1787 
■was superseded by the Constitution of the 
United States, and had no vitality but such as 
was given it hy acts of Congress. He would 
notstoptoai^iethatpoiat He would confine 



favor of individuals held under a law of the 
United States ? He would present authorities 
and argue that State courts cannot interfere 
with Federal cflicers, who held persons in cus- 
tody under the fhgitive slave liw. 

Against the portion of the counsel for the 
prisoners, were authorities of State and Nar 
tional Courts, of L^pslatures and of Execu- 
tives. He had but one deciaon in his favor, 
and that was by a divided Court. History was 
against the argument of the oppoang counsel as 
well as the authority of Courts. The Constitu- 
tion of the United States was obligatoi^ alike 
in all the States, and until modem agitations 
prevailed, the exclusive right of United States 
Courts in cases under examination, was not 



would conflict with each otlier and with the U. 
S. Courts in expounding the federal eonstitu- 

He held that Congress had no power over 
slaver}', and no power to enlai^ or limit free- 
dom — that the Scripture doctrine "do unto 
others as you would be done by," did not forbid 
slavery — that the demand of the opponente of 
the fugitive slave law for trial by jury was pre- 
posterous, and that when men turned up their 
noses and declared the law obnoxious, he had 
only to say it is the law. It is in the Constitu- 
tion — let the laws be maintained. 

The argument of Mr. Swayne will be heard 
this mormng with much interest. We will give 
our readers the points presented in our next 
issue, but may thereafter publish more in detail 



the arguments of counsel on both sides of this 
important case. 

The Application pok Habeas Corpus 
IS THE Rescue Cases. — The awtument be- 
fore the Supremo Court was concluded yester- 
day at noon, and the Court adjourned to Thurs- 
day morning Koah H. Swayne, Esq., on the 
partof the IT, 8. Marshal, occupied the fore- 
noon with an able, lawyer-like argument, citing 
the cases in which tiie fugitive slave law had 
been held to be constitutional by both federal 
and State Courts, and arguing that with so 
many decisions in ita favor, and but one, the 
recent decision of Wisconsin, agiunst its consti- 
tutiunality, the question ought to be regarded 
as settieiL 

He argued also, tiie question of constitution- 
ality, de novo, without regard to adjudications, 
and held that the constitutional provision, that 
fugitives should be given up, granted to Con- 



gress all the powers requisite to carry oi 
provision. While he claimed tl ' ' ' 



the 



that the L 
itulional, he did not assume to defend the 
policy of enacting so stringent a law, nor deny 
that great wrongs might grow outof it; wrongs 
which would be msufferable. Such was not yet 
the ease, and therefore there was no such ease 
for this Court to conader. 'When that emer- 
gency arrived, the emergency itself, as was al- 
ways the case, would begot the proper remedy ; 
the right of revolution was the only resort of 
the people when their wrongs from tms law he- 
come intolerable. 



quent rejoinder. He referred to the importance 
of the ease now before the Court, involving the 
hberties of thirty-seven citizens of phio, while 
all the cases cited by the opposll* counsel were 
rtused by the capture of some fugitive slave who 
was already far on his return South when the 
question of constitutionahty of ffle law was ad^ 
judieated, and m^d the Court to give it that 
consideration that its consequence demanded. 

He aigued with great force that if wrongs 
might grow out of the execution of the law that 
would justify the resort to the remedy of a rev- 
olution, it was of the most momentous impop- . 
tance that the resources of the Courts should 
be carefully investigated, and all legal remedies 
exhausted, before abandoning the case tosoter-- 
rible a remedy as revolution. 

He referred to the stendina of the citizens 
now incarcerated in the Jail of Cuyahi^ county; 
including all classes, clergymen, professors of 
colleges, doctors, lawyers, merchants, and others, 
representing the best people of the State ; that 
this was no case h^htly to be disposed of by our 
prejudice or indifference towards an inferior 
race, hut one involving the liberty of a laree 
number rf the first citizens of Ohio ; and allud- 
ed to the announcement in the newspapers that 
the United States war-steamer Michigan had 
been ordered bvthe President to the port of 
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Cleveland to overawe the citizens ■with her 
^na, and provide a prison-sliip for these cap- 
tives, beyond fie reach of process from the 
iStato Courts. 

The case has aaaumed a momentona imp 
tance. The fiindaoienta! principle of the la 
makinw a crime of an act which is aa honor . . 
humanity, and which in siic-h uirunmstances as 
existed at Wellington can hardly be avoided 
without debasing human sentiment lower than 
hrute instincts; the odious andtyrannieaisover- 
ify of the Jaw ; the star-chamber character of 
the indictment and the trial; the low partisan- 
shipof the Judge; his coarse and indecent stump 
speech charn;e to the Jury ; the determinatioQ 
of the District-Attorney that none but a p£ 
Ban Jury should try the case ; the unman^ l _ _ 
vility of the United States Marshal to the 
pleasure of a malignant Preadent; packing 
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Jury of his peers, but by a Jury of known 
flunties; his vanity, which leads bim to aggra- 
vate the difficulby to magnify hia own impor- 
tance, and which endangers a colliaon between 
the citizens and the Federal offlcera ; the offeii- 
aive attempt to intimidate the citizens by a gov- 
ernment wap-vessel ; all these, and many other 
circumstances and considerations have combined 
to excite an unprecedented feelinn among the 
citizens of Northern Ohio, and make this ques- 
tion by far the most important ever brought be- 
fore the Supremo Court of this, or perhaps any 
other State. Grave consequences hang on tlieir 
deciaon. We are confident that the question 
will receive that consideration which its impor- 
tance demands; that it ivill ho decided strictly 
on legal principles, and that the Court; will 
shrink from no respon^bility -which duty in- 
volves. 

Tlie Court took the case under advisement, 
and on Thursday, the 28th, rendered the fol- 



SuPKEME Court op Onto. 
Hon. JnsepJi R. Swan, Chief Justke, and Hon. 

Jacob Br'aikerhoff, Hon. Joaidh Scot!, Hon. 

MUlon SulVff, and. Hon. William V. Peck, 

Judges. L. J. Critchfield, Jteporter. 

Tuesday, Aptil 23, 1859. 

In the matter of the applications of Simeon 
Bushnell, Charles Langston, and otliers, for a 
writ of habeas corpits. 

Peck, J. It appears from the petitions filed 
in these cases, that all of the relators who oisk 
for the allowance of the writ of habeas corpus 
are now in the custody of the United States 
Marshal for the Northern District of the'State 
of Ohio ; that they are thus in his custody un- 
der and by virtue of a mittimus regularly issued 
by the District Comt of the tlnited States for 
the Northern District of Ohio, on indictments 
preferred against them in said Disti'ict Court, 



for an alleged viol^on of a law of the Congrraa 
of the United States, respecting fu^tlves Ti'om 
service, passed September 18, ISuO; that the 
relatois are chaiged in said indictments with 
the rescue, and the aiding and abetting in the 
rescue of a fugitive from service ; and that the 
proceedings under said indictments are still 
pending and undetermined before said District 
Court. 

The separate application of Simeon Bushuell, 
indeed, shows that he has been tried upon said 
indictment and found guilty, and is now in cus- 
todj', awMting the fin^ judgment and sentence 
of the Court Tluit on being arraigned upon 
said indictment before said District Court, he, 
by his counsel, moved the Court to quash the 
same for various reasons, one of which was, 
that the law of 1850, upon li^hich it was based, 
isuneonsdtntional and void; which fiioljon the 
Mstrict Court refused to grant. A motion to 
quash addresses itself to the sound discretion of 
a Court, and is never granted, except in very 
clear eases, but the defendant is left to riuBO 
the question in a more formal way, by demur- 
rer or motion in arrest, of judgment. The re- 
fusal to gi-ant cannot be i-egarded as a fnal 
decision of the question raised by the motion, 
when the point is one which, if well taken, 
would bo available on demurrer or in arrest ot 
judgment; indeed, such motion should never 
be granted, if the question is, in any degree, 
doubtftd, but should be reserved for hearing on 
motion to arrest the judgment No judgment 
or sentence having he'en pronounced, and tlie 
quejjtion of jurisdiction being still an open one 
before that Court, we do not think the case of 
Suneon Bushnell, as to the question of jurisdic- 
tion, distbgulshable, in principle, from that of 
the other relatora 

Is it then legally competent for tlus Courts 
to withdraw the relators from the District 
Court, in the custody of which they now are, 
charged with the violation of an Act of Con- 
gress, while the proceedings against them are 
still pending and undetermined', and discharge 
them on the ground that the Act of Congress 
upon which the indictment is based, is uncon- 
stitutional and void ? 

The District Court now has possession of the 
case and the parties to it, and lias the legal 
power and capacity to hear and determine for 
itself, the question of its own jurisdiction and 
right to act in the premises. The legal pre- 
sumption in such cases always is, tiiat a Court 
tiiua assuming to act, will determine the ques- 
tion of its own jurisdiction correctly, until it 
has acted finally upon it 

Heuee it is a rule founded upon the comity 
which does, and for the prevention of unpleas- 
ant collision, should alwaj-s auUist between ju- 
dicial tribunals, that, where a court of general 
jurisdiction and legally competent to determine 
its own jurisdiction, has acquired prior jurisdic- 
tion de facto over person or subject-matter, no 
other Court will interfere with or seek to avert 
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lls action, -wlille the case la stl!l_ peiidin" aud 
undetermined. Tliia rule ia sustained and 
ported by ail the analogies of the law. 
Smith u. Iver, 9 Wheaton, 532; Hag! 
cas, 10 Peterg, 400 ; Taylor y. GaiTjl, 20 How. 
594 i United States v. Morris, 2 Am. L. R,, 351 ; 
JExparle Robinson, 6 Mcl-ean, 3G3 ; Keating w. 

Spink, 2 Oluo StateE.,105. UnrdoaHabeas 

Corpus, 199, et 



a principle, and preventive of 
unpleasant collision between difterent tribu- 
nJs. If another tribunal were thus to inter- 
fere with our action and withdraw from 
tody a prisoner upon trial before us, and set 
him at large, we should resist such attempt ' 
the uttermost^ And shall we not extend 
other tribunals the comity and the same con 
dence that we claim for ourselves ? 

In the recent cases in the State of Wisconsin, 
and which have attracted so much attention 
and remark, tills point was expressly decided, 
and that, too, by the same Court which deter- 
mined the fugitive slave law fo be unconstitu- 
tionaL Exports, Boothe, 8 Wis. Eep. 155. 
The history of this case is as fdiows : — 
Boothe had been arresifid on warrants grant- 
ed by a United States Commisaoner, for aiding 
in the escape of a fugitive slave from servi( 
contrary to the law of 1850. One of the Judgi 
of the Supreme Court of Wisconsin upon habeas 
corpus, disehai^d Boothe from the custody of 
the marshal, on the ground, that the law of 
1850 as to fugitive daves, was unconstitutional, 
among other things, in authorizing Commisaon- 
ers so to act and issue warrants, and that a war- 
rant issued by such officer was ill^al and void, 
and a majority of the Snpreme Court of that 
State on certwrari, affirmed the judgment. 
Bijothe was subsequently indicted in the Dis- 
ti'iet Court of the U, S. for the State of Wiscon- 
wn, for the same offence, and arrested by the 
marshal on a warrant issued thereon. Boothe 
thei'eupon applied to the same Supreme Court 
then in session, for a writ of habeas corpus 
dehvered from the custody of the marshal ; but 
the writ was unanmousty refused, on the around 
that it appeared fnsn flie application, that he 
was under arrest upon indictment of a Court 
having jurisdiction of alleged offences against 
the Ihuted States, and that the case was still 
pending and undetermined. That Court de- 
cided Uiat they had no legal ri^ht fo interfere 
iu his behalf while the prtBecution was pend- 
ing, even though the law of Congress under 
which he waS. indicted, was uneonstitational 
and void ; recc^nizing, in its fiiHest extent, the 
principle and practice of Judicial Courts to 
which I have adverted. They concede the 
privilege and right of the District Com-t to de- 
termine first and for itself, the question of its 
own Jurisdiction, and in reply to the claim, (hat 
the law was unconstitutional and void, and that, 
therefore, the District Court could not have 
any jurisdiction, very aptly remarks, that that 
fei-t, if true, amounts, after all, to a question of 



jurisdiction which they, in the first instance, 
must decide for themselves. Subseqnentlj', the 
prosecution having terminated by a conviction 
and sentence of imprisoimient, the same Court 
allowed a writ of habeas corpus, and dischai^d 
Boothe for alleged defects in the indictment, 
which did not bring the counts upon which he 
convicted within the purview of the act of 
Congress of September 18, 1850. 

We refer to these cases in Wisconsin with no 
design of expresring our assent or dissent to 
the decisions under the first and last writs of 
habeas corpus ; but merely to show that a Court 
which had judicially decided tiie law to be un- 
constitutional, still held that in a case like that 
under conaderation, they had no legal right or 
authority to interfere. 

On the whole, we are \inanimously of the 
opinion that the relators, upon their own show- 
ing, admitting the law in question to be uncon- 
stitutional and void, could not bo discharged by 
if tiie writ had been issued, and they were 
before us for defiverance. It would be a 



idle and expensive ceremony to award the writ 
to bring the parties here, and for the time, in- 
tercept the proceedings in said District Court, 
when our next duty would be to remand them 
into the custody of the officer who now holds 

The application for writs of habeas coi-pus 
behalt of tiie relatoi'S, is, for the reasons 
stated, refused. 

Tliis view of the case renders an examina- 
tion of the other propositions mooted in the ar- 
gument, as to the constitutionality of the Act of 
Congress adverted to, and the right of tiie State 
tribunals to interfere with the final action of the 
Mstriot Coiwta in that behalf, altogether un- 



a, C. J., and Brinkerhoff, Scott, and 
Sudiff, JJ., concurred in the foregoing opm- 

We return agdn to the U. S. Court. 

Sixth Day. — (mosday) morning session. 

On the coming in of Court, it was Stated by 
Judge Bliss, asswciate Counsel for the Govern- 
ment, that Kstrict-Attomey Belden was in at- 
tendance upon the Supreme Court at Columbus, 
where was to-day to be aa^ued the motion for a 
writ of habeas corpus. Thereupon the Court 
smd a postponement of the case would be grant- 
ed until Wednesday morning, the 27th inst., at 
9 o'clock. 

The Government then asked the Court to 
noUe the indictments found gainst Oliver 8. B. 
Wall, and against James E. Sliepard, for the 
reason that the Grand Jury had seriously mis- 
spelled the defendants' names. The noJfe was 
entered on each indictment, and the defendants 
ordered to be released from jjut. 
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It 13 but proper to remark here that the 
Marshal notified the Court, not only in the in- 
dorsement upon bis warrant, but orally, and 
ivitli explicit emphasis, upon the first appear- 
ance of the defendants, that these errors in the 
indictments were bo serious as to be undoubted- 
ly fatal ; and farther, the counsel for the de- 
fence at once entered pleas of abatement for 
this cause. The defendants were, nevertheless, 
obliged to enter into recognizances for appear- 
ance and trial, and in aU olher respects put to 
tlie same inconvenience and expense, and treat- 
ed in the same manner as their differendy cii- 
cumstanced associates. When the causeless 
order to prison was given, the attention of the 
Distiict- Attorney was again called to these mis- 
nomers, to which the prompt and emphatic, 
if not BO elegant, response was — " Go 

Eleven days ajienaard, no farther or other 
notJce having been served by the defendants, 
but when it was expected on the one side and 
feared on the other, that the Supreme Court of 
the State were about to make an official inves- 
tigation of the cases, a telegram came from Co- 
lumbus to Judge Bliss, ordering the speedy 
dischai^e of the misnomered prisoners. 

The Court met on Wednesday, tlie 27th, 
pursuant to adjournment. The counsel for the 
relators at Columbus having returned, every 
thing was ready for the continuance of the 
trial, until Judge Bliss informed the Court 
that the District- Attorney had not yet returned, 
and the Government found it therefore neces- 
sary to ask a farther adjournment; which was 
granted, and the Coiu't took recess for twenty- 
four hours. 

■On Tliursday morning, Judge Bliss pre- 
sented a letter from District-Attorney Belden, 
asking a continuance of the case until the fol- 
lowinjj Moiulay. No reason was assigned to the 
Court 'for so extraoidinary a request ; but as 
Mr. Belden spent the balance of the week in 
the' bosom of his family at Canton, he doubtless 
do'sire'd a respite from bis arduous official du- 
ties for. social recreation and domestic enjoy- 
On. Monday, May 2, the Government asking 
no farther, postponement, the trial proceeded. 

NrsTH .Day. — morning sessios. 
Judge Spalding asked that Bushnell's sen- 



ight bo pronounced at the earliest con- 

! of the Court. 
The Court replied, that the matter would 
be taken hito consideration, and that the time 
he had been in jail since his conviction would 
be taken into account. 

George B. Barher. Live at "Welhngton Did 
Sept. 13, 1858. Was at home on th-\t day 
Not far from two o'clock the crowd first com- 
menced to assemble at the Hotel I heard 
about this time, that there was a fugitive then 
in the hands of the Southerners. Some wanted 
to buy him. Some one said they brought him 
from Oberlin. Watson then came up fie steps 
to the door of the HoteL Saw defendant 
there, between three and four, p. m., in the 
lane. He was going up stairs, or going into 
the house. There were a good many in the 
passage. Some standing and looldng on, some 

Sasang back and forwaras. When I first saw 
efen^nt he was ten feet from back porch. 
Think he was handing a gun to another man 
near there, a man from Oberlin, when I first 
saw him. May be mistalcen about his having 
a gun. He had his hand on a gun and another 
man had hold of it too. He may simply have 
put his hand on the other man's gun. Defend- 
ant then passed on to the porch towards the 
door. It may have been an hour from the lime 
Watson came up, to this tune. Saw defendant 
again in the passage-way. He (hen came out 
of the house, and another man with him, say 
half an hour after the first. The man with 
him as he came out wore a broad-brimmed hat 
Heard that his name was Patton. The other 
man said he had seen the papers and beliovcd 
they were legaL This was said in defendant's 
hearing, I think. He was very near. This 
man said he " believed the papers were all 
correct. That the only legal course now was 
to send to Elyria for a habeas corpim to take 
John." But he said he " understood they had 
sent to Cleveland for the military — for the 
Cleveland Grays; and now it is in your own 
hands." He Siud " it would take some time to 
go there and back, and it would then be too 
late." He then went out in front and addressed 
the crowd. Defendant was either fen or fifteen 
feet from this man. Thought he was talking 
with the crowd. Heard him say to tliem that 
they had better pursue a legal course if they 
could. Think this man was not so full in the 
face as Patton, but he might have been. De- 
fendant was at this time twenty or thirty feet 
from the door. This I think w^ an hour and 
it may Lave been more before the Rescue, 
There was a good deal said by the crowd. 
Some said that he should never he talcen back 
South — that they would tear the house down 
— that the " Hook and Ladder Company " of 
Oberlin were on the way there to pull down 
the house. A good deal of excitement. Saw 
John fii-stthroughthe window in the Bar noom. 
Saw a paper in De Wolf's hand. Don't know 
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ant ^ere then. Saw him round at the back 
door in the first place. About two o'clock, or 
between two and three, cannot tell the exact 
time. It was alter we came from the Court at 
the Town Hall. This waa not late in the after- 
noon. Saw defendant and seveitJ others. 
Cannot tell whom. I did not see defendant 
doing any thing out thei-e. Saw as many as a 
half dozen 'round there then. They were 
marching back and forwards. He was then in 
the crowd. Nest saw him pretty well towards 
night on the second floor, up one Sight of stab^, 
in the halL Watson, and two or three colored 
men were there, and some white men, five or 
six in all. One or two of the men with 
defendant had arms. I started to go down 



NiiSTn: Day. 
Saw these men in the hall. They were talk- 
ing about going to Elyria after a writ. Some 
said they had sent to Cleveland foi' aid-~-Jbr.a 
force — that if the lud got there before they got 
him they would lose him. Defendant said " we 
will have him at any rate before he shall go 
South." There was considerable said, but I 
went right along. This was about half an hour 
before the Eescue. These wei-e mixed 
thi-ee or four colored. I had been, in the 



ance. Cannot tell when it was he called on 
me for assistance, but it was right after we 
came from the Lawault I went to the room 
by order of Meaoham, the constable. Ho said 
he had a warrant ibr Jennings, Lowe, and 
MitchelL One of the justices of Wellington 
had issued it. Don't know what he was going 
to arrest him for. Sooles and Mandeville were 
with me. Meacham told them he came to 
arrest them. Lowe told him he had no right 
to arrest them, as Jennings had the power 
of attorney that they had arrested the slave 
on, and that they were acling on. Jennings 
showed the power of attorney, 1 saw it. . Wc 
then read it to all that were in the room. Lowe 
s!ud he was acting as an agent, that he had a 
warrant — that he waa a marshal; cannot say 
that Meacham examined the power of attorney. 
Jennings said it was a power of attorney, and 
they might read it. Soules and Mandeville 
were there. But Mandeville was in liquor, 
and I don't think he knew much about what 
was done there that day. I was there in the 
room all the afternoon, except once when I went 
for Watson, and tmee when I went down to 



again for Squire Howk. Told him that Mai^ 
Bnal Lowe wanted to see hun. While I was in 
the room that afterrtOon, I should think twenty 

Ersons from the crowd went into that room, 
ight have been twelve or fifteen of these liiat 



talked about the slare, Mr. Jennings spoke to 
Borne one in the room, and told hun he had 
better go out to the crowd and tell them tliat 
any of them couhi come up and see the papers. 
I was there when John made the speech to the 
crovrd — just came up as ho went out I got 
out doors. He came out and conunenced talk- 
ing about going back. Said he would rather 
go back than have any fuss. Heard nothing 
about papers. Heard conversation in the room. 
There were in the room then, Doland, Doctor 
Wads worth, W. Soules, J. Wheeler, Mr. Jen- 
nings, Lowe, Davis, Mitchell, and, I think, Bar- 
ber. 1 sat down on the side of the bed, John 
said he waa a slave ; belonged in Kentucky | 
Bacon was bis master ; and he knew Jennings. 
Don't remember that he said any thing else. 
This waa before I met Lanmton in the passa^. 
There were two or three tSking about gettm^ 
the Writ at Elyria, and thonght there would 
not be lime, etc. Lan^lou ssud, " we will 
have him any way before tliey come from 
Cleveland, — before ho shall so South." (He 
us&l both the phrases.) I lad gone to get 
water when John was rescued I did not get 
it. Crowd at back door knocked down a man. 
Jake Wheeler threw his coat off and we would 
not let them go up stairs. I did not see the 
gun taken. It was not orer thi'ee minutes 
after this before the negro came down. Ten 
or twelve rushed up at the first rush. 

James Bonney. Was at Wellington at work 
at the Hotel on Uie I3th Of last September. 
Saw defendant at i o'clock, p. M. He was In 
the hall up the first flight of stairs. Cummins 
was with hun. No one else was with hun. 
Cummins toid me if I would get the key of the 
fi-ont door of the hall for this man (turning to 
defendant), he would give mo five dollars. 
The door was locked. Itold him I would not 
sell myself for five doUara. Nothing more was 
said. I waa coming in from the bam. 

R. E. Thayer. Was at WelUngton Septem- 
ber 13, 1858. Lived tliere. Was at flie Hotel 
about three or half past three o'clock in the 
afternoon. The crowd were tiring to get a 
colored man out of the hotel. Heam first that 
those who had him had no papers. Then 
heard they had. Should thiiut there were 
about fifty guns in the crowd. Saw some 
pointed towards the house, and one towards 
me. I sent a man into the house to the Con- 
stable to see what the Constable's foes were in 
a certdn case. The young man went up the 
ladder. 1 pulled him back. Another negro 
snapped his gun at me. I got the negro by the 
head, etc. Next I knew I was being carried 
on some men's shoulders. I then started to go 
to the back yard. Saw De WolFo on the front 
steps. Some one by his ade ; COO or 700 in 
Iront of him. Ho had a paper in his hands, 
and said they had got a human being up there 
and we must get him. Heard it said that they 
had a paper to indemnify the Constable for 
taking the men. Did not hear him say any 
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tiling about tho paper. The crowd said they 
could not get the slave. The Constable would 
not serve the papers on the Southern men, 
unless he was indemnified. This was what the 
crowd s^d the paper was for. I. was not there 
■when John was tfien away. 

N. H. Meynolda. Was at Wellington on 
September 13, 1858. Live there. Was up at 
the hotel the mostpart of the day. Got up 
before breakfast The shop was on fire that I 
then worlied in. Was there all daj, in front 
and around the hotel. Saw Mr. Fay there.; 
He and I stood in the back door, between Si 
and 4 o'clock in the afternoon. I was tending 
the door. Had orders to keep the crowd out. 
Cannot state at what time Fay left, but he was 
driven away about half an hour before the 
rescue. He was borne back by the crowd, as 
was I. The crowd of black men said they 
would CO in, law or no law. Saw- defendant 
before tins. in the alley. Ho isaid they would 
have John. Did not exactly say John, but 
meant him. Sad he wanted the man, or, he 
would have the .man,^ law or no law. His lan- 
guage was^ "wo will have the man, law or no 
law." Saw a number of guna that day. This 
was about twenty minutes before I took my 
stand at the door with Fay. Saw defendant 
after that at the door. Did not see him do, or 
hear him say, any thing. Saw him last in &e 
hall at the foot of the stairs. He apparently 
came in with the rush. He was fourteen or 
fifteen feet from the back door through which 
flie crowd rushed in. There were a number of 
people with him, those wlio rushed in. Think 
their aim was to co up stairs. Did not observe 
them closely.. Am troubled with cowardice. 
Think I heard l.aiffiston say something about 
the train cominj; from Cleveland, that they 
had got to have him before the tr^n.came in, 
or they would not. succeed in getting him. 
This was a little after the other conversation. 

Cross-examined. Am a shoemaker. Had 
kept the door twenty minutes when the rush 
was made. It was about fifteen minutes after 
the rush that John was taken out^ His lan- 
guaoe was, " we will have him regardless of the 
law. What he said when I heard him the 
second time on the porch, was about the s; 
he said, "Yes, we will m in." I stated to 
Judge Bliss that he said iSiat I have fold you 
he siud. There was something said about the 
train ; that they must have him before the train 
came in, or they would get him away. Train 

Jacob K, Lowe. Live at Columbus. Am 
IJnitfid States Depuh- MarahaL Was at Wel- 
lington at the time of the rescue, and at Ober- 
lin shortly previous. Went there under the 
procurement of Anderson Jennlnga First 
saw him at Columbus. There he. secured my 
services. This ivas three or four days before 
the rescue — four days. I went with him to 
Oberlin. Davis was with us. No one 
Don't know tliat there was any agreed price 



for my compensation with Jennings, but calcu- 
lated i was to have two dollars a day. Arrived 
Friday evening between Sundown and dark. 
Found Mitchell Biere,' standing- on the porch 
of Wack's hotel, when' we' drove np. E*- 
mained there that night. . Went tliere to get 
John. We staid there until Saturday evening. 
Couldn't aiTange to get him. Went to Boyn- 
ton's Saturday evening. Jennings made the 
arrangement with Boynton's son, to have John 
there to work. Got the negro in pursu- 
w.v^ of that arranncment. Got him two and a 
half miles from Oberiin. Davis and' Mitcliell 
with me. This was about 12 o'clock, at noon. 
Took him to Wdlington, Arrived at Welling- 
between I and 2 o'clock. Left Jemmigs a( 



Wack's. 



Hadn' 



ir bills. 



Tenth Day.- 

Cannot tcU at what time Jennings amved at 
Wellington. Might have been 8, p. m., or a 
little alter. We were in a room in the second 
story; Jennings appeared dissatisfied with the 
room. ■ There was a crowd outside, and some 
excitement.' Jennin^said we must get a bet- 
ter room; than that.' Tie got another room in 
the attic. ' We went up there pretty soon. 
We remained there until the negro got away. 
I told Jennings, as soon as he came in, that I 
wanted him to talte charge of the negro. I 
siippcsed that I had arrested the negro uiider 
the warranfi Was aware of the bw making 
me liable for a rescue, and did not want him on 
mv hands. I told Jennin^ I wanted him to 
take charge of the negro. He said he supposed 
he had charge of him all the time. He did 
take char^ of him then in that room, and con- 
trolled things afterwards. Did so until the 
Rescue. I could not hear what was siud by the 
crowd outade, when Jeniiings arrived. A good 
many there had guns. The only buggy I saw 
there .fiian ObeiSii was Watson's. Saw him 
just in thb act of getting out of the \mmj. 

A good niwiv came into the room where the 
nerio *as.^ They examined the papers we had. 
We showed all the papers we hai^ to most of 
those who came in. Cannot say they were 
shown to alL Those who cmne in were at lib- 
erty to talk to the negro. Recollect Patton, 
defendant, — have known him two or three 
years; know Htn in Columbus, — Mr. Meach- 
am, the constable, and the justice of the peace 
who issued the warrant for us. Think the pa- 
pers were all shown to Bennett and to Patton, 
Don't know whether the papers were rfl shown 
to defendant I told him Qiat the negro was 
afijgitive, — was the one named, — that Jen- 
nings, had a power of attorney, and I had a 
warrant, and that I had arrested himi or assis- 
ted In arresting him. Think I explained to 
him who the owner was, and where the negro 
was from. I had sent for defendant to come 
up, Had known him in Columbus. I explain- 
ed the thing to him until he said he was satis- 
fied. I sent for him. I told him that I would 
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Buned, he :believeJ, 
asked me if I could 
lip withoat any 
that there 



like to have him go down and explain 
crowd how things were. He expressed himself 
Batistied that the negro waslegally held, and 
said he would go down and tell the people so. 

While defendant andlwere.taiking, the train 
passed by. I lieard the train. Bi<i not see it^ 
This .conversation was after we had gone up 
info the attic. Cannot say that defendant was 
np Ihere more than tivice. This was the first 
timet He went down.and was gone some twen- 
ty minutes. - He called me out of the rocsnjta 
a little room. He saidhebad.been do^talk- 
ing with the' people below, and he could do 
nothing with them- Said they were deter^ 
m having the bojt. He 
et Jennings to give him 
)le. I remarked to him 
to talk to them aboutthat; 
determined to keep him if we 
could. He said he did not like to see anj 
trouble thei'e. Would prefer to have it pass ofl 
quietly. There had been a proposition made 
before that, by one of us, or by some one, 1 
don't know who, to Patton, to have a committet 
go to Columbus and see that John had a tail 
trial, and that if he was not held legally, h( 
of course would be delivered up. He a!s< 
talfeedof this ^lan, and he was very anxious t< 
have that earned out. But the people below 
would not agree to it, or hear to it. We wei 
Bitting on the bed then. He got up, and just; 
he was about to go down: stairs he sMd, "« 
will have him any how." He intimated no dan- 
ger to me. Said some of us might ^ hurt, and 
fliat he was anxious to have it so disposed of."" 
to avoid it. Tins conversation was about s 
hour and a half before the Eeacuo. Did n 
see defendant afler this. I was in the room s 
the time aiter this, I went down to show the. 
papers.to the crowd. Patton and Meacham 
quested it, saying that they thought the crowd 
■would be satisfied and leave. I told Jennin"? 
he had better go down. He said, '| you doiTt 
Mch me down in. that crowtt",, I took down 
the power of atton\ey and wairant. PiJton 
and Meacham went down and around with me. 
We went to the steps south of the hotel. Pat: 
ton said he would readtbepapersif they would 
keep silence and listen. He read all of one 
and pai-t of the other. Don't know which one. 
There was a man at the back part of the house. 
I took the paper out of his hand and vrent to 
the house as fast aa I coidd. It was probably 
ten minutes from this time, to that of the Res- 
cue. I was out ten or fifteen nunutes. I left 
in the room, I cannot tell whom; Saw a man 
tliore whom I have since foimd to be Scrimgeour. 
The attempt to lead the negro out was not in 
my presence. Don't remember that I s^d any 
thing to Patton as I took the paper frcan him. 
Not more than one-third of the crowd was in 
hearing of his voice. I think very little was 
said by the crowd. They kept nuiet while the 
first paper was being read. As he commenced 
reading the second paper, some two or three 



said it made no dlfTerence about papers, they 

made their own laws in regard to such things, 

something to that , effect When John was 

taken out to the platform he commenced saying 

that he had been sent for, and was going home, 

buthe did not finish it The crowd' tdd him 

say any such thing. Some two or three 

had been in and sugnested that if he would 

out and state to txta crowd, what ho had 

_.._3 to them, they would be satisfied. I had 

conversed with defendant pretty freely. He 

had been to the crowd; and: talked to them, 

ba^ and toldme that ho could donothing 

with them. Wanted us to ^ve him up. Know 
that defendant said in the second conversation 
that "lue will have himany how," because he 
had Ulked with me as if he was anxious for 
peace. He spolte as if lie meant what he said. 
I was disappomted when he said so. 

Ovss-examhied. Was Deputy II. S. Marshal. 
Had known JenninM, Knew him, say about 
two weeks before. Jenninga was then after 
anotlier negro. Don'tknow where the warrant 
is. It was given to Chittenden when the Grand 
■Jury sat. Never seen it ranee. Made no re- 
turn on it. Kept it till I sent it Tip to Chitten- 
den. Got it in Commissioner's office. Jen- 
nings and I went together after it ■ Don'tknow 
which took it 1 carried the warrant to Ober- 
lin. Jennings took the power of attorne;^. 
Davis went with me from Columbiis. He is. 
jailer there, and also . deputy-^sheriff. I am. 
deputy-sheritF. Don't know as there was any 
arrangement with Jennings as to compensation. 
Had before, on other .occasions, charged $2 a 
day, and expenses. Jennings-offered me $100, 
if we got the negro. I refused it Was inteo- 
duced to Mitchell. We four talked the matter 
over. Did not tell onr business to Wack. 
Went to see Warren on Satui-day. Also called 
on Dayton. Told them our errand. Never 
saw John till we took him. Spent Saturday 
round town. Jennmgs and MUehell kept close. 
Davis went abng to Warren's. I had been 
there only twice Wore. Both times on the 
same Idnd of buMness. Did not learn the loca- 
tion of many negroes. Went to Boynton's 
about three or four o'clock, Mrs. Boynton 
quizzed around Jennings. Told her we wanted 
to buy cows. She SMdthe General would not 
be home till f«a time. Saw .Shakespeare tliat 
night, but said nothing to him aboiit our plan 
till Sunday P. M. Had spoken to Boynton 
about it, Sunday A. M. I had not talked with 
Boynton about hiring the boy. Think I s^d tc 



Jennings the boy would do as well aa anybody, 
Jennings said he would seetljeboy; followed 
him as he went after the coivs. Jennings told, 
me ho had let the old man know he had pi-o- 

Eosed to Shakespeare. Went back to Oberlin 
ttle after sundown. Got back littie after dai-k. 
Did not leave our room after we got back that 
night — it was Sunday night — till we wentaway 
finally on Monday, None of our party went 
away Monday morning and came back to eat 
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Found Jolm about two and a lialf miles 

Oberiin, in a wagon with Sliakespeare. Drove 
up on the right hand side, Davia sitting on the 
left hand, and I diiving. Jennings had tlie 
power of attorney. I had the warrant. John 
was seized ahput as soon as the huggy came to 
a stand-BtilL Mitchell took hold of John, I 
think. John first stepped on the ground. 
Mifcliell got out and spoke to John, and shook 
hands with him. I had before told John he 
could get out of the buggy and get into my 
iragon i I would take charge of hun. Did not 
tcil him I had papers for him, till we were 
started for Welliiigton. Think John asked 
where we were taking him. Wo said, " to Ely- 
ria." John smd, "All ririit." iVhenwe got 
where we turned off — say half a mile — John 
asked where we were turning to. I told him I 
had a warrant, and was going to take him back 
to hia master. Read the warrant ^" ' '"" " ' 
showed it to him. 

Regarded John' as arrested hy -virtue of the 
warrant, from the time I got into the bujKv. 
Went to Wellington, washed. Had Wads- 
worth's huggy. Did not tell Wadsworth why I 
went to Oberiin. Arrived at Wellington be- 
tween 1 and 2 o'clock. Started from Oberiin 
alittJeafterll o'clock. Drave moderately to 
Wellington. Ordered dinner there. No trouble 
with crowd before dinner. Good many peo- 
ple in bap-room. Paid httle attention to them. 
Acted before them as if travelling in company 
with John. Can't tell when I got through din- 
ner. Saw first excitement after dinner — heard 
hollering. 1 looked out of the north door, , 
Wataon drive up to north-west comer. He 
justintheaetofgettingout of theba^y. Did 
not know Watson then. Watson was callinn 
to people to assist him, I concluded ftum bu 
language. Did n't hear him use the word " kid- 
napper." He might have used it. Don't know 
asTheard it from anybody. Can't tell what 
word Watson used. Stepped right back. Mitch- 
ell and Davia then went up into the room. Jen- 
ni j,-s was not there then — came in half an 
ho r I staid in bar-room till Jennings came. 
Not ced persons came in and out before Jen- 
n ngs came — can't tell wha Watson came 
abo t ai hour after I did. Others were in 
■00 p stairs when Jennings came — came to 
a k ho and why wo arrested John. We re- 
ph d fiankly— supposed we answered them 
correctly Think I told them I had Him under 
a arrant. Suppoaedmyself toliave hmi incus- 
tody When Jennings came I tfHA him he mnst 
take chai^ of John. I could not, under the 
ciKumstances, have the care of him any longer. 
Could not risk him any longer with suc^ a 
crowd, Aa an officer I Itnowl can take a fu- 
gitive before a commissioner, when I arrest liim 
under a warrant. Don t know aa it is my duty 
to do so. Supposed I had the privilege either 
to bring him before commissioner, or surrender 
him to the master. Jennings remarked in re- 
ply, "AH right: I supposed I had chaise of 
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him all the time." No more was said about cus- 
tody. Did not atop to make return on the war- 
rant, that I had delivered him to his master. 
My duties as deputy-marshal wore now through. 
Acted afterwards as aid of Jennings, Did tSe 
the warrant down to read to the crowd, after- 
wards, at the request of Patfon. Don't know 
whether it was read. Showed warrant to Ben- 
nett, to show by what authority I had made the 
arrest. Don't know as I told Bennett that I 
had surrendered the custody to Jennings. 
Think I did teU him. Think I showed both 
papers, and CKptained what wo had done. 

Did you say to JJennett that jou arrested 
John by the warrant, but had banded John over 
to Jennings, who heldiiim by power of attorney'? 

Don't know. Thmkldid. 

Why did you show the warrant ? 

Because I wanted to show why 1 had arrested 



given the custody to Jennings, who had John 
under a power of attorney ? 

Think I did. 

Are you sure ? 

1 asked Dicltaon if he would assist us.' Think 
I then eimlained to him the whole transaction. 
Have dennite recollection that I or Jennings 
told Dickson that Jennings now held him under a 
power of attorney. I feel poative tliat I told 
this to Mckson. Dont know that I told Wheel- 
er. I can't say that 1 told Patton. Can't say 
whether Patton waa there when Dickson was. 
I recollect conversation with Bennett and Dick- 
son. No recollection of a separate conversa- 
tion with Patton. Told Meacham, Mandeville, 
Sciples, and some other men present. Can't 
tell whether Patton was there when 'Meacham 
came in to arresL Think thia was the second 
time that Meacham was there. 

Was this on the upper or lower floor ? 

It was on the lower floor Ihat I had given up 
custody to Jennings, Meacham said he had 
warrant for three men who had the negro. 
I fold him that so fir as I was concerned, I 
should not obey it 1 referred him to Jennings, 
saying he had charge of the negro. I told him 
perhaps he had better not be too fast to take 
those men ; if the negro waa lost he would be 
liable ; he'd better ask advice. He went away 
— came back and said he should not arrest un- 
less indemnified. 

Did ^ou not take Meieham ^tiplea, and 
Soules into your po=ao ? 

I called on them to help me I did call on 
them to help, aa deputy marshal Can t explain 
why I called for help as deputj marbhal when 
I had surrendered custodj to Jennings. Did 
not know I had lost right of acting as deputy- 
marshal by surrendering custody to Jennings. 
Was advised that 1 had not, by Stanley Mat- 
thews. 

[Mr. Backus: Stanley Matthews never 
gave such advice.] 
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Had not forgotten when I called for Lelp that 
I had sun-endered the custody to Jennings. Do 
you admit you cautioned these men agwnst 
their course by referring to the Clarke County 
case, and thus showed the danger of resisting 
the marshal ? 

Don't recollect any such conversation with 
Patton. 

Do you recollect the conversation referred 
to, well enough to say that you did n't make 
such reference ? 

Can only say I have no recollection of such 
conversation. Can remember part of such eon- 
vei-sation. I think that in the jMivt of the con- 
versation which I do not remember. I (Kd noi 
refer to the Clarke County case. Do not rec- 
ollect conversation with Squire Howk, Can't 
say but what I had conversation with another 
magistrate beside Howk. Think it was half an 
hour from the time I showed the paper to 
Meaeham, till 1 went down with Patton to read 
papers. Went at the request of Patton and 
Meacham. Had not before thb offered to go 
to the Town House to read the warrant. TAA n't 
Bb oifer any time in the day. Did n't say any 
thing to any of them about going to the Ti: 
House to' show papers. 

When Meacham was in the act of arresting 
you, did n't you say, "you can't arrest a United 
States officer discharging his duty ? " 

Think not — nothmg to that effect. Kefiised 
to go only because I thought ho had no right to 
arrest, because I was a deputy-marshai May 
have told him so. That was the reason in n" 
own mind why I refused to go. When I pi 
posed to Jeimings to go down, I proposed he 
rfiould go arid read the papers. Think Pattoi 
read the papers. I might have started to read 
them, and Patton took them out of my hands. 
Fatten said lo the crowd " be silent and I 
read the papew." Don't know that there 
any explanation to the crowd that I was a dep- 
uty-fiarshal arresting under wairant, etc War- 
rant, if read, was read as a paper under which 
the custody then was. Am sure Patlon read 
more than one paper ; read one wholly, ca 
tell whether it wa? the power of attorney 
the warrant Htarmg a noise, I made for the 
house, lakmg th« papers fi-om Patton's hand. 
Had no conversation with Patton, Dickson 
Bennett, or anj one that afternoon with regard 
to a seal being wanting to a paper. 

Did not Diflison say, " I see no defect except 
it wants a seal ? 

Ho recollection. Think I can smear no such 
thing occurred. Don't recollect of any thing 
being said to the crowd between reading the 
papers. Took two minutes to get back to the 
room. It was getting dusk. As I passed 
through, the hail was partially darif. It was 
immediately upon hearing the noise at the back 
door that I went. At the head of the second 
pair of stairs. I could n't tell a white man 
from a black. In lower stories not quite so 
dark. Think I first saw Langston in front of 



the house. Sent for him 'cause I supposed he 
IS a reasonable man. 

Did n't you tell him that you arrested John 
L a warrant and was going to take hun before 
Chittenden, a commissioner at Columbus, where 
he should have a, i'air hearing ? 

Might have said so. Don^ recollect showing 
him any warrant. Before this there had been 
proposition to have a conunittee go to Colum- 
ns. Don't recollect whether Patton, Dickson, 
r Howk were there when I had first conversa- 
on. Some of the folks said Langston was do- 
ing all he could to pacify the crowd, but they 
would n't Lear, Smne of the time he talked as 
if he was willing to have tlie boy taken to Co- 
lumbus, and see if the examination was fair. 
Said he 'd rather not see any trouble there or 
ly of us get into trouble. I replied, " no use 
of talking, we are going to hold him as bng as 



n't interfere 



ny way?" 
. AS Langston 
will have hira 



Did n't he say " I wc 

He did not — am ■ 

se from the bed he s! 

any how." I mas sui, 

ilanalioo. I was not exeitsd, iv. an/ muc 
luring the day. I felt disappointed when 
jangaton said what he did. Mitchelland Jen- 
lings were In the other room while this conver- 
IS going 01 



IS based.] 



Direct examination resumed. 

[Warrants shown witness by District-Attor- 
ney.] This is the warrant I had. 

Cross resumed. Don't know whether I read 
the warrant very carefidly or not; don't know 
whether the quirk at the end was made into an 
L. S. Did not hear the warrant objected to 
because it had no seal. 

[The warrant was now filed in evidence 
subject to exceptions. We introduce it with a 
copy of the affidavit upon which it w- ^■"™' t 



United States of America, 1 
Southern District of Ohio. J 

Before mo, S. Chittenden. Am United 
States Conmlissioner within and for said Dis- 
trict, personally came this September lOtb, 
A. D. 1858, Anderson Jennings, who, being 
duly sworn to tell the whole truth and nothing 
but the truth, deposeth and saith ; tliat on or 
about January 15th, 1S57, the negro dave 
John, being the property of one John G. 
Bacon of Mason County, Kentucky, did es- 
cape frcm the service and possession of his said 
owner, and is now a fugitive within the State 
of Ohio; and that the said John is a person 
held to labor in the State of Kentucky (U. S.) 
under the laws of said State ; and that he is 
a person owing service to his said owner; and 
that he has escaped into and is now a fugitive 
slave as aforesaid iii the State of Ohio^ and 
therefore, subject to arrest under the Act of 
Congress in such case provided ; — and fiulher 
this deponent saith not. 

Akdeksou Jekmimgs. 
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Sworn and subscribed b^ Anderson 1 

Jennings before me this 10th dayV 

faeptember, A.». 1858. ) 

U. S. Commiasioner, S. Dist. Ohio. 

United States of America, Southern \ 
District of the State of Ohio, ss. y 
To the United States Maraha) and to any 
Deputy United Stales Marshal of said Dis- 
trict: Greeting: 

Whereas complaint has been made before 
me, an United States Commissioner within and 
for the Soutbei-n District of Ohio,' upon the 
oath of Andenaon Jennings, that the negro 
slave John, late of the County of Mason and 
State of Kentueky, and the property of John 
G. Bacon, resident in Sfud County, did on of 
about January 16th, 1857, feseapo from the 
service and possession of his said owner, and is 
now a fugitive within the State of Ohio ; and 
that (be said John is a person held to labor in 
the State of Kentueky, one of the United 
States, under the laws of said State ; and (hat 
bo is a person owing service to his Sfud owner ; 
and that he has escaped into and is now a 
fugitive slave as aforesaid in the State of Ohio, 
and therefore subject to arrest under the law 
of Congress in such cases provided : — 

These arc therefore to command you and 
each of jou to take the said John, a fugitive 
and person escaped from sewice'by him owed 
to John G. Bacon as aforesaid, and one held 



State of Ohio, and him, the said John, safely to 
keep, so that forthvritb you have his body 
before some United States Commissioner, 
within and for the Southern District of Ohio 
aforesaid, there to answer the said complaint, 
and be further dealt with according to law. 

Given under my liand and seal at Columbus 
this 10th day September, a. d. 1853. 

S. ClUTTEITDEN, [l. 8.] 

U. 8. Commissioner for 
Southern District of Ohio. 

Slerne C'hiitenden. Was acting Commission- 
er. Had never issued a warrant oeforo. Sup- 
posed I had power to- issue this irarrant 1 put 
the seroU fliere. Put it there for a seal, I 
called it a seal. Do not remember any (hii^ 
beii^ said about the disei'epancy. 

Anderson Jcnnima being recalled swore to 
the jgenuineness of the warrant and of the aiB- 

Saimiel Davis. Live at Columbus. Have, 
off and on, for eight years. Was along at the 
time of the arrest, also when John was t^en out 
on the platform. Saw defendant in the room two 
or three times that afternoon. Tallied to the 
crowd in there. He wanted us to release John, 
to let him go. This was but a few minutes ' 
fore the rescue. We fold him we would 
We were going to hold on to him. Tills 



turned round arid said, " We will 
have him any how," John, Lowe, myself, 
Mitchell and Jennings were presented. I don't 
know that Lowe was there. He went out once 
or twice ; I know that defendant mas in the 
room two or three times. He came in there 
and appeared tome to be excited. This was 
about sun-dovra. Jennings had charge of John 
during the af^ " " 



Tenth Day. — aftehnoox session. 

Ci-oss-lSxaminalion, Jennin^ got me to go. 
It was the Friday before the Rescue that we 
left. I told him that I did not know that I 
couid get off. Jenniiwp was to g^ve me $2 a 
day and expenses. No other, bargain. I was 
deputy-ebenff and jailer. Not deputy-marshal. 
Had had no buriness connection with him be- 
fore. HeTer saw him before. Lowe introduced 
me to him. Asked me if I would go to Ober- 
lin irith him to get John and Frank. 

Was there any arrangement between you, 
Jennings, Mitchell, and Xowe about keeping 
the natiu« of your business private? 

Objected to. 

Objection overruled. 

Don't know.. No arrangement before we got 
there. Not a word. After wo got there some- 
body said we could n't get the negro — think it 
was on Sunday this was said — think it was on 
the steps of Wack's hotel- The remarii was 
addressed to the party standing about. Left 
Oberiin about 11 o'clock, to arrest John. 
Lowe, Mitchell, and 1 went. 

At whose instance did you go to arrest 
John ? 

Don't know. 

To aid whom did ^ou go ? 

To aid Jennings m executing his power of 
attorney. 

Didn't know whether Jennings was to go or 
not Think Jennings was to, meet us atWd- 
lington. Jennings was to stay behind 1o, pay 
(be bills. Supposed I was aiding Jennings in 
the arrest. Believe I first found put at Wel- 
lington that Lowe had a warrant. 

What had Lowe said about the custody of 
John? 

Not any thing. In the room in fLe third 
story something was SEud about the nigger's be- 
ing put into the custody^ of Jennings,,' 

What makes yon think he nas t^en into 
Jenning^s custody up there ? 

Can'ttelL 

Prosecution Rested. 
Witnesses for the Defence. 
E. S. Kinney. ... 1 went to Wellington for 
the same puiTiose that others did, to release a 
man that had- been kidnapped. I did not get to 
Wellington until after John was rescued. We 
left Ooerlin about 6, p. m. 

Cross-examined. Winsor was in the wagon 
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with Bushnell, swinging a gun, and saying, " All 
is welll" A majority of the crowd went to- 
wai-d3 "Oberlin, after John went. away. l!be 
cry in the crowd was, that some one liad. been 
Mdnapped. It waa with the understanding that 
John had been kidnapped that I . went. 

Joseph H. Dki:soJi. Live at Wellington; Am 
a lawyer. Was in Weilington the 13th of Sept, 
last . . , Was at the Town Hall. Watson 
came and made affidavit and got out a warrant 
foi- three persons by fictitious names. Did not 
know who it was that was in custody. Bennett 
issued the warrant. Howk sat with him. Next, 
Meaehaai came for me with a message. Sdd 
the defendant in that w^iTant wished to see me. 
He went with me. Was admitted to the, room 
where the negro was, by Lowe. This, was in 
the attic, and at about three in tie afternoon, 
Uon't remember about Meacham's going in with 
me. Lowe siud, "My name is Lowe." I said, 
" Lowe the marshal ? " He smd, " Tes." S^d 
I, " Ave you the man that has this man in cus- 
tody 'I " He replied, " I am." . I asked hira by 
what authority. He said he had a warrant. 
Took it from his pocket and showed it to me. 
I sat down on the bed and read the warrant 
I said to Lowe, I saw nothing irregular about 
it, except that liiei-e waa no seal on jL Lowe 
said it was not customary^ for such papers to 
have a seal. That it was issued by a Commis- 
sioner who was a very good lawyer. , Aitar- 
■ward I talked with Jennings about buying John, 
lie asked fourteen hundred dollars. Mitch-, 
ell advised bim to take less. Nothing s^d 
aijout Jennings being an agent for the owner 
on a power of attoi-ney. . . . No otlier paper 
was shown me then, nor was any thing said 
about any other paper under which he was held. 
I asked Lowe for his authority, and he, showed 
me his warrant. Heard nothmg about a power 
of attorney until the indictment was found. 
Know that notliing waa Siud about a power 
of attorney to me, or in my hearing, that 

Cross-examined. I was sciit for to go to the 
room. Meaeham came for me. Said he was 
sent by Lowe. ■ I swear that no power of at- 
torney was shown me. I drew the affidavit on 
which. the warrant was issued. I said to the 
crowd that the warrant appeared all right ex- 
cept that it had no seal, Ii;eferred to »sl<onp 
seal. , But my recollection is, that no scroll seal 
was observed by me. After leaving the room, 
I went to a drug store and drew an mdemnifr- 
ing bond for the constable. Distance to Elyna, 
sixteen miles. I advised them to abstain from 
all interference, I advised those who talked 
with me about the bond, not to si^ it Think 
Lowe said to me he wanted 1 shoiild commnm- 
cate what I had heard as to the authority by. 
which John was held. The object ia getting 
out the warrant for the arrest of Jennin^, etc., 
was to arrest them for kidknapping. Watson 
alleged that John was a fireeman. 

Direcl examinalion resumed, I did not ad- 
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Cross-resumed. ,Idid not advise about getting 
a writ c£ habeas corpus. Said that the H-obafe 
Judge was the only one that had the power to 
issue that writ I then understood so, and do 
now, that the Probate Judge had such power. 

Dh-eet resumed. Had no conversation with 
Jennings in which Mason County seal waa 
spoken of. 

Isaac Bennett. Live at Wellington, Am a 
Justice of the Peace. Between two and thi'ee 
in the afternoon, Watson came into, the Town 
House. Siud a man had been kidknapped, — 
made affidavit I questioned himastohis be- 
ing free. He said he supposed they were tak- 
ing him without any authority whatever. I 
issued the warrant. Next, I heard that John 
had been arrested o 



Elevekth Day.— morkinq sessiok. 
Thursday, May 5. 

[The Court was not in eesrion yesterday, be- 
ing in attendance upon the festivities connected 
with the marriage ol its onh^ daughter. This 
morning tlie triiS proceeds.] 

Loring Wadsworth, Daniel Williams, and 
Eli Boies have been released from jail oa 3500 
bail each. . . 

Court convened at 9 o'clock. Before pro- 
ceeding with the trial of Charles Langston, 
Judge Spalding presented; amotion, OT the 
counsel for the defence, ' for the immediate sen- 
tence of Simeon Bushnell, who has been convict- 
ed by the jury, the special cause for this motion 
being that the s£ud Bushnell desires and in- 
tends to apply to the Judges of the Supreme 
Court for a writ of habeas corpus that he may 



at liberty, that Court having decided 
the petition lately presented that iJio 
eases had not proceeded fiff.enoughtoliave the 
writ granted, the defendants not having been 
sentenced." The Court received the motion, 
but remarked that it w^ evident that when he 
was sentenced tliere would be another intemip- 
tion of the proceedings of this Court, for wh(eh 
reason it would be better to conclude this .case 
before passing sentence upon Bushnell. 

Isaac Sennetl. — • Examinaiion-^ii-cMeJ' con- 
tinued. The constable said they liad a warrant. 
Asked me about it I told him not to send the 
warrant, if they had papers. Heard of the in- 
demnifying bond. Advised against signing it 
Was gone a part of the afternoon. It was 
about a half hour or a« hour before the Eescue 
when I went to the room whei-e John was. 
Lowe, I think in the ante>room, showed me the 
warrant I read it Made the same observar 
tion iri regard to it that Dickson did, I ex- 

Eected to see an official seal, but saw none, 
lid see the small scroll seal. Lowe said he was 
a Deputy United States Mcu^hal, and had John 
under arrest. After this, I went info the room 
where John was. There were there Lowe, 
Mitchell, Jennings, Maiideville, I think Soules, 
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and perhaps Sciptcs. Think Mr, Meacham waa 
with me at the entrance in the ante-room nith 
Lowe. Don't recollect what was said in tlie 
rooia with John except that Jennings took a 
paper Out of his pocket and handed it to mc, 
saying it waa a power of attorney. I took it — 
did not i-ead it. Handed it bEick, and nothing 
more was said about it. T think this was said, 
— ihat they would go down* and show their 
paper, or papers, to the crowd. Don't know 
but he said (Lowe) that he woidd 
Town House. He said so at one time, and I 
think it might have been then. Don't recollect 
who proposed it Lowe said nothing to me 
of any other paper, nor did he say that there 
was any thing but a warrant, and he said it was 
that under which he held him. Not a word 
was said abont the boy having been arrested 
nnder the power of attorney, nor idjout his hav- 
ing been arrested under a warrant and then 
turned over to Jennings lo hold tinder his power 
of attorney. Never heard of this untal to-day 

Lowe went below and commenced reading 
a paper, which Patton took and finished 
ing, I was about six feet from them, i 
left. He had one paper only. I understood 
that the paper read was the waiTant Saw 
nothing and heard nothing of another paper 
then. I never heard the claim there that the 
boy was held by virtue of the power of attor- 
ney. I dissuaded from violence, etc. A ' 
many — the most of our Wellington folks 
cidcd ivith me in this. There were four hundred 
or five hundred in the crowd in the afternoon; 
the most at the last. At this time abont two 
thirds or three fourths of them were made up 
"Wellinjjton people, and people from itsvicinit_ 
All there then that I talked with, screed with 
me. I don't recollect of convemng with any 
one but our people there. Saw ddendant to- 
wards' snn-down, on the platform south of the 
tavern. There was quite a crowd thers, dis 
cussing the propriety of serving the Justice' 
warrant Lan^ston stud it was best to take le- 

tal measures if any, and not do any thing by 
irce. I think he expressed that opinion 
erally. I had some talk with defendant s 
serving this warrant I thought it better not 
be served. He thought it had. I sfud I thought 
the constable had better not interfere with the 
authority of the United States if they had a 
commissioner's warrant. I think that Langaton 
B!ud that a constable, if he had a process put 
into his hands was nnder obligation to serve it 
That a constable eonldnt judge of "any thing 
outside of his warrant It was soinewhf " " '" 
connection with that, that he said was 1: 
pursue legal measures and avcad violence. This 
IS the only Ijme that I saw him that day. 

William Howk. I spoke to defendant Lang- 
ston. Asked him if ho was brother of J. M. 
Langston. He sjud he was. He (Langston) 
thought it best to have a public examination, 
Said that ho didn't mean to have any thing 



right 



1 done. He told a man to keep quiet 
eonvei'sation took place shortly before the 
e. Just at the fime of this convei^ation, 
Lowe came down to read his warrant . . . 

, . Cross-examined. Langston said ho 
did not want any thing iilegal done. But he 
thot^bt it was due to the people that there 
should bo a trial on the maeistrate's warrant 
Did not hear him say that the nc 
' rescued whether tho papers w 

)ng. Don't know what the man or men 
that defendant advised to be quiet was or were 
doing. ... I have given all, m subslauce, that 
I beard Langston say. 

Direct resumed. The great majority of the 
crowd stood looking on. There was talking 
and laughing. I was there myself to keep the 
people quiet. Heard Doctor Uoies advising to 
quiet Saw no appearance of any taking the 
lead. . . . 

Direct resumed. I was on the ground all the 
time, from the time I left the Town House until 
tho boy was taken. Saw what was Ming on. 
B. Meacham, Constable at Weflington. I 
as there all day. Crowd there attracted by 
e fire at 2, P. M. A man from Oberlin (\Vat- 
n) came in the Town House not far from 
three in the afteiiioon. Got a warrant for 
arrest of the Southerners. I went immediately 
to tlie attic. Went alone, I think, at first 
There was quite a crewd areund the house 
when I first went there. They were then keep- 
ing people out. Wadsworth told me, on telling 
my ousinesE, that I could go in. Think the 
door of the room the boy was in was fastened. 
Think a man by the name c^ Phelps went up 
with me.' Found Lowe, Jennin^, and bfitchelt 
there. Wadsworth also was in Uie room. May 
have been more there. Don't remember 
whether Jacob Wheeler was there. I applied 
to Lowe. Told him I had a warrant. Com- 
menced reading it to him. He said I had no 
authority to airest him. That he had a war- 
rant that he had got at Columbus, signed by 
one of the Commissioners. Showed me the 
wan-ant. Claimed to hoki the man under the 
waiTant. No claim to hold him under aay 
other paper. None shown. Nothing said 
about a power of attorney, nor about aa agent 
Jennings ivas lying on the bed. Took no part 
in the conversation. Lowe said he waa mar- 
shal, and held the boy in custody nnder the 
warrant Had been m the room but a few 
minutes when I wont out Went to see Esq. 
Dickson or Bennett on my own motion. Saw 
Dickson. Returned with him to the room. 
IiOwe read the warrant to us. Dicltson read 
it 8iud he saw no defect in the warrant ex- 
cept the want of a seal. Lowe sjud none mas 
necessary. Dickson advised me not to arrest 
Lowe showed mo his authority — his warrant 
Nothing but the warrant showed to mc and 
Dickson. Jennings staid on the bed. Took 
no part in the. conversation. Notliing said then 
by any one about a power of attorney, nor 
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about Hs bdng held under any. Lowe did not 
say that he had arrested him under the war- 
rant, and had tamed Um over to Jennings to 
be held under a power of attorney, nor any 
thing of the kind. I kept before Dickson. 
Heard Uotliing eaid then about the purchase of 
the negra I returned agtun pretty late in the 
afternoon. I had refused to make the arrest. 
A good many were ut^ng that I ought to make 
the arrest. As I went in the third time, either 
Soules, Mandevillo, or Sciples asked me 1 
in with them, or I asked them to go. I went 
this time to get Lowe to exhibit hiis papers to 
the crowd. My impression is that three men 
stood at the back door below and volunteered 
to go. Lowe heatated, but flnallv i^reed to 
go out and read, his warrant. Nothing was 
said at that time by any one about a power of 
attorney. Wone showed. Jennings Siud noth- 
ing then, nor to me that day. Fatten read 
(be warrant below. It was then I saw him for 
the first time. I told the people before 1 went 

up, that I would go up and get Lowe to come 
down and show his warranL When we came 
down, 1 think I a^d to the crowd, if they Would 
listen, Lowe would read his authority. He 
commenced, but Pattoii took it and read it. 
Lowe was not able to read it well. But one 
paper shown then. Never heard any thing add 
about a power of attorney until the first trial. 
Warrant was read to the crowd. Saw Lang- 
ston two or three limes in the afternoon. Ho 
yiolio to me about serving the warrant I had. 
Did not see him after I went to the room the 
last time. Defendant said it was my duty to 

Ci'oss-examined. Defendant did advise mo 
to servo the warrant several times. 1 was 
round in the crowd. I wa^ trying to get sign- 
ers on the bond. Some signed the oond, I 
think, but it did not eome into myhandafler 
it was signed. Told defendant of this. De- 
fendant, and perhaps fifty or a hundred others, 

urged mo to si"ii it Don't know what 

passed after I left the room with Dickson. 
Lowe did not refer me to Jeimings, as the pet- 
son who had John under a jiower of attorney. 
The warrant was all he claimed under. Lowe 
said he would take the negro to Columbus or 
to Cleveland, and have an examination, and if 
he was not iecally held, he should be given up. 

John G. W. Cowles. Was at Wellington 
and at Oberlin on the 13th. Arrived at a lit- 
tle after one in the afternoon at Oberiin. No 
excitement then. Went to my borne, three 
fourths of a mile. Learned first of the arrest 
of John about two in the aflamoon. Had 
walked home and taken dinner. Was in my 
room, when Patton and Scrimgcour came to my 
room in haste, and told me a boy had been 
kidnapped. Asked me to get up fiiy horse and 
go ill pui-suit. Did get it up. We then started 
for Wellington. Saw a crowd at Watson's 
store. Went right by. If it were half past 
one that the team arrived, it must have been 



late that we started. It took me fifteen min- 
utes to walk home, twenty minutes to eat din- 
ner, was in my room five minutes, took five 
minutes to harness up. We passed some parties 
on the road. Watson got there first. Met a 
boy coining back on horseback. Said John 
was there. Said there was a crowd about the 
hotel then. There was not two hundred then 
— think 150 scattered all about the square. 
Mostly away from the hotel. There seemed to 
be men standing all around the hotel. Noticed 
none at the time I arrived. Saw nothing like 
oi^anization, or any one givmg directions. It 
was at first said that he was a boy who had 
been at work on the railroad, and that lie had 
been taken while the others were at dinner. 
This was afterwards corrected by the true state- 
ment. First I heard that it was claimed that 
there was any authority for holding him. I 
hoard it from Patton. This was an hour or more 
after our arrivai He sjud that he knew the 
man who had him ; it was Lowe, of Columbus, 

a Deputy-Marshal — - had him under a warrant. 
Nothmg more was said during the whole time, 
as t« any other paper than a warrant. Saw 
John Watson on the porch above, some time after 
our arrival. He came out of the house, gestic- 
ulated, and Etud the boy had been kidnapped. 
Told the crowd to keep quiet, to wait. As 
soon as they could have the men arrested, it 
would all bo right. That they would have 
them arrested. This was before I bad board 
from Patton that there was a warrant. Saw 
.Bennett on the platform after this. Among 
the first things that I heard, after my arrival, 
was, that John had been brought out, Mr. 
Marks told me that the boy had been out, and 
said he wanted to go back. I told him that 
amounted to nothing ; that under difierent cir- 
cumstances, he would tell a different story — 
that be could say nothmg else, with them at his 
back. Intunated that he had told John to 
come out. Said they would have had John, if 
the guns had not been pointed and seared him. 
Said we (Democrats) want John as much as 
you do. 

It was the smaller portion of the crowd who 
had weapons. Sane of them that seemed to 
be excited, a third or a quarter of the crowd. 
I iieard a number of persons say that what 
they wanted was some one to take the lead. I 
replied, "keep quiet" — that things were go- 
ing well enough as it was — that Patton had 
gone up stairs, and would learn how the thing 
was. Some feared the train would eome in, 
etc. I was not in the attic room. , Saw Lowe 
on the steps ; Patton by his side, I heard they 
had come down, and were reading a warrant 
This I learned on a^ing for Patton, of the 
landlord. He said he had gone out, and was 
reading the warrant. Went to him. He was 
reading it I looked over his shoulder, and 
read it. There was no other paper read there, 
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r begun fo bo read. I ha<m iheiie waa no."! Tersadon about Siis going to the Town Hall, or 
oflier paper there, This.iraa but a few min- obeying die T^aixaat, ao as to go and ahow his- 
utes, not more tlHin from ten to fifteen, before paperfc Ha urged tliat he ahould not go, be- 
■ ' ■' hirig — ithatitwas cause-; he was a , United States Marshal; that 

. tiiey had no .tight to serve the warrMit. on lum 
: for that reason^ -.-<:. HeoliiJectedtogoingdowD, 



the rescue. Lowe said soinethirig- 
not customary to have a seal, in isply to Pat- 
ton's remark, after he had finished reading the 
warrant, that he noticed the warrant laclEed a 
seaJ. He said it was not the custom to have 
one. Lowe then i^peaJed fo the crowd that, 
as they saw ho had the proper papers, thej- 
should lot him goon in the discharge. oE.his 
duty. Did not see Mr. Langston there, to my 
knowledge. 

Cross-escm'amed. Mr. Patfon begai 
the crowd; -after he liad read iti that 
j-ant had no seal. The portion of the warrant 
relating to the power of attorney had been read 
before I got there. From on* hundred to ' — 
hundred persona near the place where the 
rant was road. Did not hear the reply ti 
reading of the warrant, that they " did not care 
for the papers, they would have the boy any 
way." Patton and SBiimgeour -went with me. 
The first intimation that I had that there was 
any warrant or legal authority for holding John, 
was from Mr. Patton, about an hour after we got 
there. He had been up sIluts and returned, 
The first information I had was derived from 
Mr. Patton. Afterwards it was talked of in 
the ci-owd. Understood that there was a mar- 
shal there. This was after 4 o'clock, p. m., at 
least an hour and a half before the rescue. I 
heard it said that it was claimed that John was 
a negro slave; Do not recollect qf hearing any 
one remark that he was afu^tivo; but 
sdd he should not go South, at any rate, 
front door was locked. I applied at the 
baek door for admission to go up stairs, but was 
refiaed. Marks and Wood said they knew 
John. Said noUiing as tp;hia b^A" a fugitive 
These weraithe Democrats, wlio add they weri 
as anxious as we to have John get away. Don' 
recollect but these two, who knew John. 

jomes i. Palion. . , ■ The tirst 1 heard when 
I got into the crowd was, that John had been 
out on the platform. I set mj^elf to work to 
inquire into the real stale of things. Learned 
but little, for some time. Three quarters of 
hour after I came there, John Watson came < 
on to the platform Said he had been in — 
seen the boy — talked with him; that the boy 
had been kidnapped. He first asked the crowd 
to wait and keep nuiet; that a warrant ivas be- 
ing got out for those who h*i hun in custody, 
and as soon as this could be done, and they had 
been taken before the magistrate the boy would 
be set at libertj-. This was not fer from ' 
o'clock in the afternoon. Don't remember th 
any thinfj was said in reply to tjiis. . . . Lowe 
said nothm» to me about there: being an agent 
or power c* attorney, or that he had arresteil 
him and turned him over to the asent, or any 
thing (f tills kind. . , . Lowe combined to me 
that the 5 p. M. train was gone, and he 
would have to wait till 8, p. m. Wo had a 



. . excnseiof personal safety.. I assured bun he. 
shonldi be safe: He- then went down witli me. 
The eonsfable was ahead of us. Lowe wanted 
to stop at the back door. - Took him to front 
ade,BOuth.of it. I or the marshal called the 
crowd, iowe took the warrant out of his 
pocket and habded it to me. I read it. I ob- 
—'-■''- it for its want of an official sea). Lowe 
IS not customary to have one. He then 
said they had seen his auihority, and now he 
wanted them to let him ga A man whom I 
did not know, stepped up and said thtAhe was a 
stranger, and what he could say would have no 
influence on the crowds but (hat he thought (he 
crowd would' pay no attention to the papers. 
Tliis address was in a tone not calculated to 
reach the crowd. There was no other reply. 
As this gentleman was yet talking with Lowe, 
we hea^ a noise at the back door. Lowe said 
advantage had been taken of his absence. We 
then went to the room, and the stranger with 
us. When we got to the door, Lowe spoke. 
Said he wanted myself and the stranger to come 
in. Wewentin. After we got in, the stranger, 
Lowe, and myself, went to the other side of the 
Jennings, Mitchell, and Davis were in 
om. Do not remember Staples, Mandeville, 
We ui^ed upon Lowe the policy of let- 
ting Ihe boy go. ^e stranger said, '! You had 
better let the boy go than to lose your life." 
Lowe sad, JVi> — that he knew what the law 
was — that be could not let the boy gO; without 
being liable for the. boy. Just then there was 
a rush ^- the window -was broken in. There 
was a number in the hall as we passed in. Ne- 
gotiated about letting the boy go. Appealed 
to Jennings — no response. Lowe finally ask- 
ed if we would protect hun . if he let the boy 
go. We SEud we. would. He said to Jennin^ 
he did not want the house torn down — these 
people had. befriended them. 

Jennings then let the door go gradually 
open. I. had shouted to the persons outside 
the door, and aaked if they would stand by me 
in protecting the men if they gave up the t>oy. 
They said they would. As the door opened I 
asked where flie boy was. Just lien be passed 
by mo -with some one with him. He passed 
down. It was getting dark then, but I could 
see so as to reciwnize persons in the room, but 
not on the outside. The boy went out with 
one who was there when I went in. Only 
one was with hun. Ko one came in. Thi3 
was the third time I. was there, I heard noth- 
ing said ab<)lit a power of attorney. I never 
heard of that power of attorney except as it is 
recited in the warrant until the former trial. It 
was not read or commenced to be read when 
Lowe was below reading or having his papers 
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thpn Jeniiinga told me at the oecond visit to 
tLe room that he owned the boy At the time 
of John 3 escape, the persons iii that room were 
I owe JennmM Mitchell Da\ia Mindeville, 
Wmsor I think, and this stranger, Grifhn 
There were others, but I did not know their 
names. LanKton wt< not in the room to my 
kiiDw!edj,e I know Iiim Did not sto I an^ 
cton when I went up nor m the in nit of the 
bmlding at all 

Cioss examined 'law dilcndant on the 



te'itimonj before iho manner m which the 
negro was taken out of the room I did say 
th it I saw the n^ro put into the wagon I 
did not go out of the door, until s<ane time after 
tht ne^ro went out Ho went out with that 
one man alone He did not go out bj the 
ordi,r of Lowe, Jennin«s, Mitchell, or' myaelt 
Did not tnow of Jennings getdng the punch 
jn Ins head There was a good ifcil or noise 
come up to the room from below No one 
went out of that room to my knowledge before 
John did After my ainiiJ m the erowd I 
hLard it reportul that tLt re was a wan int, but 
htard it conLadiLted I saw the warrant in 
the loom, but did not read it The first I read 
it was at the tune I read it to the crowd. Be 
tween half-past four and five I eommunieated 
to the crowd the proposition about a comlnitteo, 
made by Lowe. I may have said to them that 
the marshal beld him there by wrtue of' a war- 
rant issued by a court of the United States — 
that I thought the marshal's papers or authority 
wereri"ht I told them that he bad told mo 
that henad telegraphed to Cleveland for aid — 
that if they wished to proceed legally they 
would have to send to Elyria — tSit if they 
waited to do that it would "he too late, Ko 
reply. As to the Committee, some said Colum- 
bus was too far south. The mavslial did not 
request me to asast him. I eould not swear 

Eositively that no one came into the window, 
ecause ray baefc was turned to it for about a 
minute. I never apote to John in my life. 
The name of the stranger Is Charles C Uriffin. 
1 heard the remark frcsn some one the first 
time I went that tbey did n't care any thing 
about the papers, they would have the negro at 
any rat«. I suppled the man that went out 
with John to be Winsov, but could not swear to 
it. Thought so. because I bad seen bim aiid 
Jolm walking tt^ether. 

R. H. Stevens. Reade at Oberlin. ^ Did in 
September last Was there when, the young 
men wei-e get^ug together to go toWelh'ng^. 
I was at work. Saw men moving back and 
forward. Asked what was up. It was i-eplied 
that John had been kidnapped. That bo was 
taken by some suspicious cnaracters who were 
hanging 'round Wack's tavern. That they 
had no legal authority, biithad kidnapped John. 
This was about two in the afternoon. I saw no 
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design on the part of the people then, 
iioi more than fitly went from Oberlin that I 
saw Heard no other statement e\eept that 
John was kidnapped Ne^ er he%rd defendant s 
character as a peaceable, law abiding citizen 
called in question 

Cross-examne'l Character ii estimated m 
Oberhn somewhat as elsewhere The people 
of Oberlin would nut oall it <i case ot kidnap- 
rangif a 'lait. was aiiested under papera in 
legal form It was said that the f rowd were 
"oing to rescue John from the kiduappora. I 
hea5 afterwards tlKit the auspicious looking 
hien who were hangin ' about Watk s were 
Kentuikians. 

John WaisOn was called to contradict the 
ly of Sciples He swo-e positr 

not upon the second lloor o_ 

worths taiern with Langaton a second time, 
nor did be there have anj tueh eonveraation 
with him as was a\ erred bj Suiples. He went 
afWr Langston at Lowes rtquest when Lowe 
and Langston hod their first interview, and tJiey 
went up to the attic without stopping And 
the} did not go np together or meet up there 
under any circumstances afterwards 

Ml Backus hero remarked that the defence 
had but one more witness, who had been tele- 
graph! d for but, owing to a mistake m the name 
tcle^r iphed, he had not reached the titj aa j et 
He then recalled Mr. Cowlea to inquire on one 
ortwb points. He testified emphatically that 
noone passed up the ladder which was pat up 
totieatticwinodw for some time before John 
was i-escued. ' The ladder was liflod up by sev- 
eral men, and pushed against the window by 
wliieh the;window was broken.- Noone passed 
Up the ladder at that time. 

Twelfth Day. — morning- session. 

On the opening of Court, District-Attorney 
Belden called 3ie attention of the- Coui-t to 
the following cases : — 

United States v. John MandeviUe. 

Same v, Ilenrj- D. Niles. 

Same v. Daniel WilHams. 

Same v, Robert L. Cummings. 

The DiaiiiiCT-ATTonNKy stated to the 
Court that the defendants in the above cases 
wished to withdraw their plea of Not Guilty, 
and enter that of nolle contendere. He said Jie 
had carefully examined into the facts bearing 
upon the cases of these men, and that idthough 
a breach of the law had probably been com-, 
inittcd, he was satisfied the defendants acted 
from impulse. He viewed the cases of these 
men in a different light from those who came 
ton miles for thepurposeofrcscuingJohn. Tlie 
defendants were poor men, had voluntarily* 



le forward tc 

* A tough story; the District- Attorney's agents 
hiul bean *Mtt tham " for a number of ctay^, Si^i"ir 
them absolutely no rest till they caiistsiltd to this ar- 
mDgeinciit. 
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borrowed money to get here ■with, and wislied 
to save expense of counsel [a truly funny idea], 
and would tlierefore throw themselves upon the 
Court. The District-Attorney hoped that in 
consideration of these facts the Court would 
make their punishment as light as possible. 

The Court called upon the defendants to 
rise. It then asked them If they had any thing 
further to say with respect to their eases. They 
replied that Judge Bklden had substantially 
expressed their feelings and wishes. 

The CouKT then said that in consideration 
of the ailments offered by the District-Attor- 
ney, it would make the punishment light, and 
would name as the penalty twenty doOara fine, 



est City House the rendezvous, and the city 
limits the bounds of " Cuyahoga County Jail," 
xsA enforced the sentence accordingly. 

f As the precise nature of the plea of ndle 
contendere has been made a matter of con^der- 
able dispute, we append here the Journal en- 
try of the Court in respect to these defendants. 
The Arst case will serve as the text, the entry 
being Minilar in oath case. 

Friday, May 6ih, 1859, 

The United States 1 Ko. 79. 

V. > Indictment for rescui 

Johij Mandeville. y furtive from Bervi< 

This day came the Disirict-Atlorncy on the 
part of tlio United States, and the said defend- 
ant being present at the bar of the Court here, 
on his motion the said defendant has leave to 
■withdraw tl\e plea of Not Guilty before entered 
to the said indictment, and thereupon the said 
indictment being again read to him, he protest- 
ing that he is not guilty in manner and form as 
he is charged in Siud indictment, — for plea 
saj's tliat he will not farther contend with the 
said United States, with which pica the Attoi 
ney for tlio United States is content. 

It is Ihrther eonadered by the Court that the 
said defendant, John MandeTalle, be impi-isoned 
in Iho jail of Cuyahoga County, for the term of 
twenty-four hours, and pay a fine of twenty 
dollars and the costs of this prosecution. 

And thereupon the siud defendant is con 
ted to the ciitody of the marabal of this Dis- 
trict, to be by him forthwith conveyed to the 
jail of Cuyahoga County, in pursuance (rf the 
oof the Court] 



Nehon Sexton. On the morning of Sept. 
13th, heard it said that a boy had been kid- 
napped and taken off. Shortly after, a boy 
came from Wellington on horseback and re- 
ported tliat the kidnappers had the boy at Wel- 
linfiton. I spoke to him several words. Said 
be came to inform the people of Oberlin. 



Cross-examined. I live at La Grange. I 
IS in Oberlin that day to make arr^igements 

studi^ — am studying there now, Ilrst saw 
the excitement at Watson's store about one or 
two o'clock. Don't recollect seeing Lanssfon 

the crowd. Think the remark to which I 
have testified was made by Mr, Lyman. 

Clark Elliot. Live in Oberlin. Was there 
Sept. 13th, 1858. Was among the crowd at 
Oberlin. It was said in the crowd, that John 
Price had been kidnapped. Heard no other 
representation as to the manner in which he 
was taken away, Hearly two o'clock in the 
aJlemoon when my attentmn was first attracted 
to the crowd. Cannot say how many people 
left that afternoon. 

Isaac M. Johnson. Live at Oberlin. About 

p. M., Sept 13, 1858, persons came up to a 
buggy in the street, and inquired " whose wag- 
on that was'/" The owner said, "What\ 
up ? " " Why, a man has been kidnapped and 
we want to go alter him." They took the 
wason and started after him. Bartholomew 
and Lyman it wSs said, had seen John in the 
hands of the Southerners. 

Henry Evans. Was in Wadsworth's Hotel 
at the time of the Kescue, in tlie third story of 



tlie buildi 



There w 



a door leading oi 



the entry into the room in which he was, swing- 
ing out towards me. I had been in this ante- 
room twenty minutes. Was then at the door 
on the ddo it opened. Tlicre was no handle 
to the door on the side towards me. There 
was no person wont out of the anto-room in 
which I was into that in which John was, ex- 
cept Lowe and Patton, and perhaps another. 
As soon as the door ojiened John passed out, 
and only one man with h'lm. Langston was 

Cross-examined. There were eight in the 
ante-room. Lincoln, Scott, Butler, Fes, Cope- 
land, Eudedge, Nevins, and self. There was 
but one man armed that 1 have knowledge of 

(On the question as to whether the witness 
was armed, the defence urged that he should 
not be forced to give in any evidence that 
might tend to criminate himself or be used by 
the District- Attorney when the witness was put 
on his own trial. After some discussion by 
counsel the Court ruled that the witness could 
refuse to answer if he chose, but if he did his 
whole testimony would be ruled out.) 

Witness had a small rifle. When John came 
out, Winsor came out with him and partly car- 
ried him. 

J. L. Wadsworth. Was at Wellmgton on the 
day of excitement; saw the negro come down 
the stairs ; witness was at the head of the first 
flight of stairs ; had been there a short time ; 
went into the house at the rear ; when the Mar- 
shal went out to read the papers, witness had a 
conversation with Langston — he thinks it was 
at that tune — at the jront door right against 

read the papers,. 
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OP it was after tlie boy escaped. Was present 
only about half an bour. 

Wm. Bryce. Lives in Cleveland, 

yer ; was in during trial of Bushnell, and heard 
E. A. Cochran give bis testimoDy in that ; heard 
him also in this. In the Bushnell case Cochr; 
testified that he was not present at the time tl 
acknowledgment was made ; think be swd the 
first time he saw that acknowledgment was afier 
he came here. 

Cruss-examination. IVilness haa no doubt 
that Coehran, in the Bushnell case, 
was not present when the acknowledi 
taken ; and in this case he testified that before 
tiie parties left hia office he ci 
Rested some aiteralions, which were made ; ibis 
difference in his testimony surprised the witness 
when he heard it. 

Direct resumed. Mi-. Cochran, in ibe first 
case, said he had no personal kuowledge of the 
acknowledgment. 

Mr. Palton being recalled, testified 
above diserepancj- in the testimonj- of Kobert 
A. Coehran m (ho two trials. 



personal knowledge of the acknowledg- 

Here the defence rested, wilb the exception 
:s upon this point of the i 



Prosecation in rehulial. 
William Sciples, recalled. I was at the foot 
of the stairs in the lower story at the time John 
was taken out, at the front door. As John 
came down thei-e were two had hold of him, 
one on each side. Langaton and Watson 
o where 1 and Jacob Wheeler 



.., Iwas 

Btandin" at the foot of the stairs at the request 
of Wadswortb. 

Ci-oss-examined. Had been down but a 
few minutes, not ten minutes. Came down 
from tbe room wljere John was with Jenninns, 
Mitchell, Doland, and Dr. D. 'WadBrtorBi. 
Wbae I siud was, that John Watson was the 
only man in the crowd in the hall above, who, 
a short time befoi'e had been talking about 
going to Elyria after a Writ. I did not say 
before, that Watson was the only man in tbe 
crowd that went up in the first rush, that I 

Jacob Wheeler, recalled. I was in the front 
of the house when John passed out Sciples and 
I had, a few minutes before, been standing at 
the faot of the stairs to prevent the crowd from 
goin^ Tip stairs. About the time we were 
standing there the defendant and Watson and 
another colored man came there and wanted 
to go up and we let them go up. It might have 
been five minutes before the boy came down. 



Twelfth Dat, — afteknoos' sessiok. 

Cross-examined. The trauMo about the 
gun happened after Watson and Langston went 
up first. I was not standing at the stiurway 
with Seiplea cuarding the door there. Think 
this was a&er Eowe went down, but am not sure. 

Jacob K. Lome, recalled. Was in the room 
when John was taken out Cannot state that 
I saw any one como into the room just before 
John left. From eight to twelve were in the 
room when John wont out, Patton did not 
talk tbrounh the door of the room, nor say that 
if we woiild give up the negro we should be 
proteeted, nor any thin^ of the sort. 

Cross-examined. Witness recollects no con- 
versation about letting the boy go for fear they 
would injure Mr. Wadsworth's house; pretty 
jiositive that witness had conveKalion with 
Patton after returning to the room ; don't know 
that Patton returned to the room with wit- 
ness ; the remarks made to witness by the 
stran^r to the effect that the. people would not 
regard the warrant, was made before the time 
Patton says it was. 

Mr. JenninifSj recalled by prosecution. 
There was no conversation between witness 
and Patton about letting John go; Mr. Patton 
halloed to the crowd outside that he would 
have the , nigger soon ; be asked witness to let 
John go, and he, witness, slacked up; the 
crowd came in and John was talten out and 
Patton backed out with them ; Langston came 
in to the door with the crowd when John was 
taken out. 

Mr. BenneU, recalled by defence. Witness 
is acquMnteJ with AVilliam Sciples and has 
been for six or seven years ; the character of 
Seiples for (ruth and veracity is not as good as 
men'a_ in general. Would believe him under 

Mr. Meachaot, recalled by defence. Wit- 

iss has ^nown Sciples for seven years ; his 

reputation for truth and veracity ia not as 

yxl as men's in general ; should not believe 

Mr. Watson, recalled by defence. Witness 
ent up stairs but once during the afternoon 
with Langston, this was before any paper was 
read at a)L (This contradicts Scirfes). 

Mr. Gillet, sworn. Lives in Wellmgton; 

have known Seiples six or seven years; it is 

"y behoved he is not a man of truth; it 

good as men's in general Would not 

believe hmi under oatb if he were interested. 

(This witness is one of the indicted and baa 

e snows of seventy-four winters upan Ilia 

head. The sensation in Court, as tliis old 

i,_ one of the most respectable citizena of 

Lorain County, and of tbe State, came from 

the jail, was vary decided and deep.) 

'm'mg Wadsmorth, lias known Seiples for 
years. _ Would not believe him under oath 
if he wei*e interested. 

Here the testmioiiy closed, and tbe argu- 
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ment for the prosecution was opened In Dis- 
trict-Attorney BKi,DfcS. As in the former 
case we can find no better reports of the argu- 
ments for the Govornment than those ^ven 
in the city dwlies. The report of Judge Bel- 
DEn'S speech is cut from the Herald, and fliat 
of Judge Bliss from the Xicader. 

DiBtrict-Altorney Belden opened for the 
Government. After introdnctory remarks he 
took up the testimony in the case under the 
several heads. 

Ist. Tlie Distriot^Attorncy assumed that it is 
proved that John was a slave of Bacon's, and 
escaped into Ohio, and was pursued by Bacon's 
^nt, and seized as alleged in the indictment 
Those facts are bo plain that be would not spend 
time Upon tiiem. That John was rescued, he 
argued, was equally jjl^n, unless it be true that, 
as Patton saj^, Jennings let him go. The Ks- 
triet-Attomey argued that, even if the negro 
■was given np 1^ fear of destnictJon of proper- 
h-, etc., Was just as much a rescue as if actually 
K>rced from them. 

Counsel then commented upon the power of 
the master to take his slave either by himself or 
agent, and clauned that the power of attorney 
Was properly executed and was good; he char- 
acterized the attempt to impeach Mr. Cochran 
as impotent and nuserable. Counsel then passed 
on to the manner in which John was captured 
at Oberlin, amiing that the course pursued by 
Jennings was uie proper one, oiving to the state 
of feeling at Ob^riin. 

Counsel then passed on to the agency Langs- 
ton had in the rescue, characterizii^ his con- 
duOt as very cunning and very hypoentica!, very 
shi'ewd, but very decraving. Counsel Hicn ar- 
gued as to the evidence showing the exhiUtion 
at WoUinglon of the power of attorney, claim- 
ing that it was well known to Langston that 
there was such power in the hands of Jennings ; 
that the crowd knew as well about the exist- 
ence of the power of attorney as they did of 
the warrant. 

■The District-Attorney then said he woult) 
road some law to the jury. Here Mr. Backus, 
counsel for the defence, arose and asked if he 
understood the counsel for the prosecution was 
about to follow the case of the Wanderer, in 
South Carolina, where counsel claimed that the 
jury were the judges of the law as well as the 
facts ; and where the Federal Court held that 
the jui^y were the judges of the law, Sir. Bel- 
den thereupon became very much excited, and 
pronounced Mr. Backus a demt^wue, — said 
the Court of South Carolina did not told any 
sach thing. Mr. Backus said such was the 
newspaper report And thereupon Mr. Belden 
grew as black in the face as the Devil is painted, 
and yelled out, "Fes, newspaper reports, the 
are pretty avAoriSy, when the very otmosphei 
we orealhe i? hlackened arf(S. their lies." Tl 
District- Attorney evidently hates newspapers. 
The District-Attorney cooled down and can: 
back to tlie eabf, arguing that the proof showed 



nmon intent, and therefore notice to one 

of the crowd was notice to all. lie argued, 

also, that Langston was in the crond not to 

keep the peace, not to punish kidnappers, but 

scue the negro. Counsel claimed that the 

3 was in the custody of Jennings from the 

Jennings arrived in Wellington ; the ex- 

iions used by Langston were pointed out 

commented upon as proving his agency in 



Thirtekstii Day.— morhing flrssioff. 
District-Attorney Bkldbn continued his ar- 
gument, and made ,the following proposition 
which he claimed to be law, to wit, That if a 
larty interfere with a Federal officer, who is 
lischaiging his duty, by arresting him under 
legal process issued by State authority, the in- 
terference is as unlavrtu! as the interposition of 
violence would have been, and the fact that in- 
terference was made under covpr of legal pro 
cess can be plead not in justification of the act, 
bat merely for mitigation of sentence after con- 
viction. The propositJoh was sifetaiued by a 
citation from a newspaper Avhe'ther one "black- 
ened with lie," (he District-Attorney did not 
say), ofa recent decision in the United States 
Supreme Court in the Booth case. "Tliis de- 
cision was pronounced by Chief Juslicu' Taney, 
and the point refeired to is as foUoivs : — 

"And although, as Wft liave said, it is the 
duty of the marshy or oiher person holding 
him to make known by a proper return the au- 
tliority under which he detains him, it is at the 
same time imperatively his duty ■to obey the 
process of the Umted States; to hold the pris- 
oner in i^astody vader it, and to re/iise ohedience 
to the mandate or process of anu othci' govern- 
ment. And consequently it is his duty not to 
take the prisoner, nor suffer liim to be (alien, 
before a Slate Judge or Court upon a habeas 
corpus issued under State authority. Ko State 
Judge or Court, after they are judicially in- 
formed that the party is imprisoned under the 
authority of the United States, has any ri[;ht to 
interfere widi hun, or to require hun to be 
brought before them. And if the authority ot 
a State, in the form of judicial process or oth- 
enrise, should attempt (o control the marshal 

Other authorized ^nt of the "United States 
_ any respect, in the custody of his piisoner, it 
would be his duty to reast it, and to call to his 
aid any force that may be necessary to xraia- 
tain the authority of the law against illegal in- 
terference. Ko judicial process, whateicrform 
it may assume, can have any lawful authority 
outside of the limits of 'the juftsdiction of the 
Court or Judge by whom it is issued ; and an 
attempt to enforce it beyond ticse boundaries 
is nothing less than lawless violence." 

pf the above is goOd'law, our State Courts 
have no right to inquire'into (Jie validity of any 
process purjiorting to issue fi-om (he United 
States Ctourts. Even if all the papers were to- 
tally irregular, the fact they were issued by a 
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Federal official is sufficient, and the State Court 
has no authority to interfere. That places the 
United States Uommisdoner above the Supreme 
Court of Ohio ; under the warrant of the for- 
mer, even if he entirely transeends the plain 
letter of the Fugitive Law, and sends his war- 
rant out of his own District, even, the State 
Court cannot interfere. According to this doc- 
trine, Lowe could — had he 'Been fit — have 
iieid Jolm under a warrant admitted to be void, 
ajid the Siate vmt of habeas corpus would be 
powerless. The doctrine is as monstrous as 
that of the Dred Scott deci^on.] 

The arn:amont of the government this morn- 
ing was only upon legal points involved in the 

The District- Attoraey claimed that the res- 
cue w^is made fram Jennings, the agent of the 
owner of llie slave, aided and assisted by Lowe, 
the MarshaL 



Jliyit please the Court, and Gentlemen of 
tlie Jury : I quite agree witli tbo Distriet-Attor- 
ii^-y in (ho dasii-e expressed by him, that this 
ca^cslroiild be tried upon its own roerits, and wit! 
out i-cR'j-cite to any ontade jnlluencce. It 
m:inU'f;,t, however, that this is acaseof peculii 
interest, — that considerable excitement has a 
tended this prosecution, and that this case h: 
become and still is a matter of much public re- 
mai-k and comment I doubt not that the 
novelty of this prosecution has in part contrib- 
uted to this; for although we live in a District 
containing oi'er a million of inhabita 
not a day'sjoumey distant from a large i 
Slave Territory, yet this is the secondcase which 
has ever occurredof a prosecution for the viola- 
tion of the provisions of the Act of 1850, 
that of 1793, Of the other causes out of which 
the public interest and excitement have 
need not speak, for I cordially unite ivith the 
District-Attorney in tiling you to judgi " ' ' 
case impartially and without bias fbr or 
the prisoner at the bar. Tct when I heard the 
learned gentleman urging you to g 
a feir and candid hearing, I could not shntimy 
eyes to the fact, that you; gentlemen, had been 
selected as jurors from the ranlta of one politi 
eal party. I mention this to impugn no man' 
motives, or to impeach the integiily of any offi- 
cer of this Court. Notwithstanding your polit- 
ical associations Mid affinities, from my personal 
acquaintance with yon, and my knowledge of 
your characters, I have confidence to believe 
that while acting as juroi's, yoii will lay aside 
all political bias or prejudice, and in nowise be 
influenced in your decision by any such consid- 
eration. For I see among your number men 
who have filled with credit to themselves and 
satisfaction to the public, high offices of trust, 
both in our Municipal and State Government, 
and othei's, who, by long lives of industry and 
intcgi-ity, have won the confidence and esteem 



of community, and certainly; in, any ordinary 
case, I have no liesitation in saj-ing I would as 
soon intrust the interests of a ehent to your 
keeping as to that of any twelve men I ever 
saw empanelled in the jury-box. And I have 
adverted to this matter of your being selected 
in view of your political assodations only the 
more earnestly to Jisk of yon to judge and de- 
cide upon this case regardless of any such in- 
fluence or prejudice. Again, gentlemen, there 
another consideration I fefl bound for my 
client to call to your attention, and to press upon 
1. You know .that this right of the 
jury trial is one of the earliest mstitutionsof the 
Anglo-Saxon race. Upon this foundation — 
upon its fairness and equity-^ has the super- 
structure of all our liberties been erected. To 
be tried by a jury of his peers was tlie right of 
blest man. So deeply was this prmci- 
ple of fair play impressed into the mind of the 
i (except in the case of Treason), this privi- 
^ :, from the early days, was extended to all 
aliens and denizens within tbereabn. Analien 
denizen was entitled to be tried by a jury, 
e half of whom were of his own race or peo- 
ple, in the language of the law, by a jufy de 
medktale linguae^ ■ I am aware that in the time 
of Flulip and Mary this right was abolished as 
to people called ECTptians. It was t>wiiig, per- 
haps, to the then fepanlsh Alliwico, and not W» 
the color of those people. But this harsh pro- 
vition, as Mr. Chitty callsit, was repealed, and 
the right restored in the rdi"n of George ILL, 
and so far as 1 know, still exists in England. ■ t 
I am aware that this provision has not become 
a part of American law, for all men in this land 
were supposed to ba equals. 

This may have been theorj', but my client 
can have no jury of his race or color, or of those 
who are his peers. Not only is he an alien, but 
in the view of the law which governs this Court, 
he is an outcast. He has no equality, no rights, 
except in being amenable to the penal statutes. 
His condition is described, in the vulgar language 
of the Kentucky witnesses, to whom in every 
attribute of manhood he is incomparably supe- 
rior, as being " only a nigger." In view, there- 
fore, of this misfortune of his Hrth, — of his 
color and condition, — that he is one of this 
outcast race, — that he has no other right but 
that of being punished, I ask you the more care- 
fully to consider his ease, and give him a fwr 
and impartial hearing. I ask you to foi^ his 
race and color, and try his case as though he 
were one of your equals ; as though he were, 
as he is, a man, and had rights ; to try him in 
accordance with your oaths, and the well-estab- 
lished majdms of the law, — that he must be 
held innocent until his guilt is proven, and that 
guilt established beyond a reasonable doubt. 

With these preliminary remarks I proceed to 
call your attention to the chains in tlie indict- 
ment and the testimony bearing upon theiti. 
The issues presented by the indictment and 
plea have been properly stated by the District- 
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Attornej'. And first, as to tlie alleged status of 
John in tliQ State of Keutuckj- : according (o 
the rales of evilJenee prevailing in our btate 
Courts, ho has not been proved to be the alave 
ofEacon; mere possession orcontrol establishes 
no property in man. I do not deny, however, 
that according to the ruliMS which obtain in 
this tribunal, ^a status of John, as alleged, 
has been sufficiently proven ; and so as to his 
escape, though Tve have no iSrect proof on that 
subject 

The next point to be considered is the execu- 
tion of the poivor of attorney, Tliat John G. 
Bacon signed the power of attorney I do not 
propose to controvert ; but that it was a legal 
power of attorney, or that it was legally exe- 
cuted, it seems to ine cannot bo claimed, and I 
address mj'self to your Honor, by any rule of 
Jaw that obtains in Kentucky or elsewhere. It 
is shown in proof here that the acknowledg- 
ment waa taken by a deputy ; and yet he has 
agned to it the.nameof his principal. I donot 
deny that if ho were authorized to acknowledge 
'instruments of that class, and in doina so had 
used his own name instead of his principal's, it 
mght have been legal enough ; but it seems to 
■me beyond question, that, under no eircmn- 
Btancea wiatever could he certify with the name 
of his prinwpal to the knowledge of that princi- 
pal 1 Certainly, your Honor, no rule of law 
can authorize one man to certify to another's 
.hwuikdge! There is no question here 
the maxim refevrcd to by your Honor, that 
what one does by another he does by himself; 
but can it be said that what ohe knoms by 
another, he knows by himself? And if not^ 
low could this deputy certify that Ms principal 
kneiT the persons named in tiis paper to be the 
identical persons alleged ? And, Gentlemen, 
if the Court shall thus hold, as it seems to me 
it eerttunly must, then, of course, the prosecu- 
tion must utterly fail. For although Mr. Coch- 
ran testifies on this trial that he came in to his 
oflice just as Bacon, Mitchell, and Loyd were 
passing out, having finished the acknowledg- 
ment, and that they showed him the paper, and 
he s^id he would have an addition made to it, 
and so took it back to the deputy and had him 
add two lines in. his presence, — yet there is no 
pretence that this was any re-aeknoidedgment ; 
and It is not denied that the acknowledgment 
had been fully made before Mr. Cochran came 
„in ; and this addition was . onW an amendment 
to the deiiuly's certijicale. The acknowledg- 
ment, is alleged to have been made before 
Cochran ; and on the former trial he swore 
poatively that the acknowledgment was not 
made belbre him, and that he liad no other cer- 
tiun knowledge that it was ever made, than the 
recognition of the handwriting of his deputy 
ftrnishcd him. But if the Court hold the 
acknowledgment legal, the next qnestion is, by 
whom was this arrest made, and from whose 
cnslody was John rescued ? Tlie District- At- 
torney lias claimed that it makes no diflerence 



whether tlie arrest was made by the Marshal or 
by the agent. Bat it seems (o rae that on this 
point he naa misconceived the law. i'or it is 
one matter whether the Furtive is arrested 
without process by tie agent or his servants, in 
which cfBe the custody is in the agent only ; 
and quite another matter when he is arrested 
by virtue of a warrant, issued by a United 
States Commissioner or Conrt, in which latter 
I the custody is in the otBeer under the war- 
t, by the terms of which he cannot deliver 

3 to any person whatsoever until he is re- 
before the commissioiier by whom the 
warrant waa issued. The mar^al is com: 
manded by the ccanmissJonei' to bring the al- 
leged slave before him for trial. And these 
, therefore, infinitely wide apart If 
however the marshal is the mere servant of (he 
agent, it is true, as the Distiict-Attorney has 
said, that it makes no difference whether the 
agent is at Columbus or at Oberlin. But it is 
a different matler if the marshal acts under the 
warrant in his official capacity. And I claim, 
therefore, that if the_ arrest be made hy the 
marshal, under, by virtue of, and in obedience 
to the warrant of the commissioner or court, he 
cannot part with the custody of the person ar- 
rested, without showing contempt of fliat officer's 
mandate, and violating his official duty. For 
the jurisdiction of a commissioner in these cases 
is precisely that of a district or circuit judge. 
And would your Honor say, that if your Honor 
had issued a warrant for the apprenensioo of a 
person, that warrant being in the usual form, and 
commanding the return of the person to be ap- 
prehended befin-e your Honor, to answer to the 
complaint of the person whosued out the warrant; 
will your Honor say that the officer could make 
the arrest and then deliver the person out of and 
away from hia own custody into the hands of 
some other person, before he bad returned him 
before your Honor, as the warrant commanded, 
without disobeying the precept of the wari'ant, 
and treating with contempt the authority under 
winch ho made the arrest? Ts an agent 
thus authorized to override all courts and pro- 
cesses ? Will your Honor so rule ? Unless your 
Honor does, which of course we cannot believe 
yoa will ; then, Hnce, according to Mr. Lowe's 
own testimony, he made the arrest, under and 
by virtue of the warrant, the custody ' ' ' 
him, and could not be alienated by hi] 
the boy had been returned befiwe the ei 
sioner. And if the custody waa in him, tne 
j-eseue was from him, and Tiot from the agent. 
But this defendant is chai^d in the indictment 
with rescuing the boy from the agent, — the 
District-Attorney has totally abandoned the 
second count of the indictment, — and the 
Court will tell you, Gentlemen of the Jury, 
that unless the testimony proves the indictment, 
the defendant must be dischar^d, Hoiv, then, 
can you find thb defendant guilty ? How cr- 
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But I nnderstand the ingenious District- 
Attorney to elainj, liat if tlie marshal maltcs 
the an-est by virtue of the warrant, while tlic 
agent is an hundred miles away, the agent may 
at any time intercept the marshal before he has 
returned his prisoner to the commissioner, and 
overriding the authority of the process, take 
the alleged fugitive into his own custody; take 
hiro wherever he pleases, and even sell him 
on the spot ! ! WiQ your Honor so hold ? And 
the District- Attorney claims fui-ther, that, while 
the fugitive is thus held by the agent, whoever 
shall advhe a legal inquiry into his authority 
for so doing, is jguilty of nothing less than 
TREASON against the Government of the 
United States H! What does the gentleman 
mean ? Eloes he soberly claim such to be the 
law $ I hope your Honor will not fail to ob- 
6C1-V6 the genlieman's jiosition. He bases hia 
claun on the ground of joint custody ; that the 
agent after having taken control of the pris- 
oner, takes further control of the mai-shal, re- 
teiniDg him as his aaastaiit, and thus invests 
Mmsey^ vrith the authority of the United States ; 
and the marshal, retaining his officialehiu'acter 
and functions, thenceforth has with him a jmnt 
roiitrol trf the persoa of the prisoner, though 
the authority M the agent is absolute ; 
ante to either is i^esistanee to both, and 
anee to them is " LEVYING WAR AGAINST 
THE UNITED STATES." Does the gentle- 
man propose to hang my client ? No ; he says 
it would ce perfectly proper, but unfortunately 
the indictment is for rescuing under the Act of 
1850, and not for treason. But if rebalance or 
the rescue of a fudtive from an agent was Trea- 
son, I fear the District- Attorney would be 
better off, for the custody still remains with the 
marshal. If the marahalhave any power under 
the lawj he must retain the custody of the person 
whom he has apprehended in obedience to a 
warrant, until tlie officer issuing the warrant 
commands a discharge. But how can the custody 
be said to be joint? If the marshal act under 
the law, then the furtive is in the custody of 
the law, and that custody is exclusive. But, 
again, this joint custody is not alleged in the 
indictment The chai^ is, that the alleged 
fugitive was in the custody of Jennii^ , 
by Lowe. And this new clfum of jomt custody 
is sMncthing different from the allegations in 
the ini^ctment It is a variance to clwm that 
the custody was irant. We are called on 
answer for rescuing a person alleged to bi 
slave, &om the custody of one Anderson Ji 
nin^ the agent of Bacon, and not ftrau Jacob 
K. Lowe, a Deputy United States Marshal. 
What relevance, then, has the decision jjuoted 
a,t such length by the District-Attorney with ref- 
erence to i-eristing the process of the United 
States in the bands of a marshal? Boes he 
seriously claim that the custody of an i^nt 
Stands upon the same tooting with the custody 
of a marshal? If he does, I should like to 
have him cite authorities tu that eil'ectl But 
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tody. 

Lowe swear ll t h m d tl 
the Distriut-Att y d ID 
Mitchell both fiw th t(i jn d th n t and 
that Lowe sat and held the horses ; and so the 
Disti'ict- Attorney avows flatiy that " Loiee !iad 
nothing to do tuUh it." Now, doubtle^ Jlr. 
Lowe is correct ; and verily, the District- At- 
torney cannot be mistaken ! 

J Jeraiings, so 

ni. But no ( 

e " snpposed that he had the control ol 
nigger all the time ; " " but if there was any 
custody in Lowe, ho pTobaUy gave it up 
when he, Jennings, joined him." But neither 
Davis nor Mitchell know any thing about it ; 
they neither saw nor beard of any sun'ender of 
authority or change of custody, and pretend 
not to have had any clear idea of what author- 
ity their superiors ivei-e cliuming to act under ; 
they contented themselves with obeying orders. 
All they can say about the authority or the cus- 
tody is, that they think — they won't swear posi- 
tively — tliat the power of attorney was shown 
to Howk, Patton, Dickson, and Bennett But 
hero tliey'^are contradicted, point blank, by 
every one of ttiese men, who ail swear positive- 
ly and. explicitly that not one word was said 
about a power of attorney, or a solitary refer- 
ence made to it, except that it was handed at 
one time to Esguiro Bennett, in a way tliat led 
him to believe it was shown simply as the baMS 
of the warrant: —which was undoubtedly the 
case, since it is the only hypothecs consistent 
with the whole course of the transaction. And 
whereas the witiiosses for the Government deal 
altogether in vague generalities, and probabih- 
ties, and suppositions, and beliefs, any of which 
they will swear ppsitively to when it seemg nec- 
essary to make a point, reckless of absurdity-, 
or mutual, or even self-contradiction, the wit- 
nesses for the defence impeach them boldly, un- 
qualifiedly, definitely; and in a frank, candid, 
reasonable, stKUghtfbrward way, that irresisti- 
bly challenges confidence. In the midst of 
these conflicting statements, you are left to 
make your own decision. I do not stand here 
to question or deny that there was a rescue un- 
der the provisions of the act of 1850, provided 
the power of attorney was valid, the arrest le- 
gal, and the custody as charged in the indict- 
ment; but I do claim, and I am justified by the 
testimony in claiming, that no authority for hold- 
, ing John was shown or mentioned, except the 
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warrant ; that no ono but Lowe pretended to I ing sounds Aat were never made, lie the chief 
havehimmeiistodj-.and that the actual custo- 1 witoeaa of the prosecution Bt^ds before )■■ 
dy was in, and the rescue was from Lowe, ""' 
a l^puty U. States Marshal, and 



Anderson 5enninga, aa ehai^d in the iniMetr 
meat. The only witnesses upon whom tleGov- 
emment rehea to establish the custody are Lowe 
and Jennmgs themselves. But Lowe and Jen- 
nings are contradicted in almost every malerial 
statement by Howk, Dickson, Patton, Bennett, 
and Cowies. Take their statement ^ to what 
occurred in the interview with Dickson- Tliey 
Bent for Dickson to consult with, as a legfd 
adviser, and, of course, as they claim, made 
known to hun the authority tinder which they 
were acting. They pi-etend that the power of 
attorney was shown, aiid that Jennin^ was 
the chief actor. But Dickspn swears positively 

that nothing whatever was said about anypf 

of attorney : that Lowe was the principal; 
he showed tno warrant, and churned tliat he, as 
United States Deputy Marshal, had arrested, 
and then held the alleged furtive under said 
warrant. 

Again, look at the circumstances connected 
with the rcading^ of the warrant by Lowe, 
front of the biiMing. Lowe swears he 1 
both the power of attorney and the warra 
thatonfewasread.be don't rememberwhioh; that 
the reading of the other was commenced | that 
when die arrest was made, he seized the paper 
out of Pattou's handa, and hurried back into the 
hotel. But Patton, Ilowk, and Cowies contra- 
dict and impeach him in the most positive man- 

These witne^es are intelligent, they testify in 
a feir and candid manner, and then* is nothing 
to impeach their truthfulness. I know the Uis- 
trict-ittomey is severe upon Patton, but he 
can say notlung against Ilowk, and is forced to 
respect Cowies, and I feel free to say that in 
point of intellect, in diatinctness of recollection 
and clearness of statement, 1 never heard llr. 
Cowies surpassed, upon the witness stand. Ho 
and the others all swear that the waiTant alone 
was reatl, and that all which Mr, Lowe states 
as to the power of attorney is absolutely tabe. 
The purpose of the reading was to notify the 
ci'owd of the autiiority for holding the alie ' 
fiigitive; Cowies and Howk were dedrous 
ascertaining the truth of the matter. It sei 
to me that this must be convincing to show that 
the custody was in Lowe, and not in the agent 
Jennings. Jennings is no more to be relied 
upon than Lowe. Why, Jennin^ swears po^- 
trvely that he saw eight or ten, and he thinks 
fifteen men come in at that " attic window," and 
he swears to it over and over again, yet every 
other witness, including l^owe, Mitchell, and 
Davis swears that not a soul entered at the win- 
dow. So aa to the number of the crowd and 
anned men he is equally at fault I have no 
doubt Jennings imagined he saw legions, and 
that to his excited fears a sliadow was an armed 
man. Seeing sights that never happened, heav- 



eelf-impeached. 
from It seems to me, therefore, that the government 



have failed lo establish the custody in Jenningi 
while, on the other hand, we have abundantly 
proved it to have been in the marshal under 
the warrant. 

I have briefly adverted to these legal points, 
and the testimony hearing upon them as they 
will be fully discussed by my learned associate. 
But I feel authorized in saying that if the Court 
shall chai^ you (h we claim, as to the custody 
of the fugitive, you cannot heatate for a mo- 
finding that he was held by the marshal 
and not by the agent, and tliat the defendant is 
clearly entitled to an acquittal 

But if we are wrong in our view of the law, 
if the powcrof attorney was legal, if the custody 
could be joint, we then come to the farther in- 
(juin', whether this defendant was in any man- 
ner identified with the rescue of John. Is. this 
charge of the indictment sustained by the proof? 
and it is upon this i>art of the case 1 propose 
chiefly to direct your attention. 

I propose to show from the testimony, that 
there is no proof that this defendant, Cliarles 
Langston, was in'any way identified with the 
crowd who effected the i-escue at Welhn^n, 
so as to become responsible in the eye of the 
law, «ther as actively or pasavelya particijiant 
in its acts. And in order to enter upon this in- 
vestifflition, I lay aade for the time being all 
questions in rcfrard to the nature of the custody 
and the guilt of the parties effecting the rescue. 
Assuming that the custody was legal, and the 
iminal, I propose to set my client be- 
fore you in such a light, by the testimony alone, 
that your oaths wilf not onh- warrant, but re- 
quire of you his acquittal. It is daimed by the 
prosecution, that he was a member of the crowd, 
- - Tie there for an unlawful purpose, and acted, 
matter how quietly, with the unlawful crowd, 
1 is therefore guilty. The fundamental prin- 
ciple of commonlaw, that a man must be held 
to be innocent until he is proven to be guilty, 
seems to be revei-sed by the District-Attorney. 
He starts out with the presumption that the de- 
fendant is of course guilty, and in the %ht of 
this assumptjon he goes at work to set fijrth por- 
tions of the testimony bearing i^ainst the de- 
fi^ndant, in the strongest posaoie colors, and en- 
deavors, if possible, to reconcile that in his fa- 
vor, widi this hypothecs of guilt. 

But you. Gentlemen, I trust, will not be mis- 
led by such lo^c. You will remember that the 
law guarantees to the defendant the presiunp- 
tion of innocence, that the entire burden of 
the prorrf is upon the prosectition, and that_ to 
proceed in tins investigation with an assumption 
that the defendant is, or may be, guilty, IS tore- 
verse the law, and disregard his dearest rights. 
Not only is tlie defendant entitied to the pre- 
sumption of innocence, but the proof must not 
only be consistent with, and estabiish the guilt. 
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Tiut it must be so strong as to exclude tbe pos- 
sibility of imiocence, before you should find him 
guilty. If any aut or deed of liia is contdstent 
with either guilt or innocence, you are bound to 
presume against the guilt Again, the proof 
must not be a mere preponderance of probaWl- 
ity i^ainst probability, as to the question of 
guilt, but must amount to such certainty that 
not a reasonable doubt can rem^n ; and so lon^ 
33 a I'easonable doubt may remain, the defend- 
ant must be acquitted.. It is not optional nith 
the jury. This istlife law, as the Court will lay 
it down for your guidance. And, as I hai 
doubt you wUI be governed by. it, I am 
fident fliat you will find a veidict of Not Guilty. 
For, starting out, as we. are bound to do, with 
the presumption of iunocenco, it seeniB to me 
ther« can nothing be found in the proof to 
change tills pmeumption. And I feel confi- 
dent that, were the defendant accused with 
any other chaj^e, a:id were the testimony uo 
stronger against him, you; Gentlemen, would 
not leave your seats, to pronounce him inno- 
cent. The District-Attorney, however, would 
have you assume that the gathering at Oberlin 
was ati unlawful gathering, a gathering for an 
unlawful purpose ; that the gathering at Wel- 
lington, or at least 300 of the persons in it, wei* 
assembled presumptively for a like unlawful 
pm-pose, that the ci-owd were presmnptively 
assui'ed and notified that John was a slave, and 
in the custody of Jennings ; and that tliis 
defendant, being in some part of the whole 
crowd of 600, was, necessarily, one of those 
seeking to. effect. a rescue, Eind presumptively 
acti ve id the use of unlawful means I 

Kovf was there ever before such a perversion 
of law witnessed in a court of justice V Is ilial 
j.1. . -^ which the Fedei-al Government 

Dnieys aliach 
Why, & 



the 1 

would have its prosecuting 

every man suspected of cm 

tlemen of the 3aty, I venture to say ^at this 

geuduman himseu never took such a portion 

belbre, and that he cannot seriously intend it 

now. But how are these tMngs'when viewed 

in the light of the testimony before you ? 

The report went out at Oberlin, that a man 
had been unlawiiiUy seized and carried off by 

Eersona who^wer« identified as those that hail 
eea skulking in close hiding-places, or abroad 
niuier cover- of nighl^ evidently enough with no 
honest purpose in viiiw, for Ecane days or weeks 
previous.. No combination of circumstances 
could wan'ant stronger suspicions that a foul 
deed, and not a lawtul one, had been commit- 
ted. The people hastily ran tcwether, and, 
being able to learn nothing more than the fact 
of the abduction, and that the sdzuie bad been 
made through the vilest deceit, and the parties 
had beijn met hurrying toward "Wellington, set 
off thither at once, without consultation or 
concert, other than the spontaneous unanimity 
of the. desire to. ascertain the facts, and, if not 
too late, prevent an outrage. Surely nothing 
could be more honorable to the people of a vir- 



tuous community, than such a response to such 
tidings. But the skilful District- Attorney would 
be glad to dodM all this, if he could, by ui^ing 
that the. people of Oberlin are fanatics, and 
call any seizure of a colored man, " kidnap- 
ping." But, unfiMMjinately, the witnesses unan- 
imously disi^ree with him. They none of them 
inow of the phrase "kidnapping" being ap- 
plied in Oberlin, more th^i elsewhere, to the 
seizure of a man according to any law. "What 
right, then, has the IKstrict-Attorney to claim 
to you tliat, because such an alarm mduced a 
man to travel nine miles, — that an inhabitant 
of Oberlin should travel nine milea upjn any 
alarm, ho intimates is proof presumptive of a 
guilty purpose I — to look after a man's liberty, 
which IS much dearer to any man than life, he 
may bo safely presumed to have gone about the 
inquiry with no good intent] And yet the 
gentleman does gravely ui^ all tills ! When 
an Oberiiniie drives out of town nine miles on 
an ostensibly benevolent mission, you may be 
sure he has miscluef in his heart 1 This the 
gentleman urges with no little assurance, as a 
self-evident propositbn ; and thereupon the 
gentleman indulged himself in an harangue 
against Oberlin generally. 

It is worthy of your notice. Gentlemen of 
the Jury, tliat this defendant does not appear 
to have been at any time in the crowd at Obei^ 
iin, befbre their departure to Wellington. Nor 
does it appear that the defendant is a resident 
of Oberiin ; on the contrary, it is sliown he 
was only there on a vi^t ; that he was a fellow- 
citizen of Marshal Lowe; that he has resided 
in Columbus, and is now an inhabitant of 
Cleveland. I suggest, therefore, to the District- 
Attorney, that his diatritie upon Oberlin was 
entirely uneailed for and out of place. The 
gentleman's denunciations of tlie unlawful 
gathering at Oberlin fait harmless at the feet 
of my client. It does not even appear that the 
defendant went from Oberlin to Wellington. 
He was first seen at Wellington, and when or 
how he came there, we are not informed. And 
were it shown that he went from Oberlin, 
which it is not — it should still be remembered 
that as there were a number who went thus 
from Oberlin, with no purpose to assist in the 
rescue, although with more or less interest in, 
and sympathy fcir John, this man has the same 
chini that they have upon the presumption of 
the law that his purpose was no guilty one, un- 
'■' it is so distinctly proven. 

And as to the excitement of the crowd, con- 
ming which so much is said, it wiU be well 
for you to call to mind the testimony of the wit- 
ess Wood, who, althoiigh taking great care to 
lake all he could for the government, thought- 
issly allowed it to leak out how the excitement 
as kept up ■- that he and otbei^ like himself 
ere there, not to participate in the rescue, but 
to have "fun ffeneralit/," and that they had it 
by raising sui'h cries as, "Here he goes!" 
" This way," " Look out, there, ' and so kept 
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tho crowd rushing from one place to anotlier 
■with niueh noise and confuaon. So, therefore, 
it is shown a man miglit go from Oberlin, min- 
gle with the emwd, aid in keeping up the ex- 
citement, and still have no part in (he rescue. 
But the District-Attorney claims that gomg 
there and remaining, no matter how short a 
time, in the crowd, was clearly unlawftil, and 
that, having once entered upon an unlawful un- 
dertaking, the defendant could not abandon it, 
I have smiply to say, that no authority is shown 
to sustain so absurd or monstrous a doctrine. 
Bnt whether law or not, it Iiaa no application to 
this defendant. The point for the government 
to establish is, Kd he entertain any guilty pur- 
pose ? That he went ii-om Oberlin is no proof 
of such intent. Nor is it proved by hb mere 
presence in the crowd. For it is abundantly 
shown, and tho Government admite, that a large 
portion of the crowd had no sjinpathy with the 
reseaers, and that numbers wwit from Oberlin, 
were there from firat to last,. and yet took no 
part in the rescue, nor had Etny mtention of 
eommittin" any unlawiul act, and cannot be 
charged with any unlawful combinatjon. The 
mere suspiebn of the District-Attorney that 
this defendant was there to commit an unlawfiil 
act, I am sure will not convince you, Gentle- 
men, that was the fact. Tho District-Attorney 
is forced to admit that the conduct of the de- 
fendant was peaceful, that he committed no 
overt act of violence ; but he chums the defend- 
aiit was " a snake in the grass," that, in a secret 
and underhanded manner, he was incitin" oth- 
ers to vblence, and was, in fiict, one of the iii- 
stigatoi-s of the whole affair. But, in my view. 
Gentlemen, there is np proof to warrant any 
such coqclusion ; but, on the contrary, his whole 
conduct, BO far as the testimony shows, instead 
of contributing to.the excitement, inciting oth- 
ers to perform acts of violence, ho was counsel- 
ing peace and a resort to legal measures. If 
such be the result of your convictions, I do not 
doubt he will receive at your hands an honor- 
able actinittal. 

Were this an ordinary case, and had it been 
tried in an ordiiinrj' period, I should not longer 
detain you. But it is sometliing like three 
weeks since some, of the witnessea testified, and 
the Disti'iet-Atkiniey has so confidently claimed 
a conviction at your hands, I. feel it my duty 
somewhat carefidly to review the testimony of 
the witnesses of the Government bearing upon 
the conduct of the defendant. And I feel con- 
fident that, weighing the evidence and consid- 
erinn the facts in the light of those rules of law, 
to the benefit of which. every man is entitied, 

fou cannot but agree with me in the conclusion 
have formed. The first witness was Jen- 
nings. 

Jennings says, Defendant came into the room 
and talked with Lowe; — I have taken great 
pains to give this testimony accurately. Lo 
asked him to assist him. He refused, and s! 
wc might as well giva him up, for " we are t 



fermlned to have him any way." On cross- 
mination, the same witness says the defend- 
said, " for they are dotennined to have him." 
You all recollect the difficulty we had with this 
witness in iastening him to any tolerable degi-oe 
of accuracy in his statements, and that, in his 
rammar, there is no such thing as the fii-st per- 

Mv. Lowe stated (hat while he was talking 
'idi Langston the train passed Wellington. 
That this was their first interview. Arid by 
other witnesses it was ascertained that tho train 
passed at 5;I3, P.M. Lowe further says that he, 
seeing Langston in the:crowd, and having known 
liimwell at Coltimbusasaprudent, discreet, and 
well-disposed person, sent for 'him to come up, 
believing he could be persuaded to intercede 
with the crowd to regard the law and disperse. 
There is no proof that Langston was in this 
room — the room where John was — witli 
Lowe eithoi" before or after this interview, 
during which the train passed. It is proved 
that he was in that room only then. And that 
when nay one testifies that he tliinks he was 
seen going up and down that house at other 
times, such testimony is altogether unsupported. 
And Jennings! would be least of all reliable 
upon such a point. He has been proved to have 
made already too many glaring mistakes and 
exaggerations. In the matter of the langua^ 
Lan^ton used, for instance, he shows well 
enough to you that he is utterly unable to state 
any material point with accuracy and certmnty. 
At what time this tallc was be is n't able to 
tell you, but thinks it was but a short time 
before the rescue, not more , than half an hour 
or so ; while Liowe swears positively that it was 
while the train was passing, an hour and a half 
or two hours before. So he tries to locate it 
upon Lan"ston at a time and place when Lang- 
ston could not have been there at all, and when 
Lowe himself swears he was not there. So that 
in all tliis confused and worthless testimony of 
Jennings, there is nothing to implicate Langston. 
at. all. Again, Lowe, who knew Langston 
well, swears he didn't come into the room at 
the time of the roBOue ; ofhera swear positively 
that no one came in ; and yet Jennings is quite 
sure he saw Langston come in I Doubtless ho 
was one of the immortal fifteeii tiiat came in 
through that window! what confidence can 
any one place in such a witness V He soberly 
behevea, ho tells us, that ten or fifteen came in 
through that attic window, when the ladder 
was put up ■ and eveiy other witness from out- 
side and inside swears positively that no one 
went in at that window. And so he thinks a 
crowd came in at the door, — and I believe 
Mitchell does too,— and hustled John out, 
while Lowe and all the rest say they saw no 
one come in ; but that the two or three wlio 
were in the room all the time went out with 
Mm ! That " lick " on the head seems to have 
very dangerously affected his optic nerves I 
"■■"'"' Langston was there, tliinks he 
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was tliere more than once ; is n't certiua about 
it, and can't t«II any tiling tbat waa said. 

Waclc saw Langston about in the crowd, but 
doesn't remember any thing that he (Lang- 
ston) did. He was acquainted with Langston ; 
testifies to the detail orwhat was eaid and done 
by others, but can remember nothiu" that 
Langston said or did, and is quite unable to 
charge him irith doing any thing to favor the 
rescue. And that nothing could give this Mr. 
Wack so much pleasui'e as to testify to kay 
thing that would seem to impiicate any^of these 
defendants, we all knew long ago. The rela- 
tion which he sustains to the people of Oberlin 
is too peuuliar to allow hira any other fueling, 
lie is an important witness for the Govern- 
ment ; ho was one of the first at Wellington ; 
was there from the beginning to the end; saw 
the whole transaction; knew Langston perfect- 
ly well ; and yet even he dare not say that he 
saw anntliin^ in his conduct that would impli- 
cate him with the rescuing part of the crowd. 
A willing witness for the Government — none 
could be more willing — saw Langston often 
through the afternoon, — watched him closely, 
— ana cannot lisp a syllable against him I Isn't 
there something significant in such a state of 
things, Gentlemen of the Jury i" And Mr. 
Wack says, as all the others do, that the crowd 
was a very promiscuous one, made up of all 
extremes of sympathies ; that there was no con- 
cert of action oven among the rescuers, but 
every maa was acting for hunself. 

Wood testifies that he saw Langston some 
time in the afternoon sitting on a box, and that 
accosting him, he asked him how things were 
getting Song, and he replied, "Tliey've turned 
out well." Then witness told defendant tliat 
" there were papers got out for the Southern- 
ers, but the constable would not serve them 
without indemnity bonds," to which Langston 
replied tliat " they would have him any way." 
Now who did he mean by kirn ? John the ne- 

Eo, about whom nothing had been said, or 
>we the Marshal for whose arrest the warrant 
had been issued V It is for yon to infer. Gen- 
tlemen i and you will say that the lattet infer- 
ence is the only natural one. Nothing could 
be more violent than the other. 

And now I understand the District- Attorney 
to claim, that, if a person learning that some 
one has been arrested and seized Jna suspicious 
manner, and so fiimly believing that the seiz- 
ure is contrary to the laws of the State as well 
as unauthorized by any law whatever, as to be 
ready to affirm such belief upon oath, calls for 
or adiiises to a l^al inquiry into the facts c^ the 
seizure, by state process, before a state magis- 
trate, no matter who the magistrate be or bow 
suspicious tJie circumstances of the arrest, if the 
claimant professes to act under United States 
authority, — such call for or advisement of aueh 
legal inquiry hy such State Tribunal is nothing 
short of TRRASOW, being r—-* — '"-'- ' 
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not for you to decide upon as jurors, but for the 
ConrL But it must go to you, Gentlemen, to 
show you to what straits ie prosecution are 
driven! And, your Honor, if that has come 
to be the doctrine of the Courts, I apprehend 
that it is something totally new in law. For it 
b not claimed that the boy was in the custody.of 
the Marshal, but the charge Of the indictment 
is that he was in the custody of Jennings a8 
agent, and of Lowe as his assistant. Not in the 
custody of Lowe as marahal. And if for call- 
ing for the legal investigation of sucA a custody, 
a man is to be held gmlty of- Treason, I under- 
take to say that it is worse than any construc- 
tive Treason that was ever known in the dark- 
est (^es of English tyranny. 1 will not argue 
so monstrous a proposition, bnt leave it for you 
to decide. Gentlemen of the Jury, so far as it 
is for you to pass upon it, under wliat I am sure 
mu^t be the instructions of the Court. 

Wood ftutlier says that he saw Langston 
near the back door shortly before the rush wm 
made, but that he was neither saying or doing 
any thing, and can't si^ whether Langston 
went in or not Now Wood is evidently misr 
taken as to the tuaehe saw Langston, if he 
saw him at all, in the crowd who were tiTiag 
to enter. Now the rush was made while Lowe 
was reading^ the warrant. When Lowe came 
down with Fatten and Meacbam to read the 
warrant they passed out at this back door. 
But Wood, you i-emember, saw nothing of th£tt 
transaction, neither ■ Lowe's coming down nor 
the reading. It is clear ho must have been ab- 
sent at the time of the rush, or at least for some 
time previous thereto. Agfun, Howk and Ben- 
nett both saw Langston about the. time Lowe 
came down, and he was then in front of the 
Hotel, so that Wood cannot be correct as to 
the time. He undoubtedly saw Langston, for 
he was perfectly ubiquitous on that occaaon.; 
but even Wood can li^ nothiiig to Langston's 
charge. For the purpose of testing the logic 
of the prosecution, let us suppose that this Jel- 
low Wood was on trial instead of my chent ~ I 
am dmng injustice to. my client, I know, by 
suppo^ng that such a man as, this Wood capa- 
ble of filling his place for a moment — but grant 
the supposition for the sake of tlie ai^ment^ 
In the first place, if arriugned here, he certainly 
would n't have much to Drag of in the way of 
color. And I apeak of this, because in the eyes 
of the District- Attorney the fact that a colored 
man, — no matter if, as in the case of mjr client, 
the tinge in his skin is scareely perceptible, — 
was in the crowd at Wellinffton, is proof con- 
clusive that he was there witn an unlawful pur- 
pose. But it is not claimed that Wood went 
there with any unlawful purpose, — the very 
contrary is boldly asserted. And yet this man 
Wood went to Wellington in great haste — 
among the very first — swears lie was greatly 
excited, — cannot jjive any good reason for 
going, — bustied about there wonderfully, — 
spoke to John on the platfonn,^inade more 
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noise than any other man in the crawd, — at 
the timp the rush was made and John rescued, 
ran across the road for another ladder after 
ono bad boon fordbly thrown down, — says it 
was a very heavy one, but it seemed light be- 
cause he was very much excited, — set it up 
agEUnst tiie balcony and sprang 6a to go up, — 
a man, pointing bis pistol, threatened to shoot 
Mm dead if he did n't sto^ — told him to shoot 

and be d d, — rushed right on up, — and 

so on all the afternoon ; helping the crowd 
and intensifying the excitement by every 
means- in his power ; and yet he sweara here 
himself that he knew all the time that John 
waa a slave, and wanted to go back to his mas- 
ter; ^ftir John liad worked a good deal for lum 
i^id ttrfd him ail about it ! 

And now I ask, if this man Wood -was on 



ease be made out against him tlian against the 
defendant? Could not the District- Attorney 
triumphantly clMm that Wood was a man of 
color, — that he re^dea in Oberlin, tliat ho 
■went nine miles to-look after a feUow-cUizen, 
fliat he mingled with Hie unlawftil crowd both 
at Oberiin and AVeUmgton; that he moved 
about in the crowd, contributed to tl:e excito- 
ment and helped in the rescue, well knowing 
that John was a fugjlive and held in lawful 
custody ? It is clear, however,' that Wood took 
no part, either in tlioiight or deed in the res- 
cue. His despicable brain conceived no such 
laudable act as that I state the ease amply to 
show that all the acts which the District-Attor- 
ney claims as proving guilt, are consistent with 
perfect innocence of the ehai^ in the indict- 

: The next witness was Wheeler. He says he 
saw Lanjjston, beard him advise the crowd 
keep quiet and use no Tiolence, but resort 
legal weastires, and that the only legal way to 
rde&se John was to obtain a writ of habeas cor- 
pus. AM so impressed was Wheeler with 
Lfmgston's conduct that ho says he testified in 
tjte fimner trial that if every one bad acted like 
Lftngstoo there would have been no unlawful 
proceedings. Now, Gentlemen of the Court, I 
shall charge you, that if you find this defendant 
in thus advising a toal investigation as to the 
custody of the Sieged fugitive, was guilty of an 
unlawful interference, as cliumed by the Dis- 
trict-Attorney, then, indeed, are the labors of 
' this defence at an end. ■ 

But no authority has been shown for such a 
monstrous doctrine, and I have no fear that 
such will be the instruction given you. You 
are to look at this conduct of the defendant as 
U^on his other acts, for the purpose of detei^ 
mining his purposes, and whether or not he was 
idenlJQ'ing himself ^witU those who were there 
for an unlawful object. We claim that this con- 
duct of the defencbnt shows beyond doubt that 
he was in no manner connected with the un- 
lawful crowd, nor in any manner identified with 



them, but that he came there with a lawful 
purpose and sought, so far as he was able, to 
caiTy it out. Remember, Gentlemen, this wit- 
ness is one on the part of the Government and, 
that when they prove his peaceful acts, the de- 
fendant should have the whole benefit thereof 
The next witness was Charles Wailsirorlh. 
He says that be met defendant in the building 
up stairs and asked him if the papers were aH 
ri^t; that Langston replied, that it made no 
dinerenee whether the papers were right or not, 
that they were bound to have him any way ; 
and be saj'S he thinks Langston went up and 
down stairs three or four times. But this wit- 
!ss says he left when the train came in. You 
ill remember that the interview between Lowe 
and Langston occurred while the train was pass- 
■ig, and that tliat was the first time Langston 
ent into the hotel. It is therefore doubtful if 
lis witness saw Langston at all, but if he did, 
wliat does flie expression he cl^ms to have 
heard prove? He does not statu whether this 
a determination of Langston's or simply an 
expression of opinion by him as to the feelings 
of the crowd, just such a declaration as Lowe 
or Jennings or Davis or Wheeler might have 
made without anyiraputatioil. Why not Lang- 
well? Is it because he is a ni^er? 
The District- Attorney doesn't eltum that Lang- 
ston was openly aiding the rescue, but was " en- 
gineering it firom beSnd." Oidy by assuming 
tbe defendant is guilty, and that he was lying 
when he ailvised resort to legal measures. Only 
by miwnterpreting Lis every woi-d and look can 
ypu by possibility find hun guilty of any par- 
ticipation in the rescue. I have no fear that 
when a man's conduct appears fair and honest, 
you will torture it into lyiti" and deceitfiilnesg. 
Marks saw Langston at Wellington, but al- 
wap found hun quiet and ^ill ; neither doing 
nor sayittg any tlung. Now Marks, too, is an 
Oberlin witness for the (Jovernment, — knew 
Langston well, — was by when Wood had his 
conversation with Langston, but it made so lit- 
tle impression on his mind that he cannot tell 
any thina that was sidd. He came with Wood 
and Wa3c, among the first, — was there con- 
stantly till tlie rescue was over, — saw i.,ansston 
frequentiy, — has no more sympathy for niggers 
or Republicans than Mr. Wack or Mr. Wood, 
— - and yet cannot say tliat he saw any tiling in 
Langston's -conduct that favored the rescue. 

Halberl saw Jjangston at Wellington, and 
tliints he heard him talking about a paper to 
secure the constable. He understood that the 
object of the warrant in the hands of the con- 
stable was to secure an investigation merely, to 
asuerttun whether or not the custody was a le- 
ffid custody, and that Langston was advising to 
Sie serring of the warrant for that purpose. 
This young cenileman is also a Government 
witness, brou^t here by no means thus to ex- 
eulpate, but to convict the defendant. The Gov- 
ernment, therefore, find themselves forced to 
abandon the case, or else to claim that ibis ad- 
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■rice as to the service of tbe warrant was a mere 
cover or subterfuge, or was illegal and revolu- 
ticBiarj-; — but we apprehend that the Court 
■wiil, in due time, relieve tbem from this latter 
position, and instruct you more in accordance 
with reason and law. 

BaiieT saw Langstou at Wellington advising 
only legal measures, and doing nothing what- 
ever to excite the ci'owd to a forcible rescue. 
IJc thinks he saw him stand at one time with 
bis hand upon a gun, but has no' reason to be- 
lieve that vt was Langston'a giin, nor does he 
know that it wag not. It is said rfiat when sent 
for to go up to Lowe, he left the gun with, 
handed it back to some one, and went tip. ii 
anned, and at uo other time during the afte 
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And I take it that the testimony of this witness, 
Barber — called by the (Government — a can- 
did and fair witness, whose testimony is strM^ht- 
ibrwai'd and clear, should have great wei;iht 
with you; and that since ho swears positively 
that L,angstiHi acted constantly as a peacemaker 
when he acted at all, you slioold well consider 
the remarkable concurrence of his testimony 
■wifh that of the other Government witnesses al- 
ready mentioned. 

Scivtes swears that he heard Langafon talk- 
ing with Watson, up stairs, about a, habeas cor- 
pas, and saying that it was too late to send for 
it, because ti-oops from Cleveland had been sent 
for, and would arrive by the 5 o'clock tr^n, 
Now can you believe Sciples, when Watson 
Bweara positively that he had no conversation 
with Langston upon any subject whatsoever, in 
any part of that building during that day ? I 
neeif say nothing about Sciples' cdaracter, when 
he has already, in your presence upon the stand, 
acknowledged. himself to be a liar, and has 
been impeached here by half a dozen of the 
best citizens of Wellinccton, who declare him to 
bo notoriouidy untruthful and unreliable. And 
as to what he saj^s about seeing Langston go up 
stairs with Watson, just befiire the riiscua, he is 
as posatively contradicted agiun by Watson, and 
is entitled to no sort of credit. 

Bonny says that Cummings said to him, that 
if he would open that door — the front door 
— Langston would give him five dollars. But 
he does n't cltum that Cumnungs was authorized 
to make any such statement, or that it was any 
thing more tlian an expression of private opin-; 
ion, and what the grounds of that opinion were 
he does not pretend to know ; nor does he say 
that LanjTston knew or heard of the offer. 

Rqptouh' appearance alone is abundant un- 
peachment of his credibility. Full of concmt, 
overflowing with airs, and anxious only to dis- 
play Ilia wonderful sd£ Ho swears that, at a 
certEun time, he was ■guarding the back-door, 
when it was shown that, at that tjme. Fay and 
Davis were guarding it, and he was not. And 
he undertakes to make us bplieve that Langston 
said, half an hour after the train hi ' " ' 

that tlicy must have him eoon,:'Or 



■irould come with the soldiers 1 And every 
other statement he makes is equally absurd and 

Tedible. He cldms that Lan^toii came at 
._j time the rush was made. We have pre- 
viously shown that, at that time, Langston was 

front of the hotel. 



THIKTEESTn Da T.- 
Mr, GitiawOLD continued : 1 was proceediiw 
with the testimony touching the conduct of 
Langston at Wellington, The next witness was 
DaviH. What was bis testimony ? Why, he 
thinks that Laj^ton was the man that was with 
Patton, when Patton had a convei-sation with 
Ijowe, which Lowe thinks was before the read- 
ing of the warrant, and which Patton swears, 
positively, was afterward; but Lowe and Fab- 
ton agree in contradicting Davis, liat Langston 
was not with them, but it Was a man by the 
name cS Griilin, whom ndther of them knew, 
and who claimed to be a stranger paaiang 
through! the place on.'bis journey. 
. 1\'e now come to the only remainin" witness 
who testifies as to what Langston said, and, as 
I take it, must be ahiiMit the only witness the 
Oovemmentwill undertake torelyupon. And, 
as I view it, without Hs testimony — I refer to 
Sir. Lowe — there is no evidence that would 
weigh a feather against the defendant jf this 
were even a cmil instead of a criminal suit. I 
do not deny that, if Mr. Lowe's testimouj' were 
coiTcet, well supported bj- collateral evidence; 
and conastient with itself^ it would tend strongly 
to connect the defendant with those engaged in 
the rescue of John. But Mr. Lowe has been 
proven to be so uncertain a iritness, his mem- 
ory shown to be so utterly at fault, that, when 
' undertal;ea to chai^ this defendant hy a 
igle expression, and that expression being at 
_nance mth the defendant's T^wle conduet, 
when the whole ■ thing rests on (he accurapy of 
BIr. Lowe's recoHeotion of a particular word, it 

to me great caution should bo used m 

taking the statement as trtie, and that the de- 
lendanfs liberty ought liot to be talten avray 
from him on such testimony, Mr. Lowe saj-s; 
" ■' ' ■ think I 



it word for Langston 






expressed hiiuaeif satisfied. I fold him I 

wanted him to go down io the crowd (this was 
the only conversation we had when others were 

Ei-esent) and infonn them of what I had told 
Im. Langston said he would go down and do 
BO. Think this was about 5 o'clock; The train 

gassed while we were talking, — remember this 
iatinctly,— it passed nearly tivo hours before 
flie rescue. He went down and was gone some 
twenty minutes or more ; came up and called 
Bie oiit into the little room, ■r-ve two were 
there alone, — said he had talkeil to the croivd, 
but could do nothing with them,— they were 
bound to have him exxy how, — asked me if I 
could n't get Jennings to give him up peaceably. 
I told him it was no use to tallt about that ; we 
should hold him as long as we could. Langston 
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said lie VBs ansioug to have a eominitfeo go to 
Cotarabus with us, but the people below would n't 
hear lo it, and so he wanted me to get Jen- 
nings to give him up peaceably, because he 
did n't want to see any trouble. When I told 
Langstou that we should hold on to John as 
long as we nould, he rose up, and turned to go 
away ; as he rose up, he said, ' we will have 
him any how.' I was surprised at this, because, 
up to this moment, I confidently believed he 
was workiug for us." Now tbis is the obief tes- 
timony upon which the Government relies to 
show that the defendant was identified with the 
rescuers. 

It_ all turns upon a single word. The pros- 
ei^ution claim that he here showed " bis cloven 
foot," and expressed bis own determination, 
liat all his words of jieace and feimess 
'"" that filing to deceive be was ready 

however, Mr. Lowe is mistaken 
„ word it changes the whole face of 
the matter. If he simply said "they'll" have 
him any how, as be had before stated to Lowe. 
it would have been duly an expression of opin^ 
ion aad not a determina^on. Is a man's liberty 
to be taken away on merely the accuracy of 
Mr. Lowe's recoUecfion of exact words a man 
uttered at a particular time ? Did Mr. Lowe 
stand before you as a perfectly candid and 
trustworthy witness, it would be going a great 
ways to stake a whole ease on bis recollection 
of a particuLir statement. 

Even in a civil case his testunony should be 
received with great caution, for yon all know 
that verbal admissions are most doubtful testi- 
mony. With the permission of the Court let 
me read to you what Mr. Greenleaf says on 
this subject 1 read fiwm Greenleaf s Evidence, 
L 258, §200, "with respect to all verbal ' 
missions it may be observed, that they ougl 
be received with great caution. The evide 
consisting as it does in the mere repetition of 
oral 6ta.tements is subject to much impetfection 
and mistake, the party himself either beinj 
misiofonned, or not having clearly expressec 
his own meaning, in the witness having misun- 
dei'stood him. It frequently happens also that 
the witness by unintentionally attiring a few 
expressions really used, gives an dfect 
statement completely at variance with what the 
party actually did say." Now the cham-e un- 
intentionaJly of a single word, instead of a few 
expressions by Mr. Lowe, gives his testimony 
an entirely. iSfFerent character. The rule I 
have read la applicable in civil cases, how much 
more should that caution be exercised In a 
criminal case.' This is the rule given when the 
witness is perfectly honest, ununpeacbed, and 
endeavors to tiio best of his abilit)- to fell the 
trulb. But where a man's liberty is staked 
upon the recollection by a witness of a single 
word, when that word is inconastent with the 
whole conduct of the defendant, when tiiat 
witness has been contradicted by numerous 
other witnesses, on other material points, when 



his memory is proved to be nncertain and inac- 
curate as to transactions much more prominent, 
It seems to me that this caution mentioned by 
the writers on evidence should by all means 
^ve way to prompt rejecHon ; and I cannot 
doubt that your verdict will prove that you do 
not difii!r with me here. 

Why, there is not a single occurrence which 
Lowe bas undertaken to state here in which he 
has not made positive statements which were 
contradicted by the most reliable witnesses, on 
material points, and these have as irfien been 
witnesses for the Government as witnesses for 
the defence. He says he was all the while pei^ 
fcctly cool and collected, and ought thereJbre 
to be believed. This does but make matters 
seriously worse. For if he were excited, as 
other witnesses confess they were, and every- 
body was, there might be some sprt of apology 
for bim ; but if as he claims in the midst of all 
this crowd and excitement and imminent peril 
— as the prosecution have labored so hard to 
show there was — be alone was cool and col- 
lected, and yet can tell nothing straighter than 
he bas done, he fatally impeaches himsetf as 

aay the least To say tliat a witness making 
such pretensions, who is contradicted on the 
plainest points by the united testimony of such 
men as Howk and Bennett and Patton and 
Cowles and Dickson, — I say wjien the Govern- 
ment undertake to put such a witness forward 
as so reliable that the liberty of the defendant 
may safely torn upon his accuracy of memory 
about a single xeord, — tbeyare going, as your 
verdict, I take it, will teach tbem, considerably 

I beheve I have now gone through with the 
Government's testimony in this case as to what 
occurred prior to the rescue. They call the 
ik to show tliat the defendant took 
part in a meeting at Oberiin, after the rescue 
had been effected. Mr, EDs says he heard 
Langston say something there, but he can't 
recollect what it was, only that ho said some- 
thing about the affiur at Welhngton. And 
because he does n't give down lo suit the Gov- 
ernment, he meets with not the most gentle 
treatment at their hands. It is a littie odd for 
counsel to abuse their own witnesses, but we 
.ust remember that the Distrid-Attomey is in 
very tight place. 

Warden heard Langston in the evening. He 
says Langston gave a statement of what took 
place at Wellington. He heard him make no 
reference to bunself that would implicate bim- 
"^If as having had any liand in the rescue. He 
lys fiirther that there were other men there 
ho took no part in tlie rescue, who could give 
as clear a statement as he did. 

Philip Kelleij. (And in connection with this 
testimony of Kelley, I would have you refer 
again to the testimony of Lowe,) Kelley says 
Lone sent for Langston and asked him to assist 
bim to pacify tbo crowd, but Langston refused 
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aThe Cp^Uself satisfied with the au- told hm f^^Y ^^ "*' "ZIT «t ln£ 
..■'.. , .•:_.. ■_:_ .„,i :.„A lA «/, down and seemed bound to rescue the boy at all haz- 



thoiity shown him, and promised 
and see if he couldn't persuade tie crowd 
regapd it ; so that Lowe believed up to the last 
moment of the aet-ond interview, when he 
heard the word " fue," as he thinks lie did, that 
Larigston wsb working for him, as against the 
rescuers. " So neither do these witnesses agree 

ijflntui says tliat Langaton made a speech at 
Oberlin, and i-ecited what had been done at 
"Wellington, without in any way referrinj; to 
hiiiiself ] think it is Lyinan, also, who testifies 
that, while Langston was speaking, some one 
Ktid, "Mention no names ^ but another wit- 
ness saya that this waa while Lincohi was 
speaking. 

The other witness, and the one upon whom 
the Government place gi-eat reliance, is this 



Gcinlon. Now it is some t. 
fiod, but you remember how confused he was 
in every "thing. Ho said Shipherd called for 
cei-tain groans and cheers, and then Langston 
began to speak, at once. But, on cros^exam|- 
nation, it appeared that, between Shipherds 
calling for groans and cheers, and Langston's 
hemnning to speak, half an hour had escaped, 
during which the witness went to the post-office 
and back, and when he came back he found 
Langston speaking on the other side of the 
Bti'eet, in an entirely different place. And he 
saj-3 that some time during Langston's speech 
some one asied, "Have you got John?" and 
he said, "We have." But no one who heard 
Gaston's testunony, confused, mined up, discon- 
nected, uncertain, self-conh-adictory as it was, 
but felt sure that the witness neither knew 
what he had heard at the meeting, nor what he 
was testifying to here on the stand. Indeed, 
this was evident in what the witness, said in 
rei'ard to what he heard about Marshal Dayton 
at'tjiat meeting. He would have you believe 
that Langston spoke of Dayton's " puttingdown 
tie railroad ti-ack, his eoafr-lail sailing in the 
wind," to use the elegant phraseology of the 
learned District-Attorifty, " like a stub-tailed 
bull in fly-time." It is clear that Dayton, was 
in no way connected with the doings at Well- 
. ington; that Langston at this meeting only 
gave a detail of what had happened, not iden- 
tifying himself in any manner, but simply 
stating what he had witnessed. 

According to the testimony, then, this defend- 
ant was at VVellinnton ; but whence lie came 
there, or how, or for what purposes, tlie Gov- 
ernment do not show, 

Therefbre, according to the law, we presume 
them to have been altn^ether lawful._ He 
found, on arriving there, that John was in cus- 
tody, and embraced the earliest opportunity to 
inquire by what authority. Gett: ""—«.<■ 
he advised strenuously gainst the u 



ards. And then at Oberiin, in response t _ 
call of the community, he gave an impailial 
statement of Ihe occurrences which he had wit- 
saed at Wellington. 

Gentlemen of die Jury, will you for one 
moment think of saying that swh conduct 
makes bun amenaMe to thcBMna and penalties 
of the Furtive Slave Law ? 

In the case of Giltner n. Gorham et al, re- 
ported in 4 McLean, 402 seq., and cited by 
*i-e District-Attorney, where the testimony 
:ainst Gorham was vastly^ stronger than in 
...is case it has been agiunst Langston, the 
Court Uud down the law thus, ■p.'423 : ■ " If 
from the whole evidence it shall apiwar that 
Gorham and ComsCock and Herd, the other 
defendant, went upon, the ground with_ a view 
to preserve the peace, and they, nor either of 

them, while on the , ground, said nor did_ any 
thing to excite the creWd to oppose the seizure 
of the fiagitives for the puipose avowed; and 
especially if the tendency of thdr acta was to 
ftltay the exdtei«ent without encouraging the 
rescue of. the fugitives, they ai-e not guilty as 
charged in the declaration." 

And this, yoiit Honor, I take to be the law 
applicable to this case. 

The iurv in that case disagreed, although it 



was in a ciW ease, where it is not required .thai 
the proof shall be " beyond a reasonable doubt,' 



iC of foree. 



but simply a " pi.f 

It certainly cannot be claimed, tiicn, that this 
defendant was there using violence, or cneonr- 
.^nrr others to use violence. But he most ccr- 
:tain^- — with whatever motive he came, and 
concerning .that we know nothing — wlulo 
there expended all hb influence to allay excite- 
ment and prevent -violence, aceoi'ding to overj' 
one of the . Governmentfs witnesses. There, is 
another matter out. of which they seek 'to 
charge him; to wit, that he implicated himself 
by expressing joy that Jobi had escaped, — was 
caiiied off from the custody of the Eentucki- 
ana. Now, aa I consider it, Gontlemen, the 
bare statement of the. DiBtrictrAttomey that 
Langston " gloried over tlie rescue," can hardly 
go to you as testimony; because the learned 
counsel for the Government b not a witness in 
He says that Langston gloried over 
iti^but his iritnusses have not said so. That 
there were such cxpres^ons in the crowd, is 
altogether likely ; but I believe noneof them 
have yet been attributed to Langston individu- 
ally. The District- Attorney's favorite " com- 
mon responsibility" doctrine can hardly be 
stjutched to cover as much ground as this. 
And even if he had expressed himself gratified 
at John's escape, forgetting for the moment the 
"awful wrongs done to a violated law," he 
would only have done as the District-Attorney 
himself, and your Honor, and every one of 
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yon, Gentlemen of the Jury, would I 

too, if there had been a spaA of hiimanity left 
in jour bosonis. I take it, that the impulses of 
onr better natures are such, ■ that, because a 
man rejoices over the escape of a brother 
from (hat bondage to which no higher p 
nor greater light than brute force has bound 
him, even if the law has been violated, 
cannot safely be set down as necessarily 
anarchist and a traitor. Laws, to elium the 
i-espect of good jnen, must' be good ; as must 
the men that make and the Inen that execute 
them, 60 long as nothing of human creation is 
uifallibie. And let us thank God if the noblest 
impulses of the human heai't are 
that no cruelty of law itself can chain tLem 

I believe, these are all the testimony bi-onght 
foi-ward by the Government. Their chief re- 
liance is upon declarations wliich they claitn go 
to identify tlus defendant with the rescuers, 
and j'et these are- almost without exceptit 
cases in -wbich he was ■ nd^iising a resort 
lej5al measui'CB, And in ■ nO case have the 
■witnesses been willing tb hold themselves re- 
sponsible for the exact language. 

Let US look back for a nvMncnt — to sLi 
the remai'kable harmony among the' leadl..-- 
witnesses for the Government — to the speecE 
of John irom the balcony. -That John went or 
was taken out there, seenw to bo agreed. But 
beyond that nothing For Jennings don't 
know as the boy reaUy said any thing, or jf he 
didiwbat it was. Tlie rest agree that he said 
something, but differ the jioles apart as to what 
b was:. . llitchell, Davis, Lowe, and Watk, 
each unduitalce to give a vewion of the dis- 
tinguished gentlemarfs remarks,' and yet no one 
hearing .them se^jarately would in the end 
believe either, bo ntterly diverae are their i^ 
memhrancfes. , SoroewhereiliaVe eollafed aiid 
compai'ed these different versions, but cannot 
laym7l"^"<^ upOh.the paper now. And yet, 
all Ct these undertake to mve very nearly or 
pi-eciseiy John's woidsj thougli they differ 
almost as widely with theuKelvos on eross-exami-- 
nalion as they do with each-other on theexami- 
iiaiion-iu-dliie£ And now the prosecution 
will ask -y6u, Gentlemen, I suppose, incredible 
°° ■" """''■' -"em in any ordinary case, to con- 
1 upon : such testimony, and the 






nthe 



absolute integnt;^ and inlallibility of Mr. Lowe' 
memory of a single word, in a conversation 
where- no One can differ with him except the 
defendant — who is debarred from testifying — 
because no one else heard it i the only instance 
in which he has not been impeat-hed. It segma 
to me. Gentlemen, but I may be mistaken, that 
this is a manifestation of zeal required of the 
gentleman neither as a lawyer nor as a pnwe- 
cuting officer. I cannot account for such an 
anxie^ to oonviot. It is not his business to 
convict every person merely suspected of i^rime. 
r instituted mere))' to punish. 



CouHs ' 



but to see thai justice was done alike to the 
law and the prisoner. In one sense, every 
person charged at the bar is to be considered as 

B.rt of the nation, which is represented by the 
istrict- Attorney, and I trust be will not foi'get 
that pei'secution is not laudable zeal in ftie 
pei-fbnnance of duty. 

I have gone thi'ongh with the testjniony on 
the part of the pi-osecution, and I need not 
refei* to the testimony of the delfendant's wit- 
nesses which is fresh in your recollections. 
Ei-om firstto hist it appeare that Mr. Langston 
was laboring to pitmiote peace, to prevent 
violence, urging the crowd not to use fin-co but 
to confine tliemselves ^ictly to lawfuf meas- 
ures. The attempts to prove the statements of 
defendant conti-ary to this, and identifying him- 
self with those uang force, are absuiii and 
abortive, the alleged statements being incon- 
sistent in themselves, and the witnesses either 
contradicted or impeached. With gi-eat pleas- 
ure, thei'efore, Gentlemen of the Juiy, I com- 
mit; the interests of my client to your keephig, 
confi'dently believinn Omt yoa niU lay aside all 
prejudice to hig color, that you will give the 
tesdmOny a fair and candid examination, and 
that the defettdant will receive at your hands a 
prompt and honorable acquittal. 

[It being, already three O'clock, and flie 
afternoon of a Saturday, the Court ailjourned 
until Monday morning. May 9th, at nine 

FotruTKESTii Day. — mobnisg skssios. 

Mr. Backus opened his ai^ument for the 
defence. 

[He begged the indulgence of tlio Court and 
the Juiy, as he was laboring under severe in- 
disposition, aijd must speak under great disail- 
vantage.] 
Geiitlemeii of the Juiy ; — 

The disposition of the issue now before you 
will depend upon the feuts wliith have been 
brought out in the long examination to which 
you nave limned. Much of the evidence in 
tlie case has been ably analyzed and commen^ 
odujxiabymyassoti^; and so far as my own 
jud^nent is concerned I sliould be willing to 
suteiit' the case to you, and with confidence 
t your hands a vei-dict of acquittal. But 
that my tlieiit would not be satlsfted ; 
that those wlio arc with him, and whose inter- 
in this case ai-e similar to his own, would 
be satisfied without a stiil further examina- 
in accordance with the usual practice of 
the facts in evidence. I only wish that I were 
in a condition, in regard to health, tliat would 
better enable me to discharge the service whiob. 
they ex]>ect at my hands. 

■ It need not be said that this case is new; 
that around it are clustered circumstances 
which are not usually connected with cases at 
(his bar. 'It need not be said that it is a pecu- 
liar case, and that political considerations enter 
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laigelj" into its facte ; — not the considerationa 
of comnibn partisan po1idi:s, but policival 
tions that aSect the natjon at large, 

The charge against the defendant is based 
npou the statute which is clEumed to have been 
passed to make effective the Constitutional pro- 
vi^on fiiT the reclamation of fu^tives from ei^r- 
■vice. The offence, here charged, then, is a 
political offence. The defendant is : charged, 
not nith the biieacli of a moral, but of a legal 
rale. He is not charged with the commission 
of one of those frinies at wbieh Humanity re-; 
volta. He is not chafed with one of those 
acts upon which the wnolo world has always 
looked as Immoral and infamouq.. He does not 
stand before j'ou accused ol' the comiiiission of 
any thing which is in itself a. crime,' but with 
an act which is only a crime; because . the law 
declares it is. And if he be found . .guilty as 
uhairaed, his character will not be affected as is 
hiaiAohas been convicted.oftheft.of arson, or 
of murder. There is not one of you. Gentle- 
men of the Jury, who would look upon him 
after conviction as you would look upon a thief, 
or one convicted of a moral wrong. 

The motives which lead to the commission of 
these two classes of Crimea are ■mdely different. 
That of the one is selfish and base, and usually 
impels to action tbe low and degraded; and. 
subserves ends baao in themselves. The other 
ia good — acte upon the ^ood — and leads only 
to deeds good in themselves. In one case the 
ti'ansgresBor ia indeed a criminal, and became 
so wirti that accompanying malice which you 
all know constitutes the very virus of crime. 
The other may be a tran^essor, but can never 
be a ciiminal, for he is inspired by the noblest 
of motives, such as all good men approve. I 
do not regard the duty of a jury as the same in 
both classes of cases. In the one, the effect of 
the tran^'ession ia the mere breach of a statu- 
tory provision, the punishment of which is jiB- 
tifiable solely on the ground that the general 
good requires the maintenance of the prescribed 
rule of action. In the other, a law of our 
moral nature ia trampled upon, at the aame 
time that the civil law is violated. In the for- 
mer case, a jury will convict with reluctance, 
although satisfied of the truth of the charee ; 
in the latter, if in their judgment the proof is 
sufficient, their moral duty wilt cordially unite 
with the convictions of their judgment. The 
act chatged here, Gentlemen, is not one which, 
even should you be compelled by the obhga- 
tionaof your oath to find the defendantguilty, 
would lessen him in the estimation of any good 
man. Ywi would trust him as an honest man 
juat as readily after conviction of such a crime 
— for the law calls it, technically, a crime — as 
you woiM before. If you find him obnoxious 
to the proviaons of the statute, you will return 
him " Guilty." We use that odious word for 
want of another, and in its bare technical sense; 
Guilt means turpitude, baseness. But I must 
not be understood as applying any such epithet ' 



as haseness to the act with which Charles Lang- 
ston stands charged before you ! 
■ Now I say, that, in the, case before you, the 
statute must clearly have declared the offence, 
and the proof brought ^to sustain the cliaige 
must be^lain. The. assembled wisdom of this 
coiintry, in the Convention which framed the 
Constitution, could never have intended to say 
that it was moHtlly wrong for a citizen of this 
fi-ee country — a country whose liberties that 
Convention had met to secure forever — to ex- 
tend a helptnn; band to a mortal who had been 
suffering life-long the most cruel and galling 
oppression, or to. aid him in escaping, from sucE 
bondage. They cannot have looked upon such 
an act as wrong in the absolute sense, because 
that would have been utterly- at wa:" with the 
fundamental principles of the government they 
sought to establish. Biit the political exigen- 
cies which were upon them, and which tjiey 
were compelled i to considei*, obliged them to 
make some provision for the porauit and recla- 
mation of pet^ona " owing Service," who might 
escape from States where municipal regulations 
made such aenice legally due. That Conven- 
tion did not advocate the justice of such a 
meaaure, in its discussions upon the subject. It 
simply provided that if in any State there were 
laws subjecting any one class to another class, 
though such laws rested not upon any moral 
right, but only upon phj^cal force, no other 
Stat« should so legislate as to imp^ the effect 
of such laws. For, as the States were all to 
remain sovereign and independent in matters 
not delegated to the General Government, with- 
out such a prevision in the Federal Compact, 
such laws would have no validity beyond the 
limits of the State that enacted them. The 
question was one of Union upon this footing, or 
no Unionat all. The "peculiar institution" 
had at that time no existence in England, and 
wiis wholly inconsistent with the theory of her 
laws; yet the mother country did not protect 
usagamst tlie evil; — and Imay be permitted 
to say, in the language of the illustrious Jeffer- 
son, that she in truth forced it tipon us, in op> 
.position to the remonstrances of the colonies 
themselves. 

But why was it necessary ■foi' a govennnent 
that had thrown off the yoke of foreign oppres- 
and through a long and bloody war had 
mJ to National Liberty, and thus set an ex- 
ample of heroism and love of justice to all man- 
kind for all future generation?, — a government 
composed of a body of men whose every pulse 
beat for liberty, — to make this bard provision 
concerning those who might escape froin another 
and a more cruel despotism ? Why ? It was, 
I repeat, because the question of national free- 
dom, and even of nationality itself hung upon 
that provision. Tnisting too lareelytottelove 
(rf justice, intelligence, and good sense of the 
people, they confidently believed that an insti- 
tution BO intrinsically and pliu'nly evil, and even 
a greater curse to the free tlian to tho enidaved, 
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■woijld soon be voluntarily abandoned by the 
slaveboldinn; States themseJveB.; and with such 
motives and sueh hopes, and under the pressure 
of Bui;h emet^neiea and neces^tJes, the clause 
in question was reluctantly inserted. 
..i!ui 1703 Congress saw fit to pass an act for 
the parpose of carrjrog out this jn^ivision of the 
ConstJtutJou, as wdl as another cltwse' of the 
same instrument for securing .the recaption of 
fugitives from justice. That act stood for a long 
time imaltered, and was considered amply sui- 
. fiiaent, even by the South itself, for the purposes 
it was intended to accomplish, until, in ~ the tur- 
bulent times just prior to 1850, it be^an to be 
claimed that there was .a defect in this legisla- 
tion, and, after long and heated debates, the 
amendatory Act of September 18, 1850, was 
passed. Upon this, amendatory aiit the indict- 
.tnent againft my client is basM. 

Now it is not the place here to discuss the 
propriety of that l^islation.' Congress has 
.fteen declared bythe Supreme Court oft 
United States to have possessed the ' power 
paM this law. . Unquestionably, if Congress h 
..jniiadiction over the subject-niatter, ii was alone 
£Dr it to judge what form its lemslation should 
take. If it have adopted an wnfortuiiate mode, 
the way is open for its legitimate 'rectification. 
The people of the United States hive ifcin their 
powei', whenever they will, to reiitift any legis- 
lation of their representative, and I fcust in 
G04 the .day ,13 not fee distant when that recti- 
fication with respect to tl^s act shall take place, 
in tlie Intimate mode ; — the mode appointed 
by the (Sinstitution, It is not for me to say 
whether Congress was or was not authorized 
by the Constitution to pass the Act of 1793, or 
the mQi"e questionable Act of 1850. The Su- 
premejCour^ within whose province such ques- 
tions leptimately fall, has passed upon thispoint ; 
and so long as.wo' remain' under this -Constitu- 
tion ; so long as w.e are content to abide by the 
Governinent, as it was formed by the adoptii 
of that Constitution j— so long^it seems to m 
we arc bound by the dedaons in the premis 
of this constitutionally appointed tribunal. 
So fai", then, as Imyseli' am concerned; — ai ' 
when I say this I am spealiing for no man b 
mj-selfi-r whatever my own opinion (nay be 
to the. ori^nal question In regard to the co 
stitutionality.of that provision, I feel myself 
bound to reuogutie the authority of the Supreme 



-Court of the llnieed States, to say whether this 
act of Congress be law or not And they hav- 
ingpronouueed it law, I must obey it. 
, There, is a right other than the one- to which 
I have, referred. There is a mode of redress 
other . than that which I have already indicated, 
to which, of course, we have a right to resort at 
anjr time, when thB:terms upon which 
enioy the blessings -—or endure the curt 
this union-— whatever they may be — shall 
Efeem too onerous laiiger to he homo. We-^the 
people of the North.-^ have the right to ove^ 
Jura, if we can, this govemmeut, and to adopt 



, acting, not vnder that Constitution, 
but uj)on those principles which underlie all 
Constitutions. I refer to the right of revolution, 
the ultimate and legitimate resort of people 
who find their goverament too oppresave longer 
to be borne. I shall then, in tiie discussion of 
this t^uestion before you, gentlemen, look to the 
issues tluit are made here under tliat law as that 
law has been construed by the Supreme Court 
of the United States. And, look in c thus at 
these issues, I shall ask you to do that which 
would do in every other case where au in- 
dividual is charged with crime — no matter 
whether that charge be for the commission of 
act that is a crime in itself, or whether it is 
minal only because prohibited by the statute 
I shall ask you to see to it that the prosecu- 
n brings itself within the limits of the provis- 
Ls of .the statute. And I know. Gentlemen, 
that there is licit a man upon that Jury who 
would not prefer to find, it warranted by tiie 
testimony, ftiat i;he evidence before you does 
make a case aij^inst the defbndaiiL I know 
that there, is not a man on that Jury, but would 

F refer, so far as personal preferences Could go; — 
know that the Court itself would prefer that 
I, who is brought here for the commis- 
10 act that is in itself wrong, — of no act 
■that would tarnish the lair fame of the best of 
but for the commission only of that 
which is prohibited by a statute of questionable 
character, inspired to such transgression — if 
he ever did transgress it^-by the noblest im- 
pulses of a manly heart; ^- 1 know, I say, that 
yoii all would prefer that lie Should be found 
not to have been proved guilh'. You can have 
no desire that a man should oe convicted of a 
crime of which he is not guilty; and although 
you may be compelled, after mature delibera- 
tion, to return a verdict agsdnst him' — ^Ivhich I 
am confident yaa never will, whatever your 
■political biases may be, if j-ou have rcgaixl to 
the testimony — I am sure it would be with the 
utmost reluctance tiiat you would find your- 
selves thus compelled to return. Why, it can- 
not be that there is aman intbat boxwhohasa 
"political end "to answer by finding a verdict 
a"ainst this defendant ! — That there is a man 
mere so detiased, so utterly prostituted, as to 
render a vei-diot against this defendant, subject- 
ing him to the pen^ties of B«c7i a law, for the pur- 
pose of being able to say to his brother Demo- 
crat, the party leaders, or to the South, that he 
had firmness enough, that be bad backbone 
enough, to stand up in this case, and on this Ee- 
serve, and render averdict in faiw of Slavery 
and against IVeedom, I You, gentlemen, can be 
actuated by no such desire as ibis! You 
are no such crawling hounds, such lickspitiles, 
such craven rtretches as that! I have known 
you too king to believe this of j'ou. 

Yon have lived too long upon this free 
Reserve, to wish to inflict the paina and penal- 
ties of this statute upon any man who may 
have allowed his O^vn feehngs so much sway as 
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fo render iim obnoxious merely to smpioi 
that he has been rjolating ita pn 
take if, therefore, that ^ou will look 
as at any other, and if you are ( 
find that the defendant is guilty, you will 
find with the utmost veluctance. And I know, 
too, that this Court, if cotnjKlled to pass sen- 
tence upon my client, in otiedienee to the oath 
administered upon assuming the judicial ermine, 
and in obedienue tp the law as it is ibund upon 
the statute-book, and construed by the Supreme 
Court, will with no feelings of pleasure per- 
form that official, act. ¥rom my acquaintance 
■with this Court, and with jou, Gentlemen of 
the Jury, I know that nothing could be more 
gi-atefu! to the feelitup of bo3i tlie Court and 
flie Jury, tlian to feel warranted in the conclu- 
sion that the chat^ contained in this indict- 
ment is not sustEuned by the testimony intro- 
duced. And I think I may say the same of 
even the District- Attorney himself. For I can- 
not beiieve tliat this man whose whole life thus 
far has been characterized by an uncompromis- 
ing love of Freedom, can have become so 
changed wltliin a f^w short months as to I'e- 
joico at the conviction of a morally innocent 
man ; nor can 1 think that the petty triumph it 
minht afford him to be able to report to the 
aufliorities at Washington that the fieaidlies of 
this law had been enforced against individuals 
of certiun poliljcal connections in this neigh- 
borhood, would compensate for the upbr^dings 
of his conscience eoijsequent upon an unjust 
conviction. I kaow it is hb hu^ness, as the 
prosecuting officer, to press the case a^nst the 
defendant, and that it is no part of his duty to 
looic after the defendant's interest. That duty 
belong to the counsel for flie defence. But 
still I have feith to believe that he would not 
wish to go beyond his duty in the matter, and 
bring extraordinary and unwan-antable means 
to bear for the purpose of securing a convic- 
tion. And I believe that I may sa^ the same 
thing is true of his learned associate. And 
though you who are not fully initiated into the 
language and manners of the bar, may have 
thought the bearing of tliese learned gentlemen 



closelyo '" ''■" "" ■' 

bave ina _, _ — . — 

If it be true, then, that the Court, the Jury, 
the District-Attorney ^nd'his associate, would 
rejoice in an acquittal of this defendant, unless 
his guilt be proven beyond a reasonable doubt, 
even if he were by law entitled '. to all tlie 
rights, immunities, and privilege of an Ameri- 
can citizen; then, certainly, as he is not so 
privileged, but is, without reason, deprived of 
the rffihts asserted by the Declaration of Amer- 
ican Independence to belong to all men, the 
anxiety must be tenfold greater on the part of 
all of you, that the penalty of this statute 
should he added to the burden that is already 
crushing him to the earth, only in case of (he 
most conclusive proof of guilt. 



For this defendant, who can count a long 
line of ancestry on the one ade nol of African 
blood, hut wealthy and respectable Anglo- 
Saxon rires, was brought here by his father to 
enjoy the freedom of our State. But though 
personally moral, honorable, talented, and 
every way qualified for the privileges of citi- 
zenship, hy 1;he rigor of your law, those privi- 
l^es Have been wrested from him. 

'And therefore it is that I say; if you would 
reluctantly return a vercMct ^inst any, even 
tlie meanest citizen of An^6-Saxpn blood, 
your reluctance must be ' tenfold greater bv 
your verdict to shut out this man -^emphatt- 
caily a man — from the few privileges yet 
allowed him in thb " land' of the free." 

Did any of you ever travel abroad, and there 
meet with an American citizen, stranger though 
he were to you personally ? and if so, was not 
vour heart irresistibly drawn fo him by the 
knowledne that he was from your countiT', and 
was attached like you to her institutions ? At 
such a meeting did not your heart go out toward 
your brother countryman, and did you not lay 
it open in unrestrained sympathy with him? 
and would you not do for him and claim of him 
what you would neiier do or claim at 'the hands 
of one of another race V 

It may be permitted to tne to suppose, a case 
applicable to' one of our own blood. 

Suppose, then, that there were a State here at 
the fcouth,_ or at the West, or at some other 
place, not included in the boundaiy of our own 
Union, but a neighboring State, with whom we 
had a treaty, by the terms of which that State 
was to dehver up to us fugitives froili service, 
and we in turn were obliged to seize and send 
them back their slaves. And' suppose it were 
true tiiat by some law of that State unknown, 
perhaps, to the makers of that treaty, every 
man of Anglo-Saxon blood were sulgeet there 
to be reduced to slavery ; that every American 
citizen, finding his way into that' territoiy un- 
der certain circumstances, wei'e subjected to bo 
reduced to bondam for life, — and that such an 
Anglo-Saxon, such an American citizen — one 
who had been a dtizen and had expatriated 
himself — had been thus seized and reduced to 
servitude in this neighboring State, — tiiat after 
being thus reduced, and suffering wrong and 
oppresdon till it was no longer tolerable, ho 
had fled hither into our midst, taken an asyliuii 
among us ; suppose fiirther the ofttcera of that 
State, by virtue of the treaty had pursued af- 
ter, and captured him; and it were noised 
abroad that one of Anglo-Saxon blood had 
thus been pursued and overtaken, and the right 
were claimed, by virtue of this treaty, to return 
that American citizen to hopeless and nhending 
bondage; — what would your feelings be, if the 
marshal. In tlie discharge of his duty in such a 
case, should summon you as his posse ? 

Would you obey that summons? It might 
be provided by statute that you should be sub- 
ject to penalties if you refused. Would you 
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consult even, ivhetligr you Trould obey or 

And suppose you and your neighbors had 
. arisen in your might to resist the execution and 
return oi the marsiial's process, and had res- 
cued your fellow man frmn the officer who had 
.Beized liim; — would you not justify yourselves 
on the ground that it was a case appealing irre- 
siiliblif to your sympathies and to the noblest 
impulses of j'our manhood ? A case appealing 
niuch more strongly to you than as thoi^h the 
prisoner ,l>ad been a man belonging to another 
race?. Would you not expect yourselves to be 
..influenced much more powerfully in such cir- 
cunistunces than in those which are now from 
time to time occurring is our midst in which 
■then 
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Why,. we have seen that recently in Italy 
tbet^e lias been a capttire of a young boy by an 
, ecclesiastical society, under circumstances that 
■tender, it aa outrage of great enormity. That 
boy belonged to a particular race. Now there can 
be but c^ie reason why one class of the people 
of the United States nhould feel themselves 
.more outraged by this occurrence than another ; 
and thflt'ia, that the former and the captive arc 
of one race, and bound, toMther by.lundred an- 
cestral blood. It k for thisxeason, that while 
the capture of this young Moktara is known 
and spoken of by every Jkw in the' United 
States, and while, probaUr, there is not o 
that class of our citizens uiat is '^orant of this 
occuiTence;yetsuchis.iiot the case with regard 
to the, great body, of the American people. 
You and I condemn the act inthe abstract as 
heartily as can any. one belonging to the out- 
raged race, yet at the same time we well know 
that it, docs not laix hol4 of us as it does— 
naturally does — of them; and heiice petition 
after petition has gone up to the President, 
.,wilh the name of nearly every Jew in the land 
attached, imploring his interference. IVhy? 
.Because qf this bond of kindred. Well then, 
whoa one thus allied to this defendant, a maJi 
belonging to the same race mth himself, has 
made his escape from this eternity of bondage 
to which he was doomed by the local law of 
Kentucky — has succeeded in escaping from his 
oppressoi-s, and has come here into the State of 
Omo, is pursued, decoyed, and seized, and 
is about to be hurried back to a deeper and 
more hopeless bondage than that from Which 
he fled;— do you not know, do ^ou not un- 
deratand that the feelings of this defendant 
would naturally be affected to a degree to 
which you would not expect tlioso of one of the 
donunant race here to be stirred? Why, Gen- 
tlemen, you know it is in human nature that it 
should be thus I God has made us so ; we ean'l 
help ourselves. And you will regard the con- 
dnct of a man thus situated, moved by such 
sympathies, with a greater degree of tolerance, 
— you will find far more excuses for his con- 
duct, growing out of this sympathy of blood, 
and this mutual outlawry, than for one of an- 



other race. And there can be nothing ivixing 

I do not call your attention to these 
condderations for the purpose of asking you to 
disregard vour oaths, to disregard the law, and 
lay asi^e the testimony in the case ; but I 
refer to them for the purpose of enjoining upon 
that which the law enjoins upon you, that 
you shall regard this man as innocent of the 
) chai^d, until he shajl have been proved 
uto be guilty; and provexl beyond the ex- 
.■e of a reasonable doubt. And I shall ask 
a give effect to that principle of the law 
jnized by all the writers and all the courts, 
that where there is conflicting testimony as to 
acts and motives necessary to constitute a crime, 
before you can be satisfied of his guilt, yon 
must be satisfied that the facts in the case are 
reconcilable irith no other hypothecs than that 
of guilt. For if this defendant was at Welling- 
ton for any other purpose than that of illegally 
wresting the alleged ingitive from the posses- 
sion of Uioso whonad him 'ecallj; in custody; if 
the fiicts, I say, are reconcilable with any hypoth- 
esis of innocence, or with any other hypothe- 
sis than that of guilt, and you are in doubt 
which has the preponderance of probability, 
jud^iing from the evidence, it will be your duty, 
as the Court will chai^ you, and as you doubt- 
leas already know, to adopt without hesitation 
the supposition of innocence, and find a, verdict 
of acquittal. 

And now. Gentlemen, I wish to call your at- 
tention for a tew moments to the issues which 
are involved in this case. ■ 

In the first place, it is charged in this indict- 
ment, that a certain person, termed here " the 
negro slave called John," ',' was heretofore, to 
wit, in March, 1857 " — though the proof says 
Januarj', J856 — the slave ofJohn G. Bacon, 
in the State of Kentucky. Tliat he owed ser- 
vice to John G. Bacon in the State of Ken- 
tucky ; and that so owing service to Bacon, he 
escaped from that service, and fled into the State 
of Ohio. 

That is the first statem.ent of the indictment. 
Well, now, may it please the Court, there is 
no averment in this indictment expi-essly de- 
claring that TinfUr and by virtue of the laws of 
the Slate of Kenhtcky, this individual could be 
held to slavery there. But it is claimed that 
the Court will take judicial notice as a matter 
of liistory that this John coald there be held to 
sei-vice by virtue of such laws. Now it s 



le that an averment is necessary ii 
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dictment to that effect ; for it certainly cannot 
be claimed that every man with African blood 
in his veins, is in such a condition that he can be 
held to service in the State of Kentucky. That 
proposition can be deduced neither from history 
nor from law; for as 1 understand the law of 
slavery, it is, that the child follows the condi- 
tion of its mother, and certainly it is a clear 
Eiporition that a child with African blood in 
veins may have for parents a white mother 
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and an African father. Now the Jact that tho 
father of an individual in Kentuoky may be a 
iiiii-e African, and he— -the son — a mulatto, 
tialf African and half Aiiglij-Saxon, does not 
constitute the condition npiu which he may be 
hold in bonds. 

There b no general law that this Court can 
take notice of which would anthorize the hold- 
ing to servitude of an individual fhua bom and 
of such parentage. 

Now it seems to me that before the Court can 
'take notice of the fatt that slavery or the invol- 
iintai-y servitude of a certain class can exist in 
Kentucky, there should be an averment that 
this individual was, under the lams of Kentucky, 
in such a condition that ho could be held to ser- 
vice or labor as claimed. I concede that if 
there be an averment that he was of African 
descent on the mother's side, and then tlie ad- 
ditional averment that he was in. fact held to 
service, then you have got a case tipon which 
Ibis rule may operate, for the Court will take 
notice that an mdividual of such parentage may 
be held to service ; and then it is for the proof 
to show that he was so held to service. But, 
upon the supposition that I have already made 
to jou, that he were a person partly of African 
and partly of white blood, and the African blood 
were derived from the father, and not from 
the mother, the Court certainly could not 
then take notice that such a person might bo a 

How, then, can the Court assume that the law 
of Kcntuckj- is applicable to this case? Now 
ii is necessary that the law should be averred 
in the indictment, slavery existing only by spe- 
cial and not by general law. It is notsunitient 
to state it as in the case of tie United States v. 
Stowell, referi-ed to by the District- Attorney. 
The question in that case came up upon the war- 
rant. Now the proof wouldhave shown that Lor- 
ingwasa Commissioner authorized toissue such a 
waiTant, if the averment had been made ii 
the indictment, Tlie Court there held that i 
was not enough to leave this to the proof. It 
must not only be sho^vn, but it must be 
in the indictment. So we say with re^ 
this averment with roference to &o owing of 
service in the State of Kentucky. It is n ' 
Bufflcienttoprove that such laws exist. Itmt 
be averred that they exist, and then leave it 
the proof to sustain the averment, and also 
show that this person claimed to have been a 
sliive was held to service under and by virtue 
of those laws. 

I know not, Gentlemen of the Jurj-, whetlier 
John was legally held to service in the State 
of Kentucky or not. You liave the testimony 
before you. You have the testimony of Bacon 
that he owned John, and that his father held 
him, and that he came to him by diviaon of 
propert)', on the decease of Ins father, among his 
ihjldren. He says, also, that he knew (he 
inotl)ev of John, and that she was a slave also. 
Now I shall not ask you to refjuiro such proof 



of title as old Judge Payne, of Vermont, re- 
quu'ed. He said he would be governed by the 
law, and remand the slave upon the making 
out of the title ; but nothing short of a deed 
from God AlmigMy hunself would satisfy 

I shall not go as far as that ; but I shall hold 
you to such proof as is required by the decis- 
ions of the Supreme Coul't. 

Bacon says that all he knows of the relation 
which John's mother sustained to his (Bacon's) 
father is, that she lived on the plantation with 
the other slaves, obeyed her master's oi'ders, 



orked without 



pay. 



knows of his ftither's title to John is 
lived and obeyed and worked i 



And that all he 
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John went off in his absence, he says. He 
don't know what directions were g^ven to John 
by the Iiisbman during this absence, or what 
else happened ; but at 3l events when he came 
homo he didn't find John, and a couple of 
horses were miasma besides. The horses he af- 
terwards found in Brown County, near lUploy. 
in this State, but John he never found, and 
has n't seen hSm to this day. I shall spend no 
time upon this ; take the question of ownership 
as it is, and you must find as you please ; and 
the proof of his escape, though etiuivoca!, is, 
perhaps, as good as they could make it. And 
then as to the identity of John, — we have 
"One into no praof on mat point. And I don't 
know as I could ask yon to raise any question 
upon the identity of the boy John in Kentucky, 
with the boy John rescued at Wellington. But 
the ne.\t point at which we arrive, gentlemen, 
is one about which (here is a difference of opin- 
ion between flie prosecution and the defence, 
and that is as to the authority furnished to Jen- 

And, Gentlemen, with regard to the fact that 
this Mr. Bacon signed the paper which has been 
sliowii to you, there is no dispute. The only 



question is whether that paper has been ac- 
knowledged in such form as la required by the 
statute of the United States; for if it has not 
been thus properly acknowledged, then it gave 
no authority to Mr. Jemiinga, under the statute, 
and no oilence could have t>een committed by 
the defendant in rescuing the boy John firom 
Mr. Jennings's custody. 

May it pwaso the Court, the providon of the 
statute upon this subject is as follows. It is 
found in Section S, as the act is arranged in 
Brightly's Digest; — 

" When a person held to service or labor in 
any State or Territory of the United States has 
heretofore or sliall hereafter escape into another 
State or Territory of the United States, the 
pei-son or persons to whom such service or labor 
may be due, or his, her, or their agent or attor- 
ney, duly authorized by power of attorney in 
writing, acknowledged and certified under the 
seal of some legal officer or court, of the State 
or Territory ill which the same may be ex.e- 
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cuted, may pursue and redaim such fugitive 
person," etc. 

Now wlio are empowered to taie the ac- 
knowledgment and to eertif)' to it 'I 

Why, any "legal officer or Court of the 
State or Territory " from which the fugitive 
made hia escape, is authorized by the terms of 
fliis ae(, your Honor, to take the acknowledg- 
ment and certify to if. But certiunly when »t 
says " any legal officer," it don't mean a j>ath- 
master, it don't mean a constable, although 
these may be aa " le"al " officers as any in the 
State. There must oe some lunitation, and it 
seems to me a fair constructkin, that any q^cer 
aulhorized hy the Uaox of the State or TcrriUiTy 
to do a sitnilar act, is intended by this Act 
For it woultl certainly be too broad to say that 
any l^al officer — a school-commissioner, or 
any other one of ten thousand " legal " officers 
in the State of Kentucky, might take this ac- 
knowledgment, ac'cording to the terms of the 
statute. And It would seem to be not only 
fair conEtraetioii, but the only fdr one, that the 
authority extends to any officer who, under the 
laws of the State, ia authorized to take such or 
similar acknowledgments for use within the 
Bame State, as well as to any Court of the 
State, Kow, then, if tiiis acknowledgment be 
a valid acknowledgment, it must be so because 
it was taken by such an officer as is referred 
in this statute, or by such a Court aa is referred 
to in this Statute. It is not pretended that it 
was taken before any Court, and hence Courte 
may be laid out of the question. It was indeed 
competent for Bacon to have gone before a 
Court, 83 ho might go before this Court to-day, 
and have that acknowledgment taken in open 
Court ; and the acknowledgment would then 
be properly attested by the seal of the Court, 
and would prove itaelf, for it would be an act 
of the Court, and the attestation of the geal, as 
we have it here, would be sufficient proof of its 
genuineness. But there is no pretence that it 
was talten before a Court ; it must, then, in 
order to bo valid, have been taken before some 
mich "legal officer" aa is refeiTed to in Jhia 
statute. The claim is, that it was taken before 
a certain legal officer, to wit, the Clerk of the 
Comity Court of Hason County, Kentucky. 
It is averred, it ia true, in the indictment, that 
the County Court of Maeoa County is a legal 
Court; but that is mere surplusage, it is not 
of a moment's consequence, except to show, 
perhaps, that Cochran was a legal officer, by 
diowing that be waa an officer of a legal Court. 
On this supposition, that averment may be well 
enough. Kow, then, if I am right in the pod- 
lion I take as to what is a reasonable construe- 
tioaof this statute, none but aperson authorized 
by (he laws of Kentucky to take such acknowl- 
edgment, would be such a legal officer as is 
referred to and intended by the statute. Sup- 
pose, then, that that pei'son had fled from 
Ohio, Ohio being a slave State, and the ac- 
knowledgment had been taken here before the 



Clerk of a' Court of Common Pleas, would it 
come within the requirements of this Act ? 
No ; becauste the Cleric of a Court of Common 
Pleas is authorized to do only certain specified 
things, administer certain oaths, etc. ; but it iano 
part of his duties or prerc^atives, as such elerk, 
at common law, to take acknowledgments (H 
powers of attorney, or of deeds or conveyan- 
ces, of any sort whatever. If the Clerk of the 
Court of Common Pleas, then, have any au- 
thority to take the acknowledgment of powers 
of attorney, that power is not deiived by virtue 
of, or as mcident to, the office, but by special 
statute, and we have no such statute. And 
therefore the Clerk of such a Court has no 

Eower to take such an acknowledgment, and if 
e should talte it, it would, of course, be worth- 
less. If the broad construction of the letter of 
the statute is to be followed, and any man who 
ia a " legal " officer may take mid certify to 
these acknowledgments, then a watchman here 
in the street, the Clerk in the Court of Common 
Pleas, a pathmaster, a jailer, may do it; for 
they are all " legal" officers in the strict sense, 
but this construction of the statute cannot be 
the right one. 

If seems to me, therefore, that the clerk of a 
court of common pleaa in OhiC, if it were a 
slave State, from which such escape could be 
made, would have no power to tiuie such an 
acknowledgment ; but for the purpose ol such 
acknowledgment it would be necessaiy to go 
brfbre a justDce of the peace, a judge, or some 
amiiar officer, who by the laws ofOhiois author- 
ized to take such acknowledgments. 

Now, then, where is the authority for the 
County Clerk of Mason County to_ take any 
such acknowledgment as that of this power of 
attorney '/ There is no testimony to show tliat 
the clerk of the county court of JIason County 
or of any other county in Kentucky is author- 
ized by the laws of the State of Kentucky to 
take acknowledgments similar to this. And 
wilt this Court say that it knows the law of 
Kentucky to authorize it? Does this Court 
know the law thai will autliorize it ? Do the 
eentlemen know any such law 7 At common 
law this officer has no such power. And it 
seems to me that, this Court, unless there be a 
special statute, or the common law as coustmed 
in Kentucky, will authorize it, cannot, of its 
own mere motion, in the absence of any testi- 
mony, by parole from an. expert, or m writmg 
from the state Statutes, or fi-om the deciaons of 
the courts of that State, — I say, in the absence 
of all proof, it seems to me that this Court can- 
not assume to lay it down that the law is so, 
and instruct this jury that tlie clerk of the 
county court of Mason County was an officer 
authorized to take acknowledgments under and 
by vulueof the laws of Kentucky. If, then, he 
was not thus authorized by the laws of Kentucky 
to take such acknowledgments, and the restrict- 
ed construction which I claim ought to obtiun, 
shall be held to be the correct one, then 1 say, 
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that, if tliia acknoivleclgmont had been talte 
personallj" before Robert A. Cochran, it won) 
have been taken before a person having no ai 
thority under the statute to take it. 

Again, this statute not oidy requires that the 
acknowledgment should be t^en before some 
legal officer or court, but that it shall be certi- 
fied to under the seal of some legal officer or 
court Now, then, admitting that Eobert A. 
Cochran was authorized to take the acknowledg- 
ment of this power of attorney, it clearly ap- 
£ears that be should have certified to it under 
is seal, — not under the seal of the court, wliich 
certainly can never in the absence of express 
legislative provision be used to certify any e 
tion of his which isnotanaatpertaining tohi 
as an officer of the court. Here is the seal of 
court, attesting his act apart from tlie court! 
Kow if the eovrl had taken the acknowledg- 
ment, then it would liave been necessary to cer- 
tify to it with the seal of the court ; but if the 
oj^cer takes the acknowledgment, bj' virtue of 

Jower vested in him, it must be certified to by 
is own seal, — not by the seal of some one else. 
Why, jfour Honor, what better right has Robert 
A. Cochran to certify to his personal acta with 
the seal of Mason County Court tlian with the 
seal of this Court 7 What right has anyone 
except the court to use tlie seal of the court? 
What ai-c seals good for, if theymay be passed 
around so, and half a dozen or fifty different 
(illicers or courts use one seal, or exchange seals 
ns it may happen ? But, aside from te ab- 
fui'dity of the tiling, tlie statute expressly foi^ 
bids it. The statute will not alloin tlie clerk to 
borrow tlie seal of the court to authenticate his 
individual action with. He mustoertify always 
to his own acts with his own seal Now, then, 
if he wei"e such an officer as has pmver to take 
acknowledgments of this kind of instnuuerits, 
he would, in some instances, have an official 
seal, and in some ho would not. Justices of the 
Peace liave no official seal; but Notaries Pub- 
lic have. A Judge has none of liis own, and a 
clerk may or may not have. And where the 
alatuto which apnoiuts an officer furnishes him 
wiib.Ao seal, and anotlwr statute devolves upon 
him duties which require the use of a seal, he 
must use his own private seal. If Mr, Cochran, 
then, had an ofHcial seal of his own — as the 
seal of the clerk of the Count); Court of Mason 
County, he shouid liave used it: but there un- 
doubtedly was MO such seal ; and he shouid, 
tlievefoi-e, have employed his own private seal. 
But the seal that he has employed is the setd, 
not of the clerk, but of the llason County 
Court, and he has employed it to autienticate 
bis individual acts independent of the Court 

The District- Attorney, then, cannot claim 
that this Mr. Cochran had authm'ity under the 
laws of Kentucky, or under any other laws, to 
take this acknowledgment; andifte had, he 
certainly will not "'-=" »i— ' ' ' 
thcnticated by ti 
County Court t 



14T 

No one will deny that in Kentucky, as liere 
and elsewhere, such acknowledgments may be 
taken before Justices of the Peace. Suppose, 
tSien, that this acknowledgment had been so 
taken — had been taken before a Justice of the 
Peace. Now a Justice of the Peace has no of- 
ficial seal Suppose, therefore, that he had 
taken this acknowledgment, and then, like Mr. 
Cochran, instead of attaching his own private 
seal to it, had assumed the use of the seal of 



County Court for private puqjoses, than a Jus- 
tice of the Peace, or anj' other man? Certainly, 
""""at all. If the application had been made to 



of the Peace would have used his private seal. 
Now, has this statute been complied with ? 
Has this Eobert A. Cochran attempted to certify 
to this acknowledgment under hia seal ? Not at 
all. He has emdoyed the seal of lie County 
Court of Mason County, and has thus destroyed 
the efficacy of the acknowledgment, granting 
that he Iiad a right to take it and to certify to it 
at all. By virtue of his office, as Clerk of the 
Mason Court, it maybe, and Utidoubtedly is, 
both his right and his duty to make use of the 
seal of the Court in aijthenticafing the acts of 
the Court, or his acts as an oiHcer of the 
Court ; but to use it for such purposi^s as 
this, even if he had a right to take the acknowl- 
edgment, is just as absurd and illegitimate as it 
would be for any Justice of the Peace in that 
State to use it to attest the acknowledgment of 
Instruments taken before him. The acknow!- 
edgmentof this paper is ambiguous. Itdoesnot 
purport to have been actnowledged before the 
Court, and yet conies attested with the seal cf 
the Court. It does purport to have been ac- 
knoivledged before Eobert A. Cochran ; but hia 
seal, official or private, is sought for in vain ! 
Can it be claimed for one moment, then, that 
the requirements of the statute have been met, 
gi-antins — what is also unproven — thatEob- 
ert A. Cochran had any authorify to t^e and 
attest acknowledgments of this kind? 

I think it safe enough to say, therefore, j-our 
Honor, that this power of attorney, upon which 
this whole prosecution rests, is wortliless, be- 
cause, in the first place, Robert A. Cochran, al- 
though as " legal " an officer as any pathmaater 
for ought I know, ia no more qualified, than 
such a pathmaster to acknowledge such instnt- 
mentsj not being such an officer as was intended 
by the statute. And, in the second place, if he 
were fulfy authorized, being altogether such an. 
officer as the statute intended, the acknowledg- 
; is defective, and not according to law, be- 
s he has not certified to it under his own 
seal, as the law requires, but has unwarrantably 
made use of entirely another seal. 

I5ut this is not all. I have another objection, 
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lying still nearer, and if possible moro fatal 
dian either, to the manner of the acknowledg- 
ment of this paper ; and that is that this ac- 
knowledgment was not made before Cochran 
perBonally. I know tliat I have an issue here 
for the jury on a question of fact; but I claim 
that it appears from the insttmnont itself, as 
well as from the testimony, that the acknowl- 
edgment was made before the deputy and 
before the deputy only, and not hefoi-e the 
principal clerk himself; and if the Jury shall 
60 find, then I claim that the instrument 
worthless and void. 

I know that Cochran testified that Richard- 
son was his deputy, and that, by the laws of 
Kentucky, the deputy is authorized toperform 
s& the duties of the principal clerk. 1 am not 
sare tliat the testimony went quite so far, hut 
I am willing to concede that it &A. Grantjog 
all this, the deputy could not take the acknowP 
edgment, because, maj' it please the Court, 
when you have admitted all this, ndiher of 
them, according to the laws of Kentucky have 
power to (sJm this acknowleitoment. The 
principal clerk gets his power, if he has exij, to 
take that acknowledgment from the United 
States statute from which I have already read 
to you ; the laws of Kentucky never gave hun 
that power.- Conceding that the deputy may 
do, under the laws of ifintucky, any thing that 
the prindpal may do, you haven't advanced 
one step toward proving that the instrument is 
good, for you haven't shosvn, and you can't 
show that the principal has any power to fake 
acknowlednnenfs himself. And it is just as 
necessary fliat the power should be given to 
the deputy by the act of Congress — before he 
is autUoriied to use it — as tliat it should be 
given to the principal clerk. If the deputy can 
do any thing the principal may do, under the 
laws of Kentucky, this can confer no power 
upon him to take an acknowledgment under 
the statute of the United Statra, when the 
faking of such acknowledgment is anthoriaed 
only to the principal clerk himself. 1 have 
already said that the laws of Kentoclty eotild be 
refcired to for no other purpose than to deter- 
mine what officers are embraced in this clause, 
by showing what officers are authorized and 
empowered fo fake amiiar acknowledgments 
under the State laws. 

The authority conferred is specid and per- 
sonal in its very nature, and such as cannot be 
delegated to an agent or deputy- "Why, how 
can my friend Mr. Cleveland (a deputy clerk 
of this Court) take my acknowledgment of 
a fact here to-day in the name (rf his principal, 
Mr. Green, and certify to die personal knowledge 
of Mr. Green ! Why the personal knoidedge 
of Mr. Green is his own, and no other person 
under heaven can certify to it If Mr. Cleve- 
land were one of tie officers specified in the 
statute, then he could certify to Itu personal 
knowledge and sign !m okh name, as deputy, to 
show that he was one of the officers referred 



the statute ; but he can never certify to 
Mr. Green's knowledge, and Hgn Mr. Green's 
ime fo it — never! 

I say, therefore, -that whatever may be the 
authority of the clerk fo take an acknowledg- 
ment, fbe depufy cannot take the acknowled^ 
ment in the name, of his prindpal, and certify 
to the knowledge of the principal. He has no 
power to act, except only in his own name, 
and can certify fo no one's knowledge but his 
own; and if the proof shall satisfy this Jury 
that no acknowledgment was taken other than 
that tiien before flie deputy, then tlie instru- 
ment must be held by them to be null and 
void. I have already conceded, that, if ihe 
depufy iiad power under tliat statute, as well 
as his principal, to take acknowledgments, then 
he could tiie and certify them over his own 
name ; but never over tlie name of any other 
person whatsoever. But this acknowledg- 
ment purports fo have been taken by Cochran 
" by his deputy." Now I am ready farther to 
admit that if the acknowledgment were taken 
in the presence of Coch«ui, and the deputy 
amply acted the part of an amanmnm in 
signing the name of his principal, in the pres- 
ence of his principal, by the command oi' his 
principal, then the objection to ihe deputy's 
part m the acknowledgment falls. But if he 
acted in the absence of the principal, of his 
own mere motion, and still professecT fo act for 
his principal, then the acknowledgment on 
this ground, if on none other, is void. 

And now. Gentlemen of the Jury, I wish to 
call your attention for a few moments to the 
testimony as to the manner in which that ac- 
knowledgment was made. Tlie first witness 
that is called by the Prosecution, to establish 
tlie fact of the acknowledgment, is the owner 
Bacon, 

Here is the acknowledgment of the power of 
attorney : — 
"State of KENTtrcKY,> 
Mason County, ss. J 
I, Eobert A. Cochran, Clerk of the County 
Court of the county aforesaid, do hereby certify 
that this power of attorney from Itichard Loyd 
and John G. Bacon," etc 

Bacon said in reference to this instrument 
when it was handed him : — 

I executed it, and sent it to Mr. Jennings at 
Oberlin by Eichard P. Mitchell. He was a 
close neighbor to me. He left — my recollec- 
tion is n't distinct when. The instrument was 
executed on the day of its date. Again he 

Saw Jennings after I had forwarded the pow- 
er of attorney, at Col. Mitchell's, a neighbor's, 
the next day after Mitchell had left. Mitchell 
started with the power of attorney the same day 
it was exfecufed. 

Then comes Mr. Coclirart, who says: — 
The certificate to the acknowledgment of the 
power of attorney exhibited is in the hand- 
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writing of Wm.ttEicliardson, antlagnedbyhii 
My name was agiied to it by him. He w 
. attiiig for ma as clerk when the certificate was 
made. I wna absent at fbe time the acknowl- 
edgment was made. Came to my office on my 
return jiist as Baiion, l^oyd, and Mitchell ■^ 
coining out, Thepf showed me the pane , 
took it, and went m, and directed the deputy 
to put in tbe words that appear in the last 
two lines, and be did so in my presence. 

On cross-examination he says : — 

They were at the door, just passing out 
came up. Bacon showed mo the paper, and I 
went in and had the last two lines added. 

And in reply to the interrogatory whether he 
did or did not swear on the previous trial — that 
of Buslmell — that he Lad no pei-sonal knowledge 
of this acknowledgment, he aaid: — 

"Ididnoisoswear!" 

M'dcltell, on cross-examination, says, " We 
went from the book-store to the clerk's office. 
Found lUcliardson. lie took the acknowledg- 
ment. We started out and met Cochran at tlie 



took it. to Lis deputy, and had the addifion 
made; he gavo it to BacoD, and Bacon gave 
it to me. I Lave stated all tLat took place." 

It seems, then. Gentlemen, that tliey went to 
Eicbai-dson, the deputy ; he took the acknowl- 
edgment; they left the office; and Just as tLey 
were going out tLo door, fbey met the principal 
clerk, Cochran, coming in ; the power was shown 
Cochran, accordins to tliis statement on the 
present trial, and lie went back and directed 
the deputy to wrife an addition ; and he points 
lo that (Mr. Backus held the paper ja his hand) 
as the portion which he had put in, commencing 
after the word " deed," and reading, " The said 
parties are personally known to me ; and the 
said acknowledgment is according to law ; " and 
he aaj-s this ivaa ^put in by his direction. It is 
said that there is a difference in the handwrit- 
iiu; that shows it was put in. I am myself un- 
abla to see any such difiei-enco ; peilaps my 
eyes are not as good as thtee of the District- 
Attorney. But, admitting all this, what is 
shown ? What but that the acknowledgment 
was taken by the deputy in the absence of the 
principal clerk ; and that, on his return, the 
principal clerk directed an addition to be made, 
and that the deputy-clerk made that addidon 
by such direction V Now Mitchell says ' that 
this is cdl Cliat was done. All that is claimed 
by Cochran is, that he did meet them on the 
steps there, did take them back into the room, 
and did direct the clerk to make this addition. 
Tliis is all the District- Attorney has j'et claimed. 
Whether it will by and by tie claimed that a 
new acknowledgment was gone info by the gen- 
tleman who will close for flie Government, I do 
not know. But there is nothing at all to show 
this; nothing to show that there was any ac- 
knowledgment made e.xcept that taken bj- the 
dtiputy in the absence of Cochran, and fimshed 
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before his return. For not only was the cer- 
tificate completed to the satisfaction of those 
who made the acknowledgment, and they were 
already leaving the office when they met Coch- 
ran, but the acknowlec^ment itself, which was 
the presentation of the paper to the deputy by 
the parties who had made it with the profesKon 
that they had made it voluntarily, dehberately, 
and in good faith, and that it was their true act 
and deed for the purposes therein named, must 
necessarily have been concluded before the 
deputy began to make out the certificate, or, in 
any event, before he ^gned it. To the com- 
pleted certificate of this by-gone acknowledg- 
ment the clerk proposed an amendment. For, 
I take it for granted, Gentlemen, that the ordi- 
nary and only proper course was pursued in 
this ease; that they acknowledged the instru- 
ment to be their true act and deed for the pur- 
poses therein named, and that the clerk then 
made out and signed a certilicate to the feet 
of such acknowledgment. And I fancy the 
gentlemen upon, the other side will not contro- 
vert this supposition, — will not think it would 
be to their credit to claim that, in Kentucky, 
pnblio officers certify to acknowledgments first, 
and have them made afterwards. 1 apprehend, 
however, no difliculty on this point 

The certjiicate being made out, then, af^er 
the acknowledmnent had been taken, Bacon, 
Jjoyd, and Mitchell started to leave the office, 
and passed out of the door ; but just as they 
were going doivn the steps, they met this Mr. 
Cochran: Bacon handed him the paper; he 
looked at it, and said he would have a little 
ADDiTios' made to the cf.rtificatk, and by 
his direction the deputy made the addition; — 
" The said parties are personally known to me 
and the said acknowledgment is according to 
law." -Mofhing can be plsuner, then, than the 
character of this worthless acknowledgment.' 
No one claims that the acknowledgment was 
made before Coehvan. All agree in swearing 
that it loas not ; lliat it was before the deputy 
and the deputy alone. On the first trial the 
veracious Mr. Cochran swears that he has no 
knowledge of it beyond the recognition of his 
deputy's nandwriting ; now .he swears he didn't 
swear so — although we all know he did— and 
ivith the help of the District-Attorney tries to 
make a great parade about a certain addition 
to the certificate which he says he directed, but ■ 
which, if all true, you all see amounts to noth- 
ing at all. Now, Gentlemen, I cross-examined 
this witness myself. I had in mind this very 
point. I did n't believe then, as 1 do not ba- 
lievo now, that the deputy had any power to 
take the acknowledgment, even if his principal 
had. With the full conviction of this principle 
of law in my mind as qipllcable to this case, I 
examined the witness on this very point. I did 
propound to him the question, as has been 
shown in testimony here, " whether he had any 
personal knowledge of this acknowledgiaent or 
not?" and ho did just as unequivocally and 
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memory „,. ,. 

by the oatlis of seyural -witnesses who had such 
means of knowing that their memories cannot 
be at fault. Therefore, Gentlemen, aa good- 
looking as Mr. Cochran was, and as gentlemanly 
as he was, I ivas taken very much by surprise 
at this addition and amendment to hisfii-st pos- 
itive statement, this important — to his veraci- 
ty — reviaon of the narrative; and I Lave 
reasons for noting the significance of thia new 
vampngr of the stoiy, such as have not been 
brought into eridence here, and it is not there- 
fljre proper for me to comment upon. And al- 
thongh tUs gentleman was the Clerk of the 
County Court of Mason County, and therefore 
had a right to a seat in the clerk's desk here, 
and thus exhibited his good looks to Tis_pretty 
much all the time the testimony in this ease 
was being given, — I was none the less, but all 
the niore surprised, and j-ou know I liad good 
reason to be. And I took it ujxm me to intro- 
duce several unimpeachable witnesses to show 
that he testified to one thing on the former 
trial, and then, afler hearing the arguments 
which attacked the validity of the acknowledg- 
ment on the ground that it was taken by the 
deputy alone, he came forward and amended 
and coniratlicted and denied his first assertions 
in an effort to patch \\p and improve this case 
for the Government. And this impeachment, 
Gentlemen, I take it, ought very seriously to 
shake your confidence in Mr. Cochran's ci-edi- 
bihty. You can have no doubt tliat he testi- 
fied as we have proved, upon the former tna!. 
And he knows perfecdy well that he bo testi- 
fied. I say dierefore that the Government have 
no right to place reliance upon any partjof this 
witness's testimony. Mitchell corroborates him 
BO far as to say that they met him . at the door, 
went tacb, and the deputy made the addition. 
But I do not understand lie District-Attorney 
to claim that this was any thin^ more than the 
witne^es declare it — an addition to the certifi- 
cate, but no new acknowledgment. [Mr. 
Backus addressed this in the tone of an in- 
quiry to the Bistrict- Attorney personally, with- 
out mterruption or reply.] . Of course, nothing 
else could be claimed. 

It seems, then, that the only acknowledg- 
ment taken was that made before Rjchardson, 
and not certified to hy him, but with the name 
of the principal clerk in Richardson's handwrit- 
ing ; and of all this, as Cochran stiil swears, he 
was entirely ignorant until it was finished ; and 
the certificate is attested by the seal of neither 
Kchardsou nor Cochran, iJut by the seal of the 
Mason CountJ/ Court. 

Now, if this Court will accept an instrument 
fhtis acknowledged as a legal instrument, I have 
nothing more to say about it But if the Court 
diall, on any or all of these grounds, hold and 
charne with me — aa it seems to me it cannot 
avoid doing — then you wiE find that in the 



rescue of John no offence such as is mentioned 
the statute was committed ; and the defend- 
ant, whether implicated as an active or passive 
participant in that rescue or' not, must be ac- 
quitted. 

Apterkook Sessiox, 2 o'clock. 
Mr. Backus continued : ■— 
Geullemen of the Jui-y r 

The testimony shows that Mr. Jennin^, 
after having received this paper which ha 
•counts upon aa a power of attorney, came to 
thia State m pursuit of the boy John. You 
well remember the testimony, of com-se. He 
hail been here, skulking about, after some run- 
pa of his own. Not finding them in Obcr- 
le got track of them, as he supposed, at 
Elyria. Kot finding them there either, he 
went to Painesville, and fried his hand, but 
met with very poor success in Painesville, I 
believe [laughter] ; so he left [renewed laugh- 
ter], he left there and went to Sandusky: and. 
from- Sandusky I think ho headed himself for 
Kentucky. After he had reached home, and 
foimd that the power of attorney had been 
sent forward by Mitchell to him at Oberliu, he 
returned thither again. I shall say something 
by and by about flie conflicting memories of 
hmiself and Bacon in regard to the arrangement 
under which he returned; but for the present 
we '11 follow him to Oberiin. He got back there 
at the old stamping gi'ound, arid put up with 
his old friend Wack. Bays be arrived Wednes- 
day night at Oberlin ; staid all night ; and the 
next day went to Columbus for a warrant. 
Says he reached Columbus ; applied to Lowe, 
and also to Mr, Chittenden, the United States 
Commisrioner ; procured a warrant ; made an 
arrangement with Lowe and with Davis ; with 
Lowe to go to serve iho warrant, and with 
Davis to go along to assist. Here is another 
remarkable discrepancy between the recollec- 
tion of Jennin^ and that of the men Lowe 
and Davis, but I pass that He procured hb 
warrant, and he and Lowe and Davis repaired 
together to Oberlin, arriving there on Friday 
evening just at dusk. They 'staid all night 
there; spent the day on Saturday incogitating, 
seeing in what way they 'd go to work ; found 
Mtchell on their arrival, and Mitchell told 
them that he had had the happiness to see 
John — (Jennings yoa know hadn't had tliat 
pleasure; he hadn't seen any thing of Mm 
since he saw him hauling sand to build his mas- 
ter's house with, in Kentucky, some time before 
he van away). Mitchell says he did get sight 
"of him. The difficulty then was, to know how 
to find John, or lo get hold «f him. They 
spent most of the day on Saturday about the 
town ; Ijowe and Davis perhaps going at large, 
but Mitchell and Jennings keeping in pretty 
tolerably close. It seems that the people of 
Oberliu had been put in a state of alarm by an 
attempt a few days before to run off a fmnily 
by the name of Wagoner, 
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Judge Bliss. That is not in eyidencc in 
thia case. 

Mr. Griswold. Two wilneases swear to it 

Mr, Backus. It is of no particular conse- 
quence excepting in connection with one ■view 
of this case. Well, for reasons that were satis- 
factory to themselves, these gentlemen adopted 
a peculiar course, as it seems to me, in tlie 
arrest of John. Thoy came here, they claim, 
armed with a regular power of attorney fr«n 
Bacon to Jennings, who (Bacon) claimea to be 
the owner of the boy John, granting full au- 
thority to arrest and take him back to Ken- 
tucky. To make assurance doubly sure, Jen- 
nings had gone to Columbus and procured a 
warrant, t<^ther with the services of a United 
Stales !&Iarshal and his as^tant. Here, then, 
according to their claim, they^ stood upon high 
legal and moral ground, having the power of 
attorney, and the warrant, and the marahal, 
and .his assistant, and autliority to summon the 
piisse of the eounly — all to aid and support 
them in making the arrest. Well, now, one 
way wonld have been to have found John and 
aiTCsted him. And tliat would have been the 
legal and respectable way. But instead of this, 
by going about the. town and ita vicinity, and 
under one pretence and another, getting ladies 
to keep them over niriit, aUepjng that they 
wanted to " bay coins," they took such a course 
as necessarily to awEdten the fears of the peo- 
ple that unlawful deagns were entertained and 
about to be executed against some of the 
colored people of that jilace. I know that if a 
police officer or a sheriff has a wai'rant for a 
man who is skulking about and keeping out of 
the way, it may be proper that le should use 
secrecy — and for what purpose? Only to 
enable the officer to get his nands upon the 
rogue; but for no other purpose. But there 
could be no such pretence or excuse in this 
case, for John was alwaya within sight and 
reach at any time of day or night. There is 
no intimation that he took the slightest pains 
to keep himself out of the way, or supposed 
himself in any more danger than any of the 
l-est of the people of Lis color in that place. 
On the contraiy, the very opposite appears 
from testimony, and more clearly still in the 
vciy circumstances of his arrest, and the ease 
by which he was decoyed into the trap. And 
with such asastants as TVack and Warren and 
Daj'ton, surely these gentlemen could have no 
difficulty in finding out the whereabouis of any 
"nigger" in that town! Why, then, should 
they act as though they were going to do a 
mean and shameful thing, and tuns necessarily 
awaken the suspicions of the good people of 
Oberlin that foul play was brewing 'i 

But, taking their own course, they went over 
to BojTiton's, and there cooked up a plan on 
Sunthty — I suppose that wasn't communi'onrfo^ 
with friend Jennings, or that Christian worthy 
would not have been absent from his accus- 
tomed seat at the Sacred Tabic: — but I be- 



lieve this is not in evidence in this case either; 
so I will refrain from any comments upon it ; 
it was on the other trial that the District-Attor- 
ney testified to Jennings's devout piety, and 
could wish Oberlin nothing better than that ita 
piety was half as sanctified as his ; so we 'U let 
that pass: — This little Shakespeare Boynton 
was employed to go and decoy the boy out <rf 
town, under pretence ^hiring hini to dig pota- 
toes, or something of that liind. So the next 
day he went and found John ; but be was nurs- 
ing Frank, whohadgotcutin some way; eitheif 
in a fuss with Jennings ti'ying to get I""" off, or 
perhaps in some little domestic difficulty. And 
John, true to the instincts of Us afiectionate 
nature, pi-eferred to stay and care for the wants 
of his disabled fiiend, i-ather than to embrace 
the opportunity of earning the money he so 
much needed. But Le toM Shakespeare that 
he knew another negro who would perhaps go 
and dig the potatoes. So the idea straightway 
took possession of Shakespeare that this offer 
might be turned to advantage, and he, receiv- 
ing John's assurance that ho would go with him 
if deared, in seareh of the other man, put out 
for Waelt's to consult with Jennings. Jen^ 
ninns scratched his head [laughter] and con- 
cluded the game would do to tiy at any rate, 
and Shakespeare returned to John. They 
proposed to diive to New Oberlin, where this 
other colored man redded, but were only fairly 
out of town when they met or overtook him, 
and lie, pleading previous engagements, and 
declining the overtures, there was another stand- 
still. But only for an Instant, for Shakespeare, 
never at a loss, quickly urged, " Well, John, 
you 've been cooped up there so long, the fresh 
air mast feel good to you ; and you may as well 
have a good ride while you 're about it ; I '11 
bring you back agiun," and John being nothing 
loth to accept so flattering an offer, they drove 
on. Some two miles out, the kidnappera, Lowe, 
Davis, and Mitchell, overtook aJid drew up 



held the horses, and, whirling about, they head- 
ed for Wellington, with their helpless victim. 
Shakespeare, returning to Wack's, found the 
faithful Jennings awaiting him ; got hia twenty 
dollars, and went home to boast of the exjiloit ; 
and Jennings, getting a hasty dinner, set out to 
join his cronies at Wellington. This is the 
statement of the an'est briefly, as given by the 
four worthies themselves, and entirely corrob- 
orated by Shakespeare. I believe these five all 
tell the story, so far, alike. 

NowIunderstaudfi«m the District- Attorney, 
that this indictment charges a rescue, not from 
the custody of the marshal, nor from the cus- 
tody of Mitchell, nor .fi-om the custody of Davis, 
nor from the custody of any person whatsoever, 
except the custody of Mr. Anderson Jennings. 
This is the first count. The second count, the 
District-Attornej' tells us, has a gi-i',it deal of 
surplusage and immaterial matter in it, which, 
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(lifted out, leaves it in substance tlie same as the 
first. I shall, therefore, aa in duly bound, ac- 
cept his construction of the two counts, and 
fu^e upon the one charge, that the rescue was 
from the custodyof Jennings, the alleged agent 
<£ Bacon, the alleged owner. 

Now then, Genflemen, yaa have heard the 
testimony with regard to the issue of this war- 
rant, and with regard to thepresence of Lowe 
there with the warrant Tou will remember 
that Jennings remained back at the tavern, with 
the understanding that he should stay and pay 
their bill, and pay Shakespeare, and jwn them 
at Wellington, having of course the power of 
attorney all the while in his possesion. Lowe, 
who liad the waiTant, and Mitchell and Davis 
proceeded to the spot where Jdin was. The 
vehicle in which John was riding, in accordance 
witli the ,aJTanffement between them and 
Shakespeare, daeked its pace, that they might 
overtake him, and then slopped, that they might 
seize and carry him off. You remember Mitch 
ell's testimony as to how John was ordered ti 
change conveyances, and how (hey finally 
tranaerred him from one carriage to the other, 
with the use of such physical force as was nec- 
essary, Lowe holding tbe horses, and Mitchell 
helping Davis manage John. It is said that the 

autlionty under which he was arrested — ' 

shown him, imtil they had got so fer on 
aa to reach the spot where the Elyria, road 
branched from the One they were travelling ; 
and then rince they had thus far fold him they 
were going to take him to Elyria, it became 
necessary to explain away such a representation, 
which they did by frankly telling him, as Lowe 
Bays he himself (fid, that he was under arrest a 
a runaway slave, by virtue of the warrant of 
United States Commisaoner, and would be 
taken back to his master forthwith. There 
be no doubt, then, in the mind of any living 
being, that, so far as Lowe was capable of mak- 
ing an arrest under that warrant, this arrest was 
complete. It cannot be claimed, except by verj- 
fine^nn li^c, that, although Lowe was there 
under the M^is of the United States, for the 
execution of^the warrant then in his hands, 
when he took John into his possesion by virtue 
of that warrant, he then had not John in his 
custody, but that John ivas in the custody of 
Jennings, who was back there in Oberlin, play- 
ing " hob nob " with his fiiend Wack. I know 
that Lowe was set in motion by Jennings, di- 
rected in some of his movements by Jennings, 
and all that : but it seems to me that Johii was 

i'ust as mnchin Lowe's custody, as though he 
lad acted upon a letter from Bacon alone. 
THiy, of coiu-ae, he had Jennings's advice. 
Scarcely any one is arrested unless at the in- 
stance of some private citizen : the party who 
sues out the wnt, as ageneralthin^ advises and 
directs the officer. It sometimes happens that 
istances a warrant is sworn 
if such a character, that the 
ir will go on and serve the writ without re- 



§ai-d to the person who swears it out Buf or- 
inarily, in nine cases out of ten, the officer 
IbSlows the advice and direction of the party 
getting out the writ, to a very great extent; 
and who ever supposed a defendant, a party 
charged with crime, to be in the custody^ of the 
---^platnmg teitneis, because the officer in mak- 
j die arrest had followed the direefion of the 
complaining witness, and because the warrant 
ja placed by him in the hands of the officer. 
Again, whenever a process in a civil case is 
aced in the hands of an officer to be served — 
the case of a lew u]ion property, for in- 
mce — ■"'by, the officer is under the direction, 
' cqurse, of the parly for whom or in whose 
behalf the writ issues; ho levies in pursuance 
the direction of the party getting out tbe 
writ; andii " 






the officer, " I want you to release that levy 
or replevy," he will be most likely to do as re- 
quested, taking eare to indoiise this direction, 
upon his writ ; but who ever thought that in 
such cases the property was in the custody of 
the plaintiff in execution I "Who ever heai-d it 
said that, while that property yet remained in 
the hands of the officer, it was nevertheless in 
the cvstody of the party in whose behalf the 
writ of rejilevy or execution was issued ! Who 
ever dreamed, when indicting a man for steal- 
ing property thus held, of wleging (hat it was 
stwen from the plaintiff in execution.' Why, 
an indictment woidd not lie still a minute con- 
taining such an averment of ownership of prop- 
erty alleged to have been stolen fi'om such 
custody I Undoubtedly the case is the same 
here. Lowe followed the directions of Jen- 
nings, but he had a warrant in his hands, and 
it was under and by virtue of that warrant, if 
at all, that he had the custody of tiiis negro 
boy John. And it seems to me to be idle to 
talk about the negro boy John's being then in 
the custody of Jennings, after he had t Tms been, 
arrested, and before the officer had reiin- 

Juishcd control of him. 1 am Jiot going to 
eny that it was in the power — however im- 
proper it might have been — of Lowe to have 
refused to obey the mandate of tiiat writ. The 
writ commanded him to. an'est this slave John, 
and to bring him before the commis^oner who 
issued the writ, that he might tlien and there 
receive all and singular those things which 
should then and there be considered of him in 
that behalf, and if gave him no authority what- 
ever to surrender him after arrest and before 
return, to tbe agent, the owner, or any person 
whomsoever. And whenever the officer under 
such circumstances should dischai^ the person 
named in the warrant, after ai'reat and Wore 
return, or deliver him into the custody and 
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control of another, te -would thereby disobey 
tiie writ, and do what be had no right to do ; 
although as there mi^ht be no one to complain 
except tho pereon ■who sued out the writ, he 
might be held harmless. But so Ion" as that 
officer of the law continued to control the per- 
son arrested by virtue of that warrant, and 
down to the time when he should deliver liim 
OTer to the control of some third party, it 
soeins to me to be idle to talk about his buing 
in the custody of anybody else thau the officer. 

Kow I say, Gentleman of tho Jury, that this 
boy John was arrested by Lowe, was taken int" 
bis cTLstody, and remained so, under and by vh 
tue of that warrant, fi-om the time of the arrest 
down to the time when he saj-a he delivered 
him over to Jennings, on hia entrance into tli' 
room there on the second floor of the tavern. 

Tbei-e can be no sort of question, there c 
be no sort of doubt, that, dunng all this time at 
least, John was in the custody of this Marslial 
Lowe, and any rescue made during that time 

must neceasHnlj' have been alleged to ha' 
been made, not from the custody of Bacon ■ 
of Jenniogs, but from the eustiWy of the ms 
shal having him in custody under the law. 

The question of iact then arises here, as 
whether the custody that was taken of this b 
John by Lowe, under and by oixler of bis wj 
rant, did cease upon the arrival of Jennings 
that tavern, where he found John in the second 
story, by arrangement between Lowe and Jen- 
nings; or whether that custody did continue 
down io the time that ho was in fact rescued ? 
And I shaJl claim, may it please the Court, that 
if that JU17 shall find, .that the testunony does 
not establish the proportion that thei-e was a 
change in the custody of John, betireen the 
time of the arrival of Lowe with the negi-o 
his custody at Wellington, and the *' — "-'■ 
John was rescued, then Ihe allegation m luw 
indichnent being tliat the rescue was from the 
custody — not of the ofhcer of the law, not of 
Lowe— but from the custody of Jennings; 
whether there were a rescue or not, tliis prose- 
cution must fail, because the testimony pi-ores 
one thiu" and the indictment alleges another. 

How IS the fact, then, with regard to any 
change of custody?. I claim without hesitation 
and without doubt, that you will agree with me, 
liat, down to the lime of the arrival of Jen- 
nings at the public house at WelIinn;ton, Jen- 
nings finding them on tliat second floor, John 
was in the custody of Lowe as a United States 
Marslid. Kow, Lowe says, that, fearing his 
liability under the statute, he transferred the 
custody of John to Mitchdl, the _ agent of the 
owner, immediately upon his arrival — toJen- 
ninsB, I would say. And from that tjme he was 
no lonser acting as a Deputy United States 
Marshiil, was no longer acting under and by 
vn^ue of that warrant, but was acting merely 
as an assistant of Jennings, the i^nt of the 
owner. Now, Gentlemen, is that true ? Why, 
wJio swears to it ? Who heard any thing of 
20 






that kind at the time Lowe alleges it transpired ? 
Lowe himself swears that such was the fact. 
He does not stale so in Ms direct testimony ; but 
being asked iu the course of the cross-exam- 
ition, if he ever parted with the custody of 
,_j boy, he sees what is needed to make out a 
case, and immediately " remembers" that ho did ! 
Jennings goes on to give a detail of what hap- 
pened. Saya he arrived there ^ went up Into 
that roran; thought the room insecure; gave 
directions, or made arrangements. for another 
aw tlio landlord ; procured another 
the third story, that he rewirded as 

_ i; and so ou. Jennings donT tell yon 

anything about a transfer of the custody of the 
boy to him by Lowe. But in the end, when he 
finally questioned as to whether there was 
transfer, he sap that he thought he had the 
ct^lody of Ihe loy all the time .' He thoudit 
that John was in his custody all tho time that 
he and liis captors were on their way from the 
place of arrest to WelUngton I But Jennings 
certainly hi\a no very luminous ideas on any 

fhase of the subject. But if it be true, as 
lOwe swears, that he transferred tho custody to 
Jennings, then the custody must have been in 
Lowe down to that time, wliich contradicts the 
sliadowy impression that seems to have brooded 
on Mr. Jennin^'s mind, tliat the boy was from 
the first, and S the time, in his eustoily ; and it 
is, therefore, farther evident that the stupid Mr. 
Jennings and the sagacious Mr. Iiowe were at 
that tune actiu" upon entirely diflercnt views 
oT the ease. Sow, Gentlemen, you have the 
testimony of Lowe, and he is the only man who 
swears to any such transfer. If Jennings comes 
to this at all, it is by a very vague and general 
and undefined notbn that he has, away up 
somewhere ia his head, that the custody was in 
him aS the time. If there was such a transtfer 
of custody, why did n't Jennings know of it, or 
Mitchell, or Davis, not one of whom knows any 
tliing about it now ? Lowe Mone swears to it, 
andhe alone professes to know any thing abont 
it. I have heard it said that it takes two to 
make a bargwn, but here is an arrangement of 
vast importance between hvo, and made only 
by one i A very extraordinary kind of a bar- 
gwn, it seems to me 1 

If you are bound fo iaite every tiling as true 
to which Mr. Lowe may choose to swear, then, 
there need be no farther investigation upon anj^ 
point. But if you are bound to talie his testi- 
mony in connection with the testimony of oth- 
ere, then let us go over the ground and see 
what was the conduct of Lowe and Mitchell 
and Jennings and Davis on that afternoon. 
By whom was it claimed to the crowd; by 
whom was it represented to these who came in 
to inquire, that the boy was held ? Why, they 
tell you that the " papers " were shown ; and 
when you ask them, What papers? they tell 
you that the warrant was shown, and are pain- 
fully fearful lest they foi^t to add, " and the 
power of attorney too." 
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Weil, now, we have an issue as to wTiether 
tliat power of attorney was or was not sbowu. 
Tlio witnesses tor the prosecution — some of 
them -—say it was, others think it was, and otters 
don't know ; while tlie witnesses for the defence, 
a most formidable and unimpeachable array, 
swear posdtively that it was not. But there is no 
controversy between the witnesses for the prose- 
cution and the witnesses for the defence, as to 
whether ihe warranl was shown, on any and 
every possible occasion, as authority, among the. 
papei's, at least. The Government witnesses 
say the warrant and the power of attorney 
were both shown. They, might very properly 
both l>o shown, although they alt undBrstood 
very well that Jolm was arrested, and ■"■""■ '■'—" 






held by the, warrant alone. "Why, that warrant 
asserts tha,t it was issued upon the oath of An- 
derson Jennings ; but it does n't say tliat Ander- 
son Jennmffs was the agent of anybody. Who 
Anderson Jennings was, or what power, or what 
ri"ht he had t* go and make an, affidavit. 



proper, that at the same time the warrant 
exhibited the power of attorney should be 
hibited too, for the purpose of ahoiving tliat not 
only had the officer a proper ■ii'arrant, but, go- 
ing behind it, there was a prqjer affidavit, 
and authority fo make such affidavit was con- 
ferred in the power of attorney. But I want 
you to observe, Gentlemen, that in every '~ 
stance, when Wheeler went there — t 
he is apparently one of the friends of these 
cl.-Hnianta — made their at'quaiutance im 
diately, and sympathized with . tliem to 
inconalderable extent, having himself a broth- 
er down there who might some day be 
aa bad a fix, and with whom at least < 
of these Kentuckians was acquainted; — what 
papers were shown him? Why, tiio loairani 
at any rate, and I believe also the power of at- 
torney. And you remember that when Wat- 
son came from Oberlin, on the alann that a 
man had been kidnapped, and, knowing th^r 
previous suspicious conduct, had gone before 
Esquire Bennett, and made an affidavit, charg- 
ing that these persona had kidnapped John, 
and got a warrant issued for their arrest, and 
the .constable Meacham, an intelligent and 
speutable man, at least so iar as appearance 

Cs, and in iact, having the warrant in ' ' 
(is, went up and infoi'med Jennings, and 
formed Lowe, and informed MiteheM, and 
formed 15avis for what pui-pose he had eoibe, 
they replied- to him, — and^hat 



y'i Why Lojoe cai 
ail — and this was in 
story, a couaderable ti 
custody bad taken pla 
1 says, '' 



i forward ii 



behalf of 
the room in the third 
le after the transfer of 
i, according to Lowe 



have no power to take me info, your custody 
a warrant from a State ma^strate ; I am. _„ 
officer of (he United States ; I have a warrant 
hei'C, regularly isitxed by a United Stales Com- 



__ , under vtJiich I am aclinff ! I have this 

boy John in mi/ custody, by virtue of that war- 
rant ; and now, sir, if you proceed one step 
towaJ^ls the execntibn of this magisti-ate's war- 
rant of yours, you proceed at j-our pcnl," 
Now if Lowe had in fact, a. litUe time previous 
that, not to exceed perhaps half an hour, 
divested birasplf of all autiiorlty and control 
the negro boy John, and changed po^- 
, from that of a United States officer, exe- 
cuting a warrant, and having the negro in cus- 
tody under and by virtue of that warrant, fo 
the portion of a private citizen, assisting Jen- 
nings the agent, can j'ou credit for a moment 
that be would have said to Meacham, " Why, 
sir, I am a United States Deputy-Marshal, acl- 
inff uii(to- and hy virtue of litis warrant, wliich 
1 sliow to you — there it is — read it for your- 
self, and il is under and iy virtue of this inaiTanl 
that Ihaoe this negro in custody: noiv, «r, you 
must not interfere with mo ? " Can it bo pos- 
sible tliat. he would have used that language, if 
he had already made such a transfer ? Can it 
be said that for the pnrpose of magnifying bis 
pomtion he. would tell this downright lie? If 
BO, then of what consequence is it fo what he 
swears 'I But I tell you nay, (Jentlemen ; he 
told the truth, the exact iiuth, and utterly 
omitted to count upon anj auLhonty of Jen- 
ninira. That powei of attorney was not shown 
to Meacham ; no reliance was placed upon it 
by Lowe ; none by Jenninga, who was there 
threatened momentarily with arrest by this 
State officer ; no reference was made to it by 
this man Iifitchell, who was imported here to do 
the business of swearing. They stood — all 
stood — upon the warrant and npon the war- 
rant alone- By virtue of the power of t!iat 
warrant tiiey warned the State officer off. Now 
it seems to me, tliat, if that man Lone should 
stand upon that stand and swear until dooms- 
day, that he had, a little wlule before this inter- 
view Tsith Jleachara, transferred tlie custody of 
John from himself to Jennings, not one man of 
you would believe one worf of it. You know 
that if cannot Ae true, in the very nature of things. 
If such a transfer bad been made, Jennings 
would have said to Meacham, " Why, my dear 
Mr, 2 have that boy in custody, as the agent of 
John G- Bacon, his owner, and here is tlie 

CDwei' of attorney by which I am authowaed to 
old him, and do you let that boy alone, or / 'II 
make you smart for it, for I am protected hy 
tliis power of attorney ; " and Mitchell, who is 
most of the time under oath without the cere- 
mony of administering it, would have come for- 
ward and testified to the accuracy of the instru- 
ment and the identity of the boy ; and that man 
would not have been allowed to go below stairs 
wiihout being fully notified of the authority by 
which the boy was held ; and he did not go 
below without such a notification, for Lowe 
gave it to him in the most explicit terms. But 
go farther; Esquire Bennett was sent for, — i 
lie magistrate who issued the warrant for tho 
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arrest of Lowe and his party. He went np ; 
lie saw the papers; tlicy were freely exhibitecl 
to him. What did he see ? what was exhibited 
to him ? what were the papers ? He Vent up 
for the purpose of seeing whether the warrant 
that he himself had issued should beexeuutedand 
enforced or not. He ealls for the papers, and 
they are shown; — what papers are shown? 
Why, iliat vjarrani, and that warrant alone, was 
shown aa authority. The power of attorney 
was handed him for the purpose of showing that 
the eommissioner'a warrant had. a legal oasis, 
and was legally issued, and for this purpose 
only, as Bennett himself testifies ; solelj'for the 
purpose of showing that that eonuniesioner'g 
warrant had been regularly issued. I know 
that with regard .to Meachiun, Jennings and 
Lowe and Mtthel! all swear that the power 
of attorney was exhibited to him , but, Gen- 
tlemen, you will believe thtt man Meacham, 
taking into conridei-ation the circumstances 
and probabilities, against a great many more 
such aa Mituhell aud his cronies 

Then ag^o, Dickson, who is a lawjei, was 
sent for ; a lawyer living there at Wellington ; 
he too a man taking no part m this distuibance, 
if any disturbance there were He inquires, 
the first tiling, for. their authoiitj The war- 
' rant was shown him too, and the warrant alone. 
You wilt remember, then, that to Meacham, the 
constable^ tlu'eatening them with instant arrest, 
the warrant alone was put forwiffd as their au- 
thority and protection ; to Bennett, the magis- 
trate who isaued the warrant for iheir an-est, 
and who cjune up to see if he should not enforce 
the service of his process, the commisaon-"-'" 
warrant alone was put forward as their 
thority and protection, with a casual reference 
to the power of attorney as its basis ; to Dick- 
san, the lawyer who was called in by them, 
and sought to be employed as their legal ad- 
viser, the warrant alone is spread out aa the 
broad platform upon which he is invited tc 
stand with them. Kekson read it cai'efully 
through; observed that there was no seal; he 
didn't observeljiat little quirk there, which the 
Kstiict-Attomey said had escaped hia notice, 
until his attention was particidarly called to it 
the other day, and would have escaped the 
notice of almost any one. Dickson remarked, 
that eveiy thing seemed to be regular about 
the warrant exuept the lack of a seal. Lowe 
rephed that it was not customary or necessary 
to have sesjs to this kind of pi^rs. He, beinff 
an oificer accustomed to the service of such 
kind ctf writs, might naturally be supposed I 
know what was necessary to their validity. An 



the crowd. They saw this, and were desirous 
to satisfy him of the legality of their process, 
and of their riglit to hold John. And for tho 

Eurpose of doing this, wliat paper did they cx- 
ibit to him? Why, His toarrani, and this 
waiTant alone ! In reading the warrant, he 
noticed that it purported to have been sworn 
out by Anderson Jennings, without stating what 
relation the s^d Jennings claimed to sustain to 
the fugitive ; and when, on Patton's asking him 
if he was the owner of the boy, he replied that 
he was, without giving his namo ; and before 
Patton had learned his name from any source, 
Patton was necessarily left to infer that Ander- 
son Jennings was the oivner. And as ha did 
not — he says so upon his oath — so much as 
hear of a power of attorney at any time during 
that day, nor at any time subsecjuent or previ- 
ous, till he heard of it and saw it presented on 
the first 6f these trials, there was no supiroiiition 
left hun but that, aa Lowe said, he held the 
boy, and had the owner along as one of his 
assistants, instead of acting himself as the assist- 
ant of this man Jennings, who claims at onetime 
bo owner, at another to be the agent, and 
another to act only irresponsibly, out of pure 
neighborly regard, just as he thinks he can best 
carry his paints. Mo attempt was made to ex- 
hibit to Patton any authority beside the ijnr- 
rant, or any person as the custodian other tbaa 
Lowe. Now, how can anybody reconcile this 
with Lowe's story of a transfer of custody ? 
progressed, and as night 
approached, these men growing amyous to get 
away, it was proposed to them to go. below and 
show tlieir authority^to read it — to the 
crowd, for the purpose of making the crowd see 
that if they made any resistance, or interlered 
in any way to interrupt the return of the pro- 
cess, they would be acting illegally. The prop- 
osition was finally aoceptod, and then who 
wont? /ennin js, ^ to whom Lowe swears he 
had long ago surrendered all his authority, and 
in whose custody alone the boy now was ? Oli, 
no ; but Mr. Lotoe, the pompous Deputy-Marshal 
of the United StatM of North America I And 
what paper did he take with hun to read ? The 
power of attorney ?_ Of ci 



mings to exhibit 
alone, if it be true that such a transfer of cus 
tody had taken place as Lowe alleges ? 

Other parties came up . toa Patton wai 
there. You saw hun on the stand ; an intelli 
gent man, a man likely to have influence it 



_...^ , but the 

identical warrant which had been kept iii such 
industrious activity throughout the entire after- 
Tbey passed out the back door — Patton 



to the steps of the dmg-storo [Mr. Backus 
here exliihited a diagram to the jun-j, and the 
paper was read to the crowd. lYhat paper 
was read ? Why, if Jacob K. Lowe tells you 
the truth when he says that en Jennings's arri- 
val he transferred the entire custody and con- 
tnJ. of John to him — to Jennings — and after 
that Jennings alone held him, and held him, of 
course, onlyoy virtue of the power of attorney, 
no paper but the power of attorney could have 
been read, unless the intention was to perpetrato 
a solemn hoax upon the crowd. Now Lowe says 
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lio can't romomber wliich wm read ; that he liad 
both papers mth him, and that Pattoa read one 
and began to I'ead the otliei', ajid then he saw the 
rush into the house, and knew that foul play 
would be used, and bo snatched the second paper 
away from Fatton., and ran into the house and up 
to the rooui. Now Patton, the man that read 
whatever was rea/l to the crowd, swears most 
unequivocally and positively that the wajrant 
was lianded to lum to read, and that he read it 
and handed it back agdn ; and that hs saw no 
other paper in Lowe's possession ; that none 
other was handed or offered to him to be read, 
and that he neither read, nor began to read, 
nor thought of reading any other. Cowles 
stood next to Patton, and looked over his 
shoulder while he read; and he says that it 
was the warrant that was read, and the waiTant 
only, and that no other paper was offered or 
shown, and this Mr. Cowles is a gentleman who 
certainly has intelligence enough to know what 
he is testifylnff to, and integrity enough to tell 
the whole truui, as any one would be satufied 
at a glance ; which, as I have already said, la 
equally true of Mr. Patton. And Patton coni- 
miMitoa on the lack of a seal in the hearing of 
the crowd, and Bennett was near bj' and un- 
derstood wliat was read, and saj-s it y/Sa the 
wartant and the wai'rant only. Can you then 
have any doubt, Gentlemen, that Lowe was 
mistaken about that transfer — to use the 
mildest phrase — and that John continued to 
be in his custody down to the very moment of 
the rescue ? \ou cannot doubt which .paper 
was read to the crowd, or that it was the paper 
under and by virtue of which the boy was 
held ; and that when Ijowe, at the close of the 
reading, commanded the crowd, in the name of 
the United States, to disperse, and allow him 
to complete the rejnmi of his process, he did so, 
not as a private <utizen, ana the assistant of 
Anderson Jennings, but ^ a iDeputy-Marshal 
of the United States, acting — as he clmmed — 
nnder and bv virtue of that Commmoner's 
warrant which had just been read. And if, 
at the close of the reading of this warrant, the 
custody was still in Lowe, it certainly was 
the dine of the rescue, which was only five 
fen minutes later, durinn which Patton w 
constantly with Lowe, and no transfer in t . 
mean tiine is claimed to have been made. What- 
ever, then, was true as to the party in whose 
custody John was at ilie time of the reading of 
, that paper down there in the crowd in front of 
tliat drug shop, was enualty true at the time 
Jolm pa^ed out of the house, ten minutes or 
less aaerwai'ds. And I say to yon. Gentle- 
men, that you cannot hesitate one moment in 
coming to the coneiuMon — '■ and I care not 
where your political biases are, or what your 
inclinations are — your intellect will force you 
to come to the concluaon that John was res- 
cued, if rescued at all, JU)t from the custody of 
Anderson Jennings, but from the custody of, 
Jacob K. Lowe; and if that be so, the allega- 



of the indictment is not met; the rescue 
was a different one fi-om tliat alleged, and the 
prosecution must of necessity faiL 
But, Gentlemen, there still remains to be 
inadered another phase of this ease, and that 
has reference to the ^ency of the defendant in 
the rescue, be it what it may have been. Noit 
the proof shows that there was a crowd there 
'ellington surrounding that house, com- 
mencing a comparatively small crowd, called 
together many of them by the fire on the oppo- 
side of the street by which the interests of 
many in that place had suffered severely — 
you see by the diagram where it was — but 
when the rumor became prevalent that there 
) a negro there in the hands of Southgi'ners, 
his way to the South, and that tumor was 
reiterated by the parties coming in from Ober- 
lin, aiid the word went out through the crowd 
that it was a case of l:idnapping, and that a 
warrant had been issued for the arrest of the 
parties having the boy in custody as kidnappers, 
the crowd began, to ^ther about the hotel, and 
kept increasing till 1 think Jennings was able 
to count El tl^usand — though that is some 
five hundred more than any one else estimated 
it at It is undoubtedly trae that the indica- 
tions were such as to inspire the men who had 
John in custody with the apprehension that 
there might bo a rescue. I am not disposed to 

Siestbn Ibis. And these men were tlius kept 
ere from dinner-time till six and a half ax 
seven o'clock. Now whether John may have 
been forcibly withdrawn fium the custody of 
these Southerners, headed by Lowe the mar- 
shal, or whether such intimidations were 
brought to bear upon them as to induce them 
to lot John go, — in a legal view matteis noth- 
ing. Unquestionably it would be a rescue in 
eitiier case. It may be conceded, then, on this 
testimony here, that so far as a rescue could 
take place from the custody of the mai'shal, 
under the eireumstancea of the case, a rescue 
did lake place there. But whether such a 
rescue could have any effect upon this de- 
fendant would depend first upon the question 
as to whether the rescue proved was the rescue 
chained in the indiehnent. If the lescue 
proved was from a custody other than that 
charged, the defendant must go acquit so far 
as this trial is concerned. But I propose to' 
discuss the question whether he took part in 
the rescue of John from the custody of any 
human being there that day. And I say 
without hesitation, that you must agree with 
me, that the prosecution has utterly failed to 
prove the case as it must be proved on a 
criminal trial. I know tiiero lias been tt'sti- 
mony here such as might lead a shiend 
Yankee to guess that Langston might have had 
something more to do with the i-escue than he 
ought to have had ; but while he was guessing 
so, five others would guess that if Langston's 
, counsels had been followed, there would have 
' been no rescue there that day, and only legal 
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^.__ And altiQngh 

n may have burned upon liim" or upon 
some of bis ancestors, thank God, the defend- 
ant has at least one remnant of a right yet left 
him, and that is the same right lo justice in 
this ti'ial before this Anglo-Saxon jury that any 
one of their own color would have. And the 
jury must find hhn proven guilty_ beyond a 
reasonable doubt, and that his action can be 
accounted for upon no Other hypothesis than 
that of guil4 or elso they must acquit him. If 
there is any other posable typotheos, you 
must accept it in preference to that of his 
guilt, and acquit him; and they need not b« 
eveiily balanced to demand this at your hands , 
there must bo a preponderance ; and not only 
that, but die proof must be so clear that iwi a 
Teasonable doubt can remain. 

Now there are two hypotheses here, either 
of which will account for hia presence 
tliat crowd. 'First, that he was there to efl 
the rescue, law or no law; and second, that he 

was attracted there as hundi-eds of others were, 
by the cry of kidnapping, having known the 
suspicious conduct of^ these parties ia and about 
Oberlin for some time immediately previous. 
You know well. Gentlemen, that numbera of 
men went fromOberhn to Wellington, actuated 
by this understanding of the ciise; and that 
othera went out of mere curioaty ; and whethi 
they hindered or not, had no sort of purptse of 
aiding the rescue ; and the Government hi 
been compelled to put ivitness after witne 
upon the stand, who swear diat they 

Sersons, and were as much in the crowd 
efeudant, and, so far as their acta went, seve 
ral of them are vasdy more open to the chargt 
of aidinw in the rescue than he. Now we saj 
to you, that tlie-same motives which took then 
to(& tliia defendant — curiosity ; some sympa- 
thy perhaps — much more I should hope than 
some of these had. I say that this defendant, 
my client, went tliere out of cuno^ty, interestj 
sympathy, and I hope, too, with a determina- 
tion that, if this man had been spirited away 
nnlawfuUy, he would bare his arm and siriti* 
if need, and employ physical force to any nec- 
essary oKtent, but that the outrage should be 
averted. There is no proof, however, that he 
used or advised any degree of physical force 
wliatever, illegal as it has been proven here the 
an-est and custody were. But it would seem 
diat he supposed the custody to have the sanc- 
tion of law. There is no proof aa to what his 
motives or his intentions were, but I hope, and 
believe they were those of an honest man, 
and that he meant to prevent an outr^ if he 
found one threatened, at anj; cost, and by the 
most effective means within his reach. I should 
be a^nied of him if it were not so. You 
would be ashamed of him. You would be 
ashamed of youraelves if, in a like emei^n- 
cy, this were not true of you. But cer- 
tainly diere is no proof that he meant to break 
any law, aud we say his course was marked out 






by a determination to adhere strictly to legal 
His object was to aseortidn whether 
had seized John legally — with a 
And we say that you will find 
ill follow him step by step from 
he left Oberlin, or is supp<sed to 
have left there — there is no evidence to show 
that he came from there at all — you will find 
his course characterized all the war it is trace- 
able, by advice for the pursuit of legal means 
for the purpose of ascertaining by what author- 
ity John was held. What he wanted all the 
ivay, and what he determined to have, was 
light upon the subject, that he might know un- 
lat circumstances and by what means 
John had been borne so suspiciously away, I 
say, then, here are, two hypotheses; the one 
that of the Government, (hat he w:ent there for 
the purpose of rescuing John whether he was 
held rightfidly or wrongfully,— I must not use 
these terms lest they may seem to have a moroi 
bearing, and in this case there is a very wide 
difference between the legtd and the moral view. 
I will say, then, legally or illegally. And the other 
is, that he only sought to lecertain the character 
of the custody ; and ire say, that his whole en- 
deavor was to ascertain whether these men, who 
had John in custody, held Mm bj; legal or illegal 
authority. You are to say which is the ti-ue 
hypothecs. If the teskmony leaves any 
reasonable doubt, on your mind as ia 
whether he was actuated b^ the one motive or 
the other; if jou should find even, upon the 
whole, that the testimony going to establish the 
position of the Government were the strang- 
but you could stjll see that there was rea- 

to some extent for doubt ; that it mi^ht bo 

aft«r all that what Langaton professed over 
r again was true, that he wished only 
easures to be pursued ; — whjf, then, 
bound by your oaths to bring in a ver- 
Sict of acqmttal. Yea, and much more firmly 
bound than by that other obligation of your 
oath, which -mill compel you under this statute 
objectionable as this statute is, outra^ug the 
ilings of every man who cares an iota for the 
rights of bis fellows — this statute- which has 
begotten and can beget nothing but trouble 
and turmoil and disturbance; — I sa^ your 
obligation to bring in a verdict of acquittal, is 
tenfold stronger^an that to bring in one of 
condemnation ; for the one irill have only the 
approbation of the judgment,' and the other 
lias superadded to this, the gratification that 
must previul in the breast of every man of you 
tiiat you are not forced to bring in a verdict of 
guilty SBainst that man who has been guilty of 
no morS crime, who has been guilty of no self- 
ishness, who 1^ sinned not against his con- 
science or his God, but agMnat the provisions 
of a law only, which denies to men of his color 
the rights of manhood. "Well, Gentlemen, What 
is the testimony upon which the prosecution 
relies to establish the guilt of the defendant 
Langaton ? Why, you must hsivo seen that a 
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largo portion of the testimony — perhaps it i; 
the " nine tentlia " to whicli Mr. District-Attor- 
ney alluded, and whiKh he MmBelf character- 
ized aa " utterly useless," ia which I heartily 
concur with him — has been of no service to 
the Government, but your time has been mostly 
oueupied in giving attention to what the crowd 
at Oberlin said and did ; what the iirowd on 
the way (o Wellington sjud and did ; and what 
the crowd at Wellington said and did, which is 
of no pertinence to me issue, and has no com- 
petency here nnlea to show that what the 
crowd said and did, Langston said and did. 
This might be done by first showing that there 
was concert of action in the crowd, or in that 
part of the crowd with which Langston un- 
mistakably identified himself; but you must 
find tlie connection, you must find the combi- 
nation, you must see that they had confede- 
rated t^efher for a common and definite pur- 
pose, i do not claim, and it is idle for any one 
to cWm, that to show sui^ a combination it 

roust be shown thai tliey had an organization, 
a formal meetin", with a moderator and secre- 
tary, or adopted any special rules or resolu- 
tiona. But what 1 do claim is, that before you 
can charge one man with the aets of others, 
you must show that that man, whom vou seek 
to atFect, lias united in purpose with the other 
men whose conduct is mven in evidence ; for 
short of that it would be an outrage on his 
rights to say that he was to be affected by 
any thing that was said or done by individ- 
uals chancing to stand witlon a ^veu num- 
ber of feet of where he stood. This testimony, 
tlien, Gentlemen, that has been permitted to go 
to you bv the Court, under the pled™ of the 
Districts Attorney that, before he cfosed his 
case, he would ^ow such combination as would 
diaveo u^on' Langston all the acts of the crowd, 
-— which induln|enc6 of the Coart was right, of 
course, upon the conditions made, but not 
erwise, — this testimony, I aay, if you will 
it closely, it seems to me, can produce in 
mind of 'no man of you the conviction that this 
crowd, including the defendant, did confederate 
by worda op communication of thorights for the 
aecoraplishment of an unlawful purpose. And, 
again, I say, the Government has placed wit- 
ness after witness on that stand, who were in 
the erawd, who acted with the crowd, but who 
were ill no combination with that part of the 
crowd that may have had unlawful purposes in 
view, If,-tlien, Gentlemen of thn Juiy, it bo 
true that Bennett was there in that crowd for a 
lawful purpose, that Meacham was there in that 
crowd for, a laivful purpose, that Howk was 
tliere in that crowd ior a lawful putpose, that 
Marks was there in that crowd for a lawful pur- 

ese, that Wack was there in that croivd for a 
wful purpose, that E. S. Lyman, Halbert, 
Barber, and even Nari'is A. Wood, and dozens 
of others, all apparently more or less active 
participants in some, at least, of the actions of 
the crowd, hesldu the two hundred or throe 



hundred, brought there by the fire, were all 
there for lawful purposes, taking no voluntary 
part in any unlawiul proceedings, — ihen J sub- 
mit that this defendant cannot possibly be impli- 
cated by the evidence with the rescue made by a 
partof that crowd, Wliile he stood dumb and in- 
active, Wood and Marias and Wack were labor- 
ing in all pos«bie ways to increase the excitement 
of the populace, by puttingup laddei-s, by shout- 
ing, " Here he goes I " " This way I " " Keep a 
sharp look-out I etc., doing much more to dis- 
tuth the peace and promote such excitement as 
would prompt to the rescue, each one of them, 
than a score of men iik^ this defendant. The 
testimony on this point is dear, unanimous, and 
unmistakable. I say, then, if these were all 
there, thus active, and actuated only by lawful 
motives, then, to say the least, this defendant 
may have been in the same crowd and actuated 
with an equally lawful purpose ; and, more than 
that, I say the testimony abundantly shows that 
he was so. I aay, therefore, proof of what was 
done in the crowd cannot afieot this defendant, 
Langston, without additional proof that he was 
connected with that part of that crowd which 
had an illegal pui'pose in view, and tiiat illegal 
purpose, the rescue of John from lawful cus- 
tody. Now what portion of that crowd. Gentle- 
men, did participate in any illegal purpose with 
regard to the rescue of John from lawful custo- 
dy, as it is claimed ? I am not poing into any 
detailed e:[amination of the testimony on this 
lxant,foT,^if I did,™ I — should — wrSte up — 
my old fi-iend there (one of the jurors), paugli- 
ter] which I do not wish to do I But I wish ia say. 
in brief, that, so far as the evidence shows, all 
the persons in that whole crowd who purposed 
to rescue John, in violation of law, would not 
exceed ^J^y- Now, then, upon what testimony 
does the Govei'nment rely for the purpose of 
shoiving that Lan^ton was connected in pur- 
pose and intent with this insignificant minority 
of that CTOwd; — the few who were bent uixM 
doing what they had no legal right to do ? 
^Vhy, you have hoard the testimony ; it has 
been detailed and presented to you bj- my 
friend and associate, Mr. GmsivoLD, in a veiy 
clear and able manner, and it is not necessaiy 
for me to go into it at length again. 

Jennings is the first witness called; What is 
his testimony ? I want you to scan his testi- 
mony closely, and notice how poor his memory 
is on some points, and how confusedly stuUjorn 
it is on others. How is it that Langston is first 
seen in that crowd between four and five 
o'clock ? Where he came from or for what 

Surpcae he came, the testimony does not show. 
Tow if there is any witness who has swcm that 
he saw Langston at Oberlin that day prior to 
the rescue, it lias escajied my notice. If anv 
one has so aworn. if it should turn out so, aU 
there is of it is that he was at Oberlin in the 
forenoon, and at Wellington at some three, four, 
or five o'clock in the afternoon ; but how he 
got to Wellington, or tor what pLirjtose he camo, 
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does not appear. But wliat did lie do after ho 
got there V 1 don't know but I may as well 
take Lowe for aty text. He says tliat after Bo 
and Ilia party got into the upper, story, lie 
looked out of the window and saw Langstoa in 
the crowd, and as he had known bim for yeans 
in Columbua, and knew liat he was a wefi dis- 
posed, law-abiding, and reasonable man, and 
juat such a man aa he wanted at such a time — 
just sucft a man, Gentlemen, Lowe sioears kg had 
for years knovm him to he, as we now claim him 
to he— be sent for him, or -said in some one's 
hearing that he wished he could see hun; and 
BO John Watson — not onr worthy member of 
tlie Legislature to be sui-e — though I thought 
it was he that was indicted until I was intro- 
duced to this other gentleman, — by no means 
n. less respectable one, although happeiling to 
have a deeper colored skin, — Watson went 
down to find Langston. Barber says when 
Watson found Langston, Lancston had his 
hand on a gun. He can't say wnether flie gun 
belonged to Langston or to some one else ; out 
Langston took his hand off from it, and went 
up witliout it. He may have handed it to some 
one else to keep for him, or he may have re- 
turned it to its owner. The Court will tell j-ou. 
Gentlemen, that you are here — as every- 
where—bound to infer that the defendant's 
connection with that gun was innocent, Jn the 
absence of sufficient proof to establish without 
rea|Dnable doubt that it was criminaL And as 
this is the only occasion during the entire daj' 
when arms of any sort were seen at all in his 
possession, the balance of probability alone will 
oblige you to believe that this was not his gun, 
and that he was only temporarily leaning or 
resting his hand upon it. Watson goes back 
and Langston goes ivith hun, up to the room 
where Lowe was. LoWe tells you that when 
Langston came up they talked t^^ther about 
mattcra generally. Lowe says he explained to 
him how things were, and explained the papers 
to him ^ can't remember that he sftoiceii nim 
any papers ; it ia no matter whether they were 
' ir noL Lowe says Jjangston expressed 



himself satisfied ; the 






( were either shown 



" explained " to him ; and Loi 
upon the knowledge that he had of the defend^ 
ant by means of a longstanding acquMntance, 
asked him to use his mfiucnce with the crowd 
for peace ; and he says he promised he would, 
and expressed himself in favor of legal meas- 
ures. At the instance, then, of Lowe, as Lowe 
says, Langston went down to the crowd, and 
alter havuig been gone some twenty minutes, 
returned. Now tiiis first conversation was in 
the room where John was. 

Whether there were any persons present 
and listening I do not now know. It js very 
probable there were ; but thus much is per- 
fectiy evident, that the whole tenor of that con- 
Tersation, so far as John was concerned, was to 
the efiect that he (Langston) was satisfied with 
the state of the case as shown by Lowe. Lowe 



requested him to give his aid in quieting the 
crowd and to help them get away with their 
prisoner, and Lowe swears — whatever Jen- 
nings or Da*-is or Wheeler may have dreamed 
— fliat he said he woiild, and appeared to 
Epealc candidly and honestiy. And I wish you 
to observe, therefore, tliat in iJiis conversation, 
neither Mr. Jennings nor any other man could 
have heard Langston say to Lowe, that he 
would not assist him, but KOiild have John, 
papers or no papers ; for if he had so told Lowe, 
most certainly his ears are not so short tliat he 
would have "been left wiih the conviction iiat 
Langston was acting in good fwth in going 
down to the ciowd for the professed pur- 
pose of using his influence in Lowe's behalf; 
I wish you iuso to notice that Lowe swears that 
Langston was np stairs, to hb knowledge, only 
twice on tliat afternoon; that the first time, 
when their conversation was held in the room 
where John and others were, the tenor of the 
conversation was such as to leave on Lowe's 
mind the most favorable impression of Lang- 
ston's disposition to assist him in retaining the 
custody of the negro, and that therefore no such 
tiling could posably have been said during this 
conversation by Langston as has been attribu- 
ted to him by Jennings and Davis, and perlia^ 
others, Lowe swears that in pursuance of his 
own request and Langston's promise, Lan^ton 
did go doivn to tiie crowd, and that in about 
twenty nfinutes he returned, and taking Lowe 
aside into the little room adjoining, where they 
two were (done ft^therj and no one else was 

E resent or in hearmg, Langston told him that 
e had been uang his influence with the crowd 
to dissuade them from attempting any force or 
other illegal measures. Did Langston tell the 
truth when he s'aid this ? Do not Bennett and 
Howk and Wheeler, all Government ivitnesses, 
tell you tiiat about this time — and to locate it, 
it is only necessary to refer to the passage of 
the train, which Lowe says passed during tiieir 
first interview, and its regular time at that sta- 
tion is said to have been S;13 — do not these 
Government witnesses all tell you fiankly and 
exphcitiy thae about this time the^ found Lang- 
ston in the crowd, recommending peaceable 
measures, and urg^na that tiiere should be no 
appeal to force ; saying that he had been up 
stairs and had learned by what authority tie 
negro was held ? And do they not further 
swear that he expressed his belief that the 
papers were legal, and that the only proper 
course was for llem, if they wanted to teat the 
question whether John was or was not legally 
i.„Tj .„ — »„ Elyria and procure a """'■ "^ 



held. 



habeas corpiis ; that he proposed himself, if 
they would furnish a horse and bu^, to go 
and procure that writ? And now it is at- 
tempted to be established that he said it was 
too late to go to Elyria, for troops had been sent 
for, and before they coidd get back from Ely- 
ria, the troops would be there by the train ; — 
when the tram had already passed, while he was 
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holding (hat _^rsi conTersationwitliLowol You I 
see, then, hour utterly unjust it is to claim that 
he waa'serving a double purpose ; that he was ! 
communicaUng tho information that he had de- 
rived up Btaii-s from Lowe, and at the same 
time covertly advising the crowd not to follow 
those poaceAil means, which he had himself all 
along recommended. 

Now, it is Biud that he and Fatton came out 
about the same time — or Barber, who ewears 
to it, says he saw them conring from the direc- 
tion of the back yard ; that he, standing in the 
lane (see diagram), saw them coming along 
there, approacTiing him from the direction of the 
door leaumg up stairs ; did n't know whether 
they came out of the door together ; did n't 
know, in fact, as they came out of the door, 
either of them, at all at tliat time. "What he 
does know, is that he saw them approaching him, 
moving outward toward the crowd in the street, 
Patton some fifteen feet ahead of Langston, and 
that Patton, addresau" himself to the crowd, 
etad, that the only l^aTway to inquire into the 
custody was by a writ of habeas corpus from 
Elyria, but it was too late then to go for one, 
and they must do as they pleased, He says 
tiiat Langston had nothing to do with this pro- 
clamation ; does n't know as he oven heard it, 
ov was near enough to hear it. That Langston 
stopped some fifteen or eighteen feet back of 
Patton, and went to talking with persons there, 
advising the use of peaceable and legal meas- 
m^js. I shall not attempt to allude to all the 
testimony on this point. Here you have Ben- 
nett and Howk and Wheeler and Barber per- 
haps, and others who all swear to the unvaried 
tenor of Langeton's conversation and conduct, 
as not only pasavely, but actually and positively 
law-abiding. After having bfiwi absent some 
twenty minutes, he returned and called Lowe 
out into the little room at the head of the stairs. 
They went, into that room and sat down on t 
bed ti^ther, and there they talked, no one 1 
sde themselves bdng present There was 
conversation on this ooeaaon in the room where 
tie negro was, but all (hat was said was 
while they were alone together in the little 
adjoining the stairway, and beyond the 
of the ears of those who were in the room with 
John. Well, Mr. Lowe Jiimself tells you what 
transpired In this second (and beades the one 
already alluded to, during which the tr^n 
passed, the only) conveisation they had together 
that day. He tells vow that Langston said to 
him, " I have been belo% talking to the crowd, 
endeavoring to influence tliem to talte a legal 
eourae, but without success. They ai-e deter- 
mined to take their own course." Was he then 
playing false to Lowe ? Not unless Bennett 
and Howk — and you all saw in Mr. Howk's 
honest face, at any rate, that he was a man that 
didn't jfcnow ftom to lie — unless Jacob Wheeler 
Bwears false, he told Lowe the truth. Now, 
Lowe tells you that he saw Langston but twice 
that day; that the first interview broke up 



twenty minutes before the second, and that down 
to the last moment of the second, he believed 
that Langston was acting in good fsuth in his 
behalf, endeavoring to still the crowd and per- 
suade them to the use of peaceable measures. 
And that he was induced to suspect Langstonis 
honesty only by the observation he made as he 
wag pasang out of the room at the close of this 
second interview. Ha says that when Langston 
,d urged him, in view of all the crrcuniBtanccB, 
get himself out of what then seemed to be a 
dangerous position, by using his influence with 
Jennings — who had declared himself to bo the 
tinner — to give up the negro, and , Lowe had 
leremptorily declmed makuM any such attempt, 
jangston rose up and passed out rapidly, and 
13 he p^ed out, said, " Well, we 'U have him, 
any way." How I want you to compare tliis 
testimony of Lowe with that of Jennmgs and 
^avis. (Of Davialknowverylittle; buthav- 
_ig been privileged with a longer acquaintance 
with Mr. Jennin^, I think Iw could bring him- 
If to believe Smost any thiug, particularly 
iceho cot that "ja65Ie" on his head!) 
Now, because Jennings testifies to a thing, I 
know there is no man on that Jury simple 
enough to suppose that it must necessarily be 
true. Not that Jennings, in telling his absurdi- 
ties, would always know that he was lying; he 
might have some indistinct idea that be was do- 
ing something not quite in keeping with the 
Code of Honor down in Kentucky, but as to 
lying, nothing is surer than that they never 
taught him what that was in that Chm'ch of 
which he is such an exemplary member, down 
there! [Laughter.] What possible plausibility 
is tiere for believing that Jennings and Davis 
heard Langston say to Lowe in flie first inter- 
view — and at no other conversation were they 
E resent — "I twm'l help you; but w II ha e 
im any how ? " Mitehell won't swea o any 
such thing ; he was brought here to the ex 

EresB purpose of swearing, but you an t f t h 
im quite up to that f So tliat eithe Je n gs 
and Davis testify to wliat was not t ue o el a 
Lowe testifies to what is not true. Ai d Lowe 
dvcs you the best reason in the wo Id to be 
heving him, for he declares that up to the tune 
Langston left the room, at the close of that sec- 
ond private interview, he had entire confidence 
thatne was feithfljily working lor him. And 
how is it posable to suppose, ar a moment, that 
he could have retwned such an impression if 
Langston had met his overtures in the first in- 
terview with such unquaUfied refusal and re- 
Signance as Jennings and Davb represent ? 
ut I know very well Low these good easy 
souls, and especially my old friend Jennings, 
after hearing Lowe tell of this remark of Lang- 
ston in the second interview, might actually im- 
i^ine that they heard it too ; and Lowe, unfor- 
tunately, not having taken pains to impress upon 
them that it wouldn't do tor them to swear to 
it, since he would have to swear that it was 
made in the second and private i: 
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■which neltlicr of them was pi-eaent, nor neai' 
enough to be widiin possible earshot, they out 
with it before it could he stopped, and tlien 
there was notliiagbut the "jewel of consisten- 
cy" left to them; — so they Btlck to It. And 
now with EO Etrons a reason for belieying Lowe 
rather than Jenmn^ and Davia, isn't your 
course a plain one. Gentlemen ? 

There Me other witnesses upon whom the 
prosecution rely to implicate Langaton. In this 
confiision of testimony it is next to impossible 
to fix the time of the occurrences which are 
testified to. But it seems to be clear, that, dur- 
ing the earlier part of the Inme Langston was 
there, busied about the arrest of these men for 
Iiidnapping, in order that thejr authority might 
he subjected to ofiicial inspection, he was get- 
ting up or helping to get u]i a bond of indem- 
nity for the constable, who, it aeenw, was a lit- 
tle tender-footed about serving the warrant that 
had been issued by Mr, Justice Bennett. It is 
said that Dickson drew up the boild, and Lang- 
ston. circulated it. This was before Lowe sent 
for hun, it ia important to remember ; before he 
had any reliable intimation of the authority 
under and by virtue of which tliey claimed to 
hold John, It was not Langston who swore 
out the waxrant. The warrant liad been swoi-n 
out, and the constable bad attempted to servd 
it long before Langston was seen anywhere ia 
that crowd. On his arrival, he heard a dispute 
about the legahty of the custody. Patton, or 
others, may have expressed, in his hearing, a 
belief that the custody was legal; but here was 
a warrant already issued, and in the hands of 
the constable, the service of which would in 
aaatisfeetory esaminntion. Makin" use, there- 
fore, of that common sense, which, I take it 
upon me to say, he showed himself to be pos- 
sessed of in an enviable degree, he thought it 
on all accounts best to hare a legal investiga- 
tion, that John might neither be rescued 

carried off without any one knowing what b 
tion there mi^ht be fi>r either course. Ho \iery 
properly told the constable, "Youhave no right 
to go behind the warrant in your hands, and 
inquire into the legali^ of its issue ; your sole 
busine^ is to serve it Bring the men before 
these ma^trates, candid, honorable mei 
they are, and it will then appear whether the 
custody of John is legal or not, and iJie decision' 
of these magistrates will or ought to satisfy the 
crowd. Suppose he i^d hear something about 
a warrant, and perhaps even something of a 

Sower of attovney ; — he none the less justly 
emanded a legal, official investigation. Whjf, 
some of you must have heard of the ease m 
Akron, where, a short time since, a colored 
mEin was seized by certain scoundrels, under 
the pretence that they were arresting hii " 
passing counterfeit money ; they exhibit 
forged warrant, which purported to have been 
issued by Minor, the Clerk of the U. S. Court; 
but some one happeninir to look at it, who knew 
ICnor's handwriting, detected the fraud, and 



■lllainswere forced to release their prey. 
There was reason enough, then, why this de- 
fendant should say, that iliat investigation bo- 
fore the magistrates ou^ht to proceed, and that 
crowd should be satisfied with nothing short 
of it And even. Gentlemen, if, hearing that 
Lowe had a warrant — 1 am talking now about 
liis action in reference to the service of this 
warrant, which, you will not foi^t, was imme- 
diately aiter his arrival in the crowd, and before 
Lowe had sent for him to hold the first conver- 
sation — if, I say, healing that Lowe had a 
warrant, he was satisfied in his own mind ; still, 
and none the less, for the satisfaction of the 
crowd, and because he might be deceived Vixor 
self, and because the man's liberiies were all at 
stake, was it not his unguestionable duty — did 
he not owe it to humanity and justice to do by 
that boy as you would have demanded of him 
to do by you in like peril — to press that official 
inveatisation, and to rest satisfied with nothing 
short M it ? I know the Diatrict- Attorney has 
said, and Ins associate may reiterate it, that li 
was not proper for the constable to obey the 
mandate of any such warrant, or to attempt 
any such arrest. But suppose Langston hon- 
estly thought the law authorized it, and acted 
upon such honest belief, solely for tha puipoae 
of securing the rights of aU parties, and paving 
the way for the escape of the officer from tJie 
difSeulties that environed him, if hia papers 
were found to be right ; — and if they were not 
right, the District-Attorney would not be seen 
standing up here to claim that that crowd ought 
lo have altojued a case of kidnapping in their 
midst I — shall a man ibr svch conduct be 
branded by this Court as a violator of the.pub- 
lic peace and the rights of citizens ? A man 
intending only a lawful course, and advising it 
only to prevent an outrage which was equally 
liable to be perpetrated by either or both par- 
ties ; coming between theia as a peacemaker to 
adjust their difficulties according to law — shall 
he be branded a felon, I say, and punished with 
the enormities of the provisions of this Fugi- 
tive Slave Act? 



^ habewi corpus from Elyri. — ,,._. 

he obtained, and was, therefore, the. ne;tt best 
legal and peaceable resort, and offering, if a 
horse and buggy were furtiishcd him, to go for 
it. And is it not probable then, are you not 
bound to believe, tliat he was anxious that a 
legal course should be pursued ; if not tor his 
own aatiafaetion, at least for tiio satisfaction of 
the more turbulent portion of the crowd ? 

As I have already said, I shall not attempt 
to go over in detiul all the testimony that Las 
been g^ven as to what he said and what he did 
in connection with this ti'ansaction. It . has 
been accurately done by my assoL'iate, and 
must be fresh in your recollection.. But I wish 
to call ymir attention now to tiie conflict be- 
tween the testimony of the Government wit- 
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nesses upon several impoi-tant poiafs, for tlic 
purpose of reminding you that it most be with 
a great degree o£ caution that yon give credit 
to wliat they say ; that their testimony ia such 
as plainly to show that they have either forgot- 
ten what occurred, or else their inclination is 
such as to debar them from credit at jTOir 
hands. For instance, you have had the testi- 
mony of Jennings and Bacon as to the arrange- 
ment under which Jennings came out here in 
pursuit of John- I frankfy confess that I see 
nothing in the appearance of this man Bacon, 
to auMorize me to asperse his charactei" for 
troth and Terncity, though I cannot but r^ret 
that he could not employ his valuable time ' 
better advantage than in hiring some wretch 
recapture the boy John, so amently loving his 
own freedom ; or in being here to carry on tV" 
prosecution against a man who sought only 
keep and not to break the law. I know that it 
may be said that he is here as & witaess under 
process ; but I know, too, that if he be, as is 
all^d,.the owner of the boy John, a wave of 
his luuid would doubtless have prevented the 
indicfmeDt being found. 

Bacon svrears that he promised Jennings, £ 
the conaderation for attempting tlie capture < 
the "nigger," $500, or one half what tli 
"ni^;er" would sell for, provided he brought 
him sirfely back ; and othenvise he was to have 
nothing. He says tliat this was aa expheit 
E^reement. Jennings swears that there i"" 
no ari'angement whatever about compensati' , 
that he undertook the return of this wayward 
youth as a neighborly duty, an act of pure 
benevolence ; expected that his actual ex- 
penses would probably bo pidd — though for 
some reason they never have been j^et — but 
had no idea of ever getting any thing 
Now why is it tliat these men, at the very 
threshold of the first trial, cross each other's 
path in thb way ? Do they not impeach each 
other, or, at least, one impeach me other? 
What credit can they expeot you to give them ? 
I verily believe Bacon, tor he appears truthful, 
and testifies to what is reaaonabfe ; but I am in- 
clined as strongly to distrust Jennings, because 
he appears any thing but truthful, and talks 
any thing but common sense. 'VVhy does Jen- 
nings disclaim the influence of any definite 
number of pieces of Klver upon his pious and 

neighborly heart? Can it be that the' 

penetrated so far into his head as to a' 
to activity some latent moral perceptii 
the reputableness of " nigger hunting " a 
paredfwith other walks ofChristian usefiilness ? 
It is of course of no pertinence to the issue on 
trial wh^ the terms of Mr. Jennings's eagi^e- 
ments were ; but it is of some importance to 
the government and to you, Gentlemen of the 
Jury, whether the chief witnesses for the Gover" 
ment can t^ll the truth when there is no po! 
bte inducement to lie I 

On this trial Mr. Jennings swears that 
bargain witii Lowe was that he was to give 



Lowe one hundred dollars, if ho got the " nig- 
ger," and pay his expenses from Columbus to 
Oberlin. at any rate j that he made the same 
agreement with Davis ; which latter statement 
he afterwards expliuned by saying that it was 
to be one hundred dollars for iJoth. But Lowe 
LBS up and swears roundly that there was 
pMuniarJ' arrangement whatever made ; 
but that he expected M chaise his usual price, 
which is S3 a day and expenses ; that Jennings 
indeed offered him a hundred dollars, but his 
incorruptible integrity spurned the bribe, and 
so there was no definite arrangement made. 
Davis says he never heard of the hundred 
dollars, and made no bargain; expected to 
charae his usual fees as deputy-sheriff! Isn't 
it rather unfortunate that there should be such 
a difference of opinion among these gentlemen, 
and especially that Mri Jennin^ can't get any 
of his stories to/ifie with anybody's else ? 

Mow there is another witne^ for the govern- 
ment, one Sdplcs, who testifies that ho saw the 
defendant twice on the aflernoon of that day, 

and that the second time he saw him was ou 
the floor of the second story with Watson, 
some time about the middle of the afternoon. 
Saw him only twice, and the second time ho 
was with Watson oi» tlie second floor of the 
hotel, and this was about the middle of the 
afternoon. But when recalled to patch up a 
lame case, he swears that he saw him going up 
the stmrs with Wataon when the rush was- 
made, immediately — only a few moments — i 
befhre the rescue. An important addition to 
his reminiscences, and a little remarkable lliat 
he could 'nt think of it before. So much for 
his consistency. And bo with a lai^e portion 
of all the witnesses for the Government. 

ne of them testifies that while 
Langston was circulating a bond of indemnity 
for ttie constable, he was told that the consta- 
ble would n't serve the writ, that he had re- 
fused to do so, and he replied, "1 do'nt care; 
we'll have him, any how." And of tiiis the 
learned counsel for the Government are_ di»- 
p<Eod to make much handle. But is it fair to 
do BO ? How impos^ble for any one hearing so 
equivocal and isolated ar-emark tofixporftively 
upon its meaning; to say absolutely whether 
he meant that they would have Lowe, whose 
arrest was the sole object of his immediate 
attention, and who might be taken with this 
warrant by any one </ numerous constables, 
other than Meacham, within a few minutes, 
call ; or whetiier he meant John, whom he had 
as yet promised no relief^ directiyor indirectly, 
except Tsy the hands of the proper officers of 
the law and through the operations of strictly 
1^ processes? And it is really remarkable how 
tins single phrase seems to have been heard by 
every one of acertain class of the Government's 
witnesses, up stwrs, down stairs, out of doors, and 
everywhere,— the echo seems to haunt them 
all ; and yet nothing can be more flirasj; than 
the statements ir' '■"" ' 
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[ihi tjS IS quoted li} oicn oni, ol them Eiea 
Lo\M, gnco tte whole ■wnght of his teatiiconj 
cit;jnst the probability of its use m his pres- 
cme, and toe others fue eithei flatly contra 
dieted or impeaL-h themselves. 

And nownotjte this remark awl its connection, 
ss LowB eays it was made to bim alone, at the 
tlo^e of that second pnvate intei v lew, in the little 
room up at the head of the stairii. Unfal this 
niomcnt, eveir word, look, and att of Langston 
hod inspned Lowe with confidence that he had 
m I ingiton a fi icnd who would, at least, laboi 
i^aiii'Jt a forcible resiue Even Lingstons 
J-md endeavora to get Lowe out of the scrape, 
h} ad\ising him to urge upon Jennings the 
tvpedienLy of partin" with John voluntarilj, 
1 i,thi,c tlnn nslc a defence agamst the excited 
ind stubborn crowd, did not shake his confi- 
dence He tnistul him. confidently until, at 
the last moment, when it became plain, as he 
33.^3, that negotiations ivere wellmgh at in 
end, Inngston rose, and stndmg rapidly out, 
fciui, " I don t care," or " well," or something of 
tliitaort — 'wo II have bim anj how I need 
not dwell on this point, since in^ aseociate bas 
done so, but you would be lurpiisedif Ipassed 
oM;r so important a point, without calhng jour 
iUmtion urgently to it. The staiement was 
not repeated i Lowe asked for no etplanatipn , 
I angston went off, and did not return , irtjwe 
1 ij s he did ni* CQme up with those who took 
John ofF, he neither saw nor heard anj thing 
afterwards on that day, that woidd impbtMe 
him inth the rescuers, ^y more than he did 
before this fatal word was let sbp, so that the 
■whole of hia conduct that day, evcept m the 
u-e of this ONE WORD, waa peaceful Mr 
Lowe, of couisc, though he canihardly tell day 
finm iiu}it on aiii nlliei point, coyld not has 
1 I III I I J ii]_«L m, and thought he san 

i repeated what be had 
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No, 



I I 1 1 1 1 1 1 the prosecution, Gentli 
luin, thit >ouhi licM- in Ml Lowe s infalhbihty 
on thia pomt, ance his testimony in other 
points does bnt help the defence, -uid on 
]i(nnt there is no one to contradict him but the 
dctendant So that it appears, I saj, that the 
whplc of the defendants conduct on that day, 
except that oifc wokd, waa that of a peace- 
maker and law-consen ator But Lowe comes 
here into Court, and the anxious witnesses all 
seeing whit a ghostly chtnce the Goiemment 
bas left, and hearing |Lowe fix up that btde 
pronoun so nicely, scratch their heads and 
sweal thjit thej heard him say it too, and that 
be waa saying it on all mannei of impa 
and improbable occasions. Now, Gentlemen ot 
the Jun, ban vou lay yoni hinds on ■ 
heaits and say there is HO ROOM FOl 
EnAbONABTE DOUBT as to whether the 
word uucd by Langston was " we," or " Uiey ? " 

One 11 ord more about Sciples a testunony, or 
that part ot it in which he avers that he saw 
Langston passing up those stairs with Watson, 



1 moment before the rescue took place. 
He says he saw that. Watson is brought to 
the stand, and swears straight out, with the 
ipb^s and boldness of an intelligent and 
honest man, that he was only in that hall — 
that he only passed up those . stairs — in com- 
pany with llangston, once on that day, and that 
that was when he was sent by Lowe afier 
Langaton, and returned with bim, which was 
immediately prior to the first interview between 
Lowe and Langaton, during the continuance of 
which Lowe distinctly remembers that tlietriun 

Eassed; and this, he says, was at le^ iteo hours 
sfore the rescue, and that the testimony of Scl- 
plea in reference to his going up with Lan^on 

lediately prior to the rescue, is utterly raise. 

: is aaid that Wheeler swears be also saw 
hnn pass up some time before the rescue, though 
he can't tell exactly when. But he also swears 
that he saw him going up those stairs with 
Watson only once, and Watson very clearly 
fixes the tune and adds that they went up to- 
gether only once. So Wheeler only corrobo- 
lates Watson^without particularly helping the 
Crovernment. And as to Sciples, — yon. Gen- 
tlemen, beard, the testimony that was given here 
as to his life-long reputation for truth anfl ve- 
racity, and it was of such a character that I 
make no comments upon it — you cannot 
feel yourselves authorized to give his testimony 
the shghtest wright. 

I beueve then. Gentlemen 

[Mr. Griswold called off Mr. Backus'b at- 
tention for a few momenta.] 

1 am reminded, Gentlemen of the Jury, 

may it please the Court, that before I close I 
should not pass over withoat comment a posi- 
tion taken by the District- Attorney in his open- 
mg remarks ; and that was that any interfeiv 
ence with the parties having John in cnstody 
whether by way of legal proceedings or other- 
wise was unwarrantable and inescusable resis- 
tance to die authority of the United States ; 
that it was not in the power of any magistrate 
to order an examin^on of them.by arrest, or 
m the power of a constable to serve a warrant 
if it were placed in bis bands ; and that whoever 
advised suoh proceedings was equally criminal, 
guilty, and chai^able with unlawfully partici- 
pating in attempts to rescue, with those who 
appeded only to intinudaiion and force. It 
seems to me uiat nothing &rther need be said 
upon this point than was said by my associate. 

I cannot for one moment believe that any one 
wtU stand up here and say that a person thus 
acting in good fahh to secure merely a legal in- 
vestigation of the tenure — going behind no 
paper presented — by which a presumpiively 

II ee person is churned to be held in close custo-, 
dy, under ou\jumatanoes which not only justifv 
but oblige the darkest suspicions, mates himswf 
bable to, and is to be held primd fofie, as wor- 
thy of condign punishment as one who' appeals 
only to physical violence I Certainly, I say, it 
cannot be that any genlleman who makes the 
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slightest pretenMons to a knowled^ of lati> will 
stand up here and risk his professional reputa- 
tion upon BO reckless a statement as Ihat ! The 
gentleman cannot bo serious. The indicfmont 
alleges no such resistance to authowty, but re- 
MStance with " force and arms," and therefore 
if it be reaistance, and be proven, it cannot 
come before you. Gentlemen, who sit here only 
to ascertmn whether the alligations of the in- 
dictment are proven. And I take it, therefore, 
that the discussion of tliia point — if a discus- 
sion could be seriously mjunttuned ! — must fall 
altogether oulade the limits of this case. 

But if it were involved in the ease, I should 
take it upon myself to say, as my associate has 
said, that if a person should procure such an 
investigation, not for the purpose of honest and 
impartjai investigation, but as a cover for other 
and illegal proceedings, then the parties i 
nally and deceitfully acting under such 
might be amenable to this statute. But 
then, the movera in the matter acting with dis- 
honest and criminal motives, if tuiy other per- 
son in good (aith sliould promote such issue and 
service of proces for the sole purpos« of law- 
M inquiry, in good faith and for the promotion- 
oi' justice, and in ignorance of the true charac- 
ter of the power under which the parties sought 
to be arrested held their prisoner, can this 
Court lay down such a rule of law as it is re- 
quested to by the District- Attorney ? that my 
client, thus acting in good faith, for the sole pur- 
pose of ascertajnmg the truth, tliat he might gov- 
ern himself by it, is amenable to the penalties of 
a criminal statute, and chargeable with "—-'-— 
JvUi/, vMingiy, and knoioin^y" resisting 
tent legal authority 'i 1 know that the ^ 
man read an aothority from McLean's Reports, 
in a civil case for the recovery of the value " 
a slave, that it can make no difference what a 
the motives to interference so long as the injui 
to the plaintiff is the same ; but where has 
been laid down as a rule of law that a man ci 
be guilty of crime when his motives are inn 
cent and absolutely submissive to Law ? I i 
terly repudiate the existence of such a doctrine, 
and I shall most assuredly take it for granted 
that no such rule will be laid down by this Court, 
till my own ears bring me the incredible proof 
Why, who ever heard of an individual l>eii_^ 
convicted of larceny for going into your house 
and taking an article under the honest impres- 
sion that it was his own, while in fact it was 
yours and not his all the time ? TJiough an 
action for irespa^ undoubtedly would lie for 
the full value of the article thus abstracted. 1 
know that it may lie necessary to invoke such 
a rule of law for the purpose of procuring a 
conviction in this case, for certainly wifhoat its 
md this Jury can never on their oaths find a 
verdict of guilty ; but I think I can risk noth- 
ing in sayipg that I know this Court will never 
lay down such a rule as law, and that you will 
not take the talk of the District-Attorney 
part of the Chargeof the Court. 



And now. Gentlemen of fhe Jur?, I know 
that there is a mass of testimony, -which it has 
taken us some two weeks or more to draw ont, 
that I have ieft.untouched, even after so lengthy 
remarks as I have already made. But we will 
let all of that pass. I feel sure that you will 
not lay stress upon isolated scraps or garbled 
words and phrases in the testimony, especially 
such as run utterly counter to the entire drift 
of the whole. And that you will not do this is 
all I could wish to ask at your hands ; for, un- 
less you should do it, you must render the ver- 
dict most grateful to your own feelings, and 
which I am sure could not be unpleasant to my 
client or his counsel. 

Under the instructions of the Court, you will 
find, if those instructions shall bo as I antici- 
ite, that the power of attorney was fatally de- 
feciive, and that all proceedings under it were 
incajiable of laying a foundation for this charge. 
But if the Court shall differ with me here, and 
yon travel down to the next point, 1 am cciv 
tainly unablu' to see fi-om what portion of the 
evidence you are to discover that the rescue 
was, as the indictment alleges, from the cus- 
tody of Anderson Jennings ! But if, contrary 
to all my most confident expectations, under 
the ruling of the Court, you are forbidden to 
investigate this point, and are forced on to the 
n I know that, on this question of 
fact— from the investigation of whicn you can- 
— * be driven, — I say, then, I know that you 
never find — in my humble estimation — 
that the purpose of this defendant, in his con- 
with tliat crowd, was to make a breach 
of the peace and to encourage an illegal res- 
cue. Yo(i must find — unless yon throw away 
all this testimony and manufiicture for youi*- 
selves — that he labored for peace and for peace 
only, — for legal measures, and for legal meas- 
lu-es only. And I know, too, that there ia not 
a man among you who can lay his hand upon 
his heart and say that there is not ground for 
one reasonable doubt whether the allegations of 
the prosecution in tiiis Indictment ai-e proven 
or not ; so that, in the case of this defendant, 
let the character of the rescue itself be what 
it may have been, you will be forced to find a 
verdict of Not Guilty. 

And now, Gentiemen, I believe I have said 
all that I am warranted in saying upon this 
subject. 1 have endeavored to meet the issaea 
presented fiijrl^- and squarely. Whatever may 
be my own views of the constitutionality and 
propriety of the statute upon which this pi-ose- 
cution is founded, I must, for the purposes of 
tliis trial, r^ard it as constitutional and of full 
force. But Ido not wish to be misappreliended, 
and to seem to occupy a position fliat I do not 
occupy. And, therefore, I wish to say of that 
threat of the DistrictrAttorney, that he hoped 
(he counsel for the defence would not be al- 
lowed unrebuked by your Honor to comment 
upon tbe enormity of the statute itself, that I 
hope you will do me the justice to believe that 
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I liave said what I have as to flie binding force 
of this statute without tlie remotest regard to 
this miserable menace, but with sole reiereuce 
to the intei'ests of my client and the mainte- 
nauoTj of my own self-respect. 

With these remarks, (Sentlemen, I leave that 
mau in your hands, standing here and appeal- 
ing to yoQ. to deal out to him, at least, in this 
one instance, equal justice, as you would to a 
man whose complexion was of auother hue. It 
is, as 1 have alraady eaid, almost the ouly case 
where, under the rulings of our Courts, a.nd 
under the laws of the land, he is entitled to de- 
mand eqnal justice with a white man at the 
haivh of his fellow men ; but your oath obli- 
gates you to deal impartially by him, and your 
inclinations, I have no doubt, sanction that oath ; 
and I leave him in^your hands, therefore, with 
the utmost eonfidencq, that upon neither of the 
isiues Blade, and. espedally upon all of them, 
will' you ever be able, ander your oaths, to find 
a vei'diut of Guilty against him. . 

FiFTEESTII Day.— MOItNlNO SESSION. 
Cleveland, May 10, IS59. 
Court convened at 9 o'clock. Judge Bliss 
commenced the closing argument &ir the Gov- 



Whether the offence charged upon the de- 
fendant, Charles I.angston, was one agEunst the 
moral ideas or simjjly against tlio civu Statute, 
it was immaterial in the cou^deralion of this 
ease, aud if he was guilty of this offence, he as 
truly merited punidinient as if it was wrang in 
itself, for this bixity iii respect to the laws of 
the liinil will lend lo perilling if not subverting 
the privileges and rights, which the laws grant 
to every citizen. In cases liite this, where the 
crime, is not prompteil by feelings of momentar j' 
revenge, an offence is as truly committed as if 
such was tho case. 

It was knoiTii by the defendant and his asso- 
ciatee that this negfo was satisfied "with his rela- 
tions nith his master, tor it was so said by the boy 
himself. It was not, then, a feeling of sympathy 
for John, that prompted Lan^stou and his asso- 
ciates to rescue him from the hands of the party 
which was taking him back; to the South, No, 
his. purpose, fixed and determined, wa? to vio- 
late and set at defiance one of the laws of the 
land — a law which they were detemuned 
should never be executed, and their end and 
aitsi wag to show that that law cbuld be succeas- 
fully opposed by force. This spirit which would 
tear down and annihilate the Government of 
these United States, and which would prostrate 
the civil fabric of this country, was the roirit 
which actuated the defendant and his associates 
on that day. The students who attend that 
pberlin College are taught sedition and treason 
in connection with science and literature, and 
they gi-aduate fram that institution to go forlh 
and prflach opposition and ti-Bason. The right 
of a portion of om- inhabitants to hold propei'ty 



in slaves may be an i _ 
plate, and we may regret that such a 
tion exists, but it is not our sin, and the people 
of Ohio are not guilty of ils commission, and so 
long as it is recognized as an institution of one 
poriion'of the country by the laws of the coon- 
try, so long must we respect the right of those 
who hold property in slaves. The right of tha 
residents of Kentucky can no more be broken 
down by such men as Charles Langston than 
can the iustjtutjon in the Island of Cuba, and 
why, then, should l3iey take up arms and follow 
the man who seeks upon our soil to exercise his 
own proprietaiy right to secure his own prop- 
er^? 

The reasons of the adoption of the original 
resolution for the rendition of fugitive slaves, 
were shown and dilated upon by the Counsel, 
and the In story of the "peculiar institution" 
briefly passed over. 

In 1802 the people of Ohio deliberated upon 
taking upon themselves the Constitution with 
all its providons and clauses, including this one 
which distinctly provides that fugitive slaves 
shall be rendered up to their owners, and hav- 
ing deliberated upon it, applied for admission 
into the Union and were admitted, thereby 
binding themselves to support and abide by all 
the .provisions of that Constitution. How, tiion, 
can they stand up to-day and repudiate and 
impugn this same Constitution ? 

assing then to the evidence, the Counsel 



prosecution had no possible malice ag^nst the 
defendant, and assuredly did not dcare to have 
him wrongfully convicted, but if it was conclu- 
sively proved that he waa guilty of the cruno 
for which he was mdicted, then the agents of 
the Government asked for a punishment as a 
warning to those who wilfully violate the laws 
of the land. 

Judge Bliss then discussed, the nature of 
the crowd which assembled at Wellington, 
setting forth that Jennings, Mitchell, and 
Lowe, had gone to Oberlin for this slave — '■ 
had obtiiined possession of him by some little 
finesse — liad taken him to Wellington — that 
the Oberlin people pm-sued them, determined 
to have him whether he had been taken with 
or without authority, and whether he was or 
was not a slave. He then went on to show by 
the testimony that it was cenoi'ally known in 
that crowd at Wellington that Hie boy was a 
slave, but that they "did not care for the law," 
that they " made their own laws." 

If Langston was in that crowd that ivas de- 
termined " to have him any how," without 
doing some act or malting some protestation 
against the evident design of the rest, then ho 
was guilty; and it has been shown that he was 
circulating in that crowd ,and actively engaged. 
He expressed himself at one time satisfied with 
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held, and whicli John Watson had caused to 
be made out for the arrest of the keepers of tl e 
slave, Liangston was so coane ted b) li s ad 
vice to Meaeham to sferve it as to make hini 
one of the rescuing party, for the "itat te p 
hibits taking away a slave froni the officers ot 
the law, 
Eeceas taken iiutil two o'clock, 

AFTF.BNOON SESSION. 

Court convened at one o'clock. Judge 
Bliss continued bis argument for the Govern- 
nient, reviewing the course of LangsCon at 
WeUington, where he pretended friendship to 
Lowe, but at the saine time iii«ed the execu- 
tion of the writ for hia arrest He claimed that 
from the very commencement the defendant 
had ]iad one steady aim to set the slave at 
liberty, and that he encouraged and aympa- 
thiaed with the rescuing crowd. He told Lowe 
that he could do nothing with the crowd, that 
they were deteiimned to have the boy, and 
afterwards made the proposition to let the boy 
go peaceably. Lowe reiused, when Langston 
SEud, " we will have him any way," and from 
this moment Le showed Ms true purpose and 

Here reviewed the evidence of witneeses, 
showing that Langston had said in answer to a 
remark that there was a large crowd, " Yes, 
they have turned out well" Tes, they had 
turned out well, for that old buzzard's nest of 
Oberlin, where the negroes who arrive over the 
underground railroad are regarded as dear 
children — that nest had been broken into, 
and one of the brood had escaped. And these 
Oberlin men, who had been taiffiht to set at 
defiance the laws of the United Slates, rushed 
off to rescue the boy who had been takenJ 
That was an army tliat old General Satan him- 
self miglit have selected fi-om the chief apii-its 
of Hell to fight against the power of Earth and 
Heaven. Langston said, after returning to 
Oberlin, " Tye got the boy and brougljt Mm 
home." Now, Gentlemen, has it not been 
clearly and unquestionably shown that lie 
defendant was actively engird in the rescue ? 

Iieavina the question of the evidence, the 
counsel then spoke upon the legal questions' 
which give the right of process to owners oi 
^ents to piffsue and recover their fii^tive 
^ves, holding that the rescue was made from 
Jennings asasted by Lowe. Bilt even if from 
Lowe, 3ien the second eonnt of the indictment 
ehiu^ tliat the rescue w^ made from Lowe. 

The counsel closed with remarks upon the 
interest which Charles Langston had in the 
pm'pose of the rescue, being determined that 
at all events and all hazards, John should be 
rescued and should never be taken -South, and 
leaving the case for the Jury to decide Upon. 

The Court then gave the casa to tie Juiy ii 
the following chaise: — 



eUAHGE TO THK JUnr liV THE COTJKT, 
The United States, ) 
Charles Langston, ) 

WiLLSON, Judge. 

The defendant, Charles Langston, is indicted 
for rescuing a fugitive slave, alleged to be the 
property of John 6. Bacon, of Kentucky. His 

Elea is not guilty, and it is upon the issue made 
y tliis plea that you are sworn to return a ver- 
dict according to the evidence. 

There is, porliapa, no severer test to a juroi'a 
intwrrity, or a greater demand upon his unpa*- 
tiid judgment, maxi when called upon to act ill 
~ caae where pOlitJeal partialitieB or prejudices 
re invoked to sway his cofldact. The very na- 
ture of our Federsd System h such, that all men 
become more or less interested in tlie legislative 
policy of the GoyemmenL This has resulted 
m political orgamaatiolis, in fhich, at different 
periods, the great masses of the people have 
been an-ayed in parties, aiita"OnistiG to each 
other, and often characterized by strong preju- 
dices and bitter animosities. Hence, congres- 
aonal legislation often becomes distastefiil to a 
porljon of the people Of tlie country. It is so 
-'■''-- South with reference to laws enacted to 



la* of 1850. Yet ours is a represebtative 
Government, where the people themselves coni 
tro! its legislation. It is indispensable to good 
order and to the well-being or society, that acta 
of Congress, placed upon the statute book( 
should command obedience, and that partisan 
feeling should cease and prejudice be forgotten, 
in the observance of tlie law. Courts and 
9 especially are bound to impartially ad- 
iter and enforce the laws, and this sacred 
obligation is imposed vrith the most solemn sanc- 

■' IS. 

t is the first duty of a juror, who is sworn 
determine the guilt or innocence of one 
charged with crime, to divest liimself of any 
and all prejudices' he may have against the law 
itself, or Of any partiality ai iltwiil he may 
have towards the accused. It is enough to 
know tljat the law alleged to be broken is the 
law of the land, and that the accused is pre- 
sumed to be iiinocet«t ttntll his goilt is proved. 
A juty that' yields to aify other Sifltfences than 
those Intimately produded by the law and thtf 
testimony, is recreant to its trust, and unwor- 
thy of occupying the seats of twelve honest 

This caution is given. Gentlemen, not because 
it is feared that you will hileniiwtaily swerve 
from a true and just- line of diity, but simply 
tiiat you may guard and brEio6 yourselves against 
aiiy undue influences, -wKle eanadering and 
weighing the evidence in the case. 

What, theuj is the case yoii are sworn to try, 
and what are the material facts necessary for 
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tlie Government to establish in order to work a 
coaviclion of the defendant? 

Tlie indictment is predicated upon the 6th 
and 7th sections of the Act of Congress, ap- 
proved Sept. 18, 1850. You have already be- 
come familiar ivith the pt — --•—■- "'*!■;" -'-.'-..►'. 



This mdictment contains two eonnts. The 
second having been, substantially abandoned by 
the prosecutor, it is only necessary to call your 
attention to the first. 

The fivst count charges that the negro in ques- 
tion was a dave owinc service to John G, Ba- 
con, in Kentucky. That said nt^ro escaped 
from Kentucky into the State of Ohio, and waa 
afugitive'fromhisowner, — that he was seized 
andlield by Anderson Jennings and his asaist- 
anta in Ohio, by virtue of a power of attorney 
lawfully executed and acknowledged by said 
Bacon, authoriKiM the capture of the fugitive ; 
and that the defendant acting with others at 
iVellington in this District, unlawfally, know- 
ingly, and williiigly rescued tlie slave from Ba- 



s E^ent and attomeV. 

Tpu will call to mind the c'vidcncc pertinent 
to the first of these all^ations. 
• €3 it proved that the niwro John owed sar- 
■rice to John G. Bacon in Kentucky? 

'^The existence of slavery in Kentucky as a 
municipal regulation, is a question of law, whicli 
belongs solely for the conatderation of the Court j 
and for the purposes of this trial j<m ^ "" 
regard - slavery or involuntary servitude 
recognized and laivfully established in that 
State. 

Whether the relation of master and slave 
isted between Bacon and the negro John, i 
question of fact to be aacertairted by the jurj-, 
fiom the testimony ; andtliismaybeestabbshed 
' by the Government according to the same rule 
of evidence that obtiuna in'Other contests about 
the right in personal properlj' 

The general rule rf law is that the proof of 
flie actual possesion of such propertj-, accom- 
panied with the claim of ownership, is sufficient 
to establish the prim& facie right of ownership, 
it is like any other question of status of the re- 
lation of one person to another, which may be 
^owa by the facta and circumstances attending 
that relation, — as for instance that of husband 
and wife, parent and child, etc It is not neces- 
sary to trace the pedi^ee of this negro through 
a maternal ancestry oi slaves, nor is it necessary 
to prove th^ he was held by deed or contract 
<f purchase, or that the ownership was acqmred 
hy mheritance. 

If Bacon exercised that control over 
Tfhich is ordinarily done in Kentucky by a 
ter over his slave, and if the negro had me 
marks of African descent, and waa held 
dave and treated as such by his alleged master, 
flie proof of these facts, it uncontradicted, es- 
tablishes the allegation in the indictment, that 
tiio jiegro John w;i3 held 



of John G. Bacon, under the laws of the State 
of Kentucky. 

That this negro escapeil into Ohio and waa 
a furtive from Kentucky is not seriously ques- 
tioned. 

But it is objected by the counsel for the de- 
fendant that there is a fataWariance in the proof 
from the allegation in the indictment ; as to the 
time of the escape, the allegation being that he 
left his master on the first of March, 1857, and 
the proof showing his departure from Kentucky 
'- have been ear^ in January, ISoG, 

This ia not a descriptive averment, nor is the 
(late an essential jngredientin thocrime chai^d 
to have . been committed, to wit, the unlawful 
rescue. If the precbo day of" a fact be a nec- 
essary infrredient in the offence, it unquestiona- 
bly must De truly stated. But when tlie fact is 
inducement to the offence, the.timo isim- 
theftase hero. And hence 



it is sufficient to prove the escape at any tj: 
previous to the actual commission of liie offence 
charaed in the indictment. 

It js also objected that' the i>owor of attorney', 
under which Jennings acted, was defective in its 
execution and acknowledgment, and that it is 
inscquently void. 

If the power of attorney, which has been pro- 
duced in evidence, was lawfully exe^iuted and 
acknowledged in Kentucky, where it was made, 
it is valid and effectu^ in Ohio to accomplish, 
the purpose for which it was given. , 

It is not essential to the validity of* a power 
of attorney in Kentucky that it should be sealed 
by the party giving it, unleai it was executed 
lor the ptirposo of authorizing the conveyance 
or incumbrance of real estate, or of mixed 
propertj". 

■\Ve are also satisfied that the acknowledg- 
ment was valid in law. It is sulficient that the 
acknowledgment aijiears to be taken before a 
legal officer of the Blason Countv Court, certi- 
fied to be in due form of . law and authenticated 
by the seal of that Court ,, The Clerk Cochran 
was a legal officer of that Court By virtue of 
liis office he waa authorized to tako tliis ac- 
knowledgment, and as it was by virtue of the 
Stwera conferred on him by the Mason County 
ourt, tjiat he vaa authorized to do tJie act, the 
seal of that court was, by I^ai implication, Ais 
seal to authenticate such official act It' is not 
competent to go behind this authenticated fact 
of an officer of 3 court of reCord. Tlie lan- 
guage of the statute is, " acknowledged andcer- 
tiiied under flie seal of some legiU officer or 
court." Tlie obiectionthataiesignatureoftiie 
clerk was madelby bjs deputy is not deemed to 
be important Jtis the seal of the Covri mkjch 
auikentkaies the act ofacknoidedrfmeht; and 
hence the point is aot involved a^ to the author- 
ity of the clerk, to, deledite to a deputy the 
power of doing tin oflicial act which devolve? 

him personally. T^'" "■'■T"- ilr^-H-ina nf 

.se of Smith v. V. i 
1 will, thurotbre, : 



,. Google 



168 HISTORY OP THE 

attorney, if esecutcd by Bacon, as valid in 
Jaw, and offeotual to accomplish the purpose 
for which it was given. 

This brings you, Gtntlemen of ihe Jury, fo 
the consideration of an important question of 
fact, namely, did Jennings hold the fugitive, at 
the time 6t^ the rescue, by virtue of (he power 
of attornej ¥ ■ 

When the ■ agent acts under this law by 
jfoweP of attorney, the statute provides that he 
"may pursue and reclaim the fugjfive, either 
by procuring a warrant from somo one of the 
conrls, judges, or commiaaoners (named in the 
att), for the appi'ehension of such fiimtive from 
service or labor, or by seizing and arresting 
saeh fugitive, when tlie same can be done 
without process, and by taking or causing such 
o be taken forthwith before such, court, 
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The fugitive maj' be seized and held upon 
the warrant, or by virtue of llie power of at- 
torney. Both modes of capture and detention 
have but the Muglo purpose of biin^^ng the 
fuptivo before die judge or eoramissionor. 
The person making the arrost, has the same 
power and authorily.in the one ease as in the 
other. And yet tlie afrent may, at the same 
time, resort to both moilea of capture and de- 
tention. Tlie a^.nt may himself take the furi 
tive before the judge or commissioner, or hi 
may cause him to be takoa before such oifice. 
by virtue of the warrant. The authority of 
the agent holding the power of attorney is par- 
amount to that (tf tlie officer hol<ling the war- 
rant The warrant, if obtained, is procured al 
the instance of the agunt, and when used if 
merely auxiliary to the authority conferred upon 
the agent by virtue of ihe power of attorney. 
The Marshal, in executing the warrant, may 
Eict nnder the direction of the agent, and in the 
rnatter of holding the fugitive when so arrested, 
the agent lias complete control over the whole 
Buig'ect, and may unijuesfionably set the fugi- 
tive at liberty before the return of the writ. 

It is not tlie case of the execution of process, 
emanating from different and conflicting juris- 
dictions. In such a case, the officer first mak- 
ing the seizure has, by virtue of his process, 
exclnsive control and possession of the thing 
seized. Under this statute, it is clear th^ the 
warrant is auxiliary to the power of attorney. 

If, then, the proof shows that at the time of 
the rescue a,t Wellington, Jennings and Lowe 
had a joint control over the furitive, the former 
in virtue of a good and sufficient power of 
attorney foe his reclamation, and the latter 
asasling him as the ^cnt of the owner of the 
slavti, by m^ns of a warrant or otherwise, such 
proof sustains the allegation in the indictment, 
that Biud negro was in the custody and nnder 
the control of Anderson Jennings, as agent 
and attorney of John G. Bacon, together irith 
one Jacob K. Lowe, then and there lawfully 
asriating hhn in the custwly and control of '' 
said negro slave called John. 



thus explicit npon tliia ixHnt, 

that lias been the subject of 

much diecnsaion by counsel, and because it was 

j^iroper that the instructions given to you upon 

■t diould be the result of careful eonsidera- 

Should you find from the testimony, that 
Jennings held tlio ftmtive by virtue of the 
[Kjwer of attorney, ana that the negro was the 
identical slave that escaped from Bacon, there 
still remains the all-important inriuiry in the 
" aae, did the defendant unlawfully, knowingly, 

nd willingly rescue the fugitive from his lawflil 

iptors? 

TliQ rescue could not be obnosiious to the 
provisions of the statute, luilesa it implicated 
the defendant as acting knowingly and willingly 
'" the matter. That is to say, it must appear 
proof that he knew the negro was a fugitive 
m labor, and was lawfully held by those who 
had possesion and control over him at the time 
of the reacua, or that the defendant acted un- 
der Buch circumstances as tg show th-it ho might 
have had such knowledge by ei.ercising orai- 
nary prudence. 

It is claimed by the prosoentor that this knowl- 
edge, on the part of the defendant, is estab- 
lished by tho positive testimony of Jennings, 
Lowe, and others, and that, upon this poinl^ 
the proof permits of no doubtful inference or 
conjecture. 

It is assorted (and whether truly or not is for 
you to determine from the eride'nce) that Lowe, 
as Deputy-Marshal, acting under the direction 
of Jennings and in virtue of a Comrais^oner's 
warrant, seized and arrested the fugitive near 
tlie village of Oberlin ; that he conveyed the 
slave to W ellington and there surrendered tho 
principal control over him to the authorized 
agent of the owner, and thereafter acted in sub- . 
ordination to, and as an assistant of, that ^;ent; 
that tho defendant was fully informed by Lowe, 
at two several interviews, of the relaticai which 
the negro bore fo Bacon, and of the authority 
by which he was captured and held. 

But the defendant contends lliat, notwith- 
standing the proof may show his knowledge of 
the servitude due fiom the negro to Bacon, his 
master, and of the authority by which lie was 
held, that yet, it fails to estabhsh the defend- 
ant's guilt as a parlacipator in the resale charged 
in the indictment. And it is further in^ted, 
in view of all the evidence in the ease, that, on 
acquiring the knowledge that the negro was a 
slave and lawftdly held, the defendant not only 
abstained from the commission of any unlawfiit 
act himself, but was, in fact, rejilly active and 
persuading others to a peaceful ei 



of conduct, and ti 



d observance of the 



i^ard to the legal implication of the de- 
fendant s guilt and his complicity in the rescue 
of the fugitive charged ia the mdictment, the 
ns of the Court, g^ven on a former 
may properly be rejiealed here, as 
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they enuneinte the principlo of law whioli is 
ducnieil to be applicable to tliia brjjich of the 

Sf ike paeons who conslitatcd llie oaaenMage 
at IVellmglon on the 13th afSsptemher, 1858, liail 
conie Mg^her for the purpose, or when there vigre 
engaged in rescuing a fugitive slave from those 
aiUhorhed to caplwe and hold Sim, wader the 
lawn of 1850, they mere engaged in an iinZaw/uZ 
act, and mJiatever was itad and done liy one in 
the proseciUion of the enterprise, viere, to all I'li- 
tenlx and purposes, the declarations and acts of 
all. But to cha^ij one, against whom thera is 
no epccifio prool; of things done by him, with 
■what wag done and said by othera in the proae- 
cution of the un]awfi.il enterprise, concert of 
action, between him and those others, for tlie 
unlawful purpose, most be sIio>vn. And for tliia 
purpose it was competent for the prosecutor 
to give in evidence the defendant's declarations 
to others, enconraging the rescue before it was 
accomplished, and of his statements in the 
meeting at Oberlin, immediately ui>on his re- 
turn after the rescue. What was said by oth- 
ers that were engaged in the unlawful act, after 
tlie assembWe at WeiUngton had broken up 
and dispei'sea, is not evidence againEt the de- 
fendant. AccordinKly what Shephard and oth- 
era said at the meeting at Oberlin on the even- 
ing of the ! 3th of September, is excluded from 
your consideration, on the ground that it is in- 
competent testimony. 

The inquiry, then, becomes imnortant, Was 
there eoneert of action between the defendant 
and tliose actually engaged ia the vescue of the 
fugitive ? If tliere was, the defendant is guilty, 
and as much so as if lie had rendered manual 

The rule of law is, fliat eTery one who enters 

party to every act which had before been done 
by the others, without regard to the time in 
which he entered into the combinaliDn, and, 
also, a party to every act which may afterwards 
be done by any of the others, in furtherance of 
such common de^go. This concert of action, 
on the part of the defendant with Iha rescuers, 
if it existed at all, is to be determined by his 
decIaratJona and conduct. If he advised and 
urged others into the commission of the uiilaw- 
fufaet, he made their conduct his own in effect- 
inn; the rescue. He thereby acted in concert 
with them in the common design, to wit, the 
rescue of the slave. 

It is contended by the counsel for the Gov- 
ernment, tiiat the defendant, by lus words and 
conduct, evinced a detcraiined (Hiough cau- 
tious^ purpose of effecting the escape of the 
fugitive in violation of law. That his preten- 
sions for suggesting a resort to the forms of law, 
was but another more subtle and effectual mode 
ci" accomplishing the reseue ; and his ui^ing the 
constable to serve tlie State warrant against 
Jenninga and his assistants for kidnapping the 
negro, after being informed of his lawful cap- 
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ture, is claimed as ooncluave of the defendant's 
complicity in the rescue. 

In a fi-ee State like Ohio, every human 
being in it, whether white or blaci, is presumed 
to be free until a different status is shown. 
And hence when one is restrained of his free- 
dom by another, a resort to the ordinary forms 
of proceeding under the State laws, to inquire 
into the cause of such restridnt or imprisonment 
implies no wrong. But whoa a fiKitive from, 
labor is capturea and held in any of the modes 
and under the authority deagnated by the Act 
of Congress' of 1850, any interference by the 
State authorities has no justidcation, nor can 
those ho justified who invoke their interference, 
when they know the fugitive b thus held. 

If Jennings seized and held the fugitive by 
virtue of a good and sufliciont power of attor- 
ney executed for that purpose and was lawfidly 
assisted by Lowe, the Justice of the Peace at 
Wellington, who issued a State warrant against 
them wr kidnapping such fumtivc, was acting 
in s. matter over which he had no jurisdiction, 
And if the defendant was informed and had 
knowledge of this condition of things, and after- 
wards urged the execution of the warrant for , 
the purpose of liberating the fugitive, his con- 
duct in tliis particular implicated him as much 
in the common design of the mob, as if he had 
given his aid to the rescue by physical foi-ce. 

What file defendant said and what he did, in . 
relation to the rescue, has been det^od in the 
testimony of various witnesses, and this trati-. 
mony has been so minutaly brought to your 
attention by the counsel on both sides, as to re- 
quire no further recapitulation. 

1 have throughout r^arded it as an acknowl- 
edged fact (and so conceded by the defendant's 
counsel) tiiat an unkwfu! rescue of tlie negro 
was made. For, in legal contemplation, it 
matters not whether he was released from cap^ 
tore by the manual foi-ce of the mob, or 
whetlier that release was effected by threats 
and demonstrations of violence. It would be 
an unlawful rescue as much in the one case as 
in the other. 

With these rules of law for your government, 
Gentlemen, the case ia now conimittod to your 
hands. Treat it as jou would any otiier case 
involving the question of the guilt or innocence 
of n man charged with a criminal violation of 
the law. All matters of fact in this controvert- 
are exclusively for your consideration. And if 
from a careful and impartial review of the 
prooS, you come to the conclusion, beyond a 
I'easoiiable doubt, that the defendant is guilty 
of the offence charged, you will say so by your 
verdict. But if the proof f^ls to produce that 
conviction upon your minds, you will return a 
verdict of acquittal. 

The Jury after being out about half ah hour 
returned to their seals and rendered a verdict 
of 

" Guilty I" 
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Clevei.asd, ■WednksdAt, May 31, 186a. 
Court convened at 9 o'clock. The fact that 
sentence was to be passed ujion Bushnell, and 
probably Langston, caused tbe court room to 
be donEelj' crowded with eager listeners and 
watchera of the proceedings. A brae propor- 
tion, of the audience was composed of ladies. 

Judge Spaldisg announced that he had a 
motion to make before the Court, that the next 
case of those indicted, that of John Watson, 
be immediately taken up and proceeded with. 
This matter was, however, deferred until after 
sentence should have been passed upon Buah- 
nclL 

Mr. Bushnell, who, with his wile and child, 
occupied seats near the bench, was told to 
stand up. The Court asked the prisoner if he 
bad any thing to aay why sentence shouhl not 
bo pronounced, lit". Bushnell intimated that 
he had not The Court then asked if he had 
anj regrets to express for the offence of which 
he. stood coniicted. Eeeeiving another nega- 
tive, it proceeded to pronounce sentence from 
inanuecripl, as follows : — 

" It ia at all times a disagreeable and painful 
duty for the Comi: to pronounce the sentence 
and impose the penalty which the law demands 
for its violation. The dischai^ of this duty " 
peculiarly painful in dealing with the class i 
oifendora to which yon belong, who deem, it 
praiseworthy virtue to violate the law, an 
then seek its penalties with exultation and del 
ance. 

" A man of your intelligence must know, tliat 
tie enjoyment of a rational liberty ceases the 
moment tbe laws are allowed to be broken with 
impunity, and thereby fail to afford any protec- 
tion to society, — tliat if the standard ot' right 
is placed above and against the laws of the 
land, tliose who act up to it are any thing else 
than good citizens or good Christians. You 
must know that when a man acts upon any sys- 
tem of morals or theology which teaches him 
to disregard and violate the lavra of tlie Gov- 
ernment that protects him in life and property, 
his conduct is as criminal as hia example is dan- 
gerous. 

" The good order and well-being of society 
demand an exemplary penalty in your case. 
You have broken the law, — you express no re- 
gret for the act done, but are exultant in the 
wrong. It is therefore the sentence of the 
Coin-t, that you pay a fine of six hundred dol- 
lars, and be imprisoned In tbe county jail of 
Cuyahoga County for sixty days from date, and 
pay the costs of this prosccatton. It is made the 
duty of the marshal to see this sentence exe- 
cuted ; and in case any casualty should inter- 
fere vnth the security of your confinement in 
the jail named, it is made the duty of the mar- 



shal to enforce the confinement m some other 
county jail within tliis District. 

" Mr. Marshal, you will take the prisoner into 
custody." 

This sentence was received with quietness by 
theprisoncr and his friends. 

The CouKT then asked for any farther mo- 
Mr. Rtddlr moved to proceed with the casa 
of John Watson. 

The CoUKT inquired if the Mstrict- Attorney 
IS ready in that case. No, he replied, he 
.. :is not ready. He had learned that the Sheriff 
of Lorain County had that morning an-eated 
Jennings, Lowo, and Mitchell, on a charge of 
kidnapping, and that they were now in tlie cus- 
tody of that officer. He believed, and could 
say he knew, that all this macblnery of arrest- 
ing these man and confining them on that 
chaise, tliei-eby delaying and hindering the 
business of the Court, was the work of the de- 
fendants who thus endeavored to put a stop to 
farther proceedings agmnst the indicted. He 
liad also taken notice that a writ of habeas coi^ 
pus in the ease of Bushnell would bo applied 
for, which would perhaps interrupt the proceed- 
' [^ of the Court. 

He also stated that he had been appointed 
by the Government to defend these witnesses 
in the Lorain County Court in his official car 
pacity. Under these circumstances it would 
be impossible for hiia to proceed at present 
with the case of Watson. 

Judge SpALDisG replied that the District- 
Attorney know, as well as the Court and every 
lawyer at the bar, that if the Court needed, 
tjiese witnesses, a writ of habeas corpus ad les- 
tificandum would bring them at any moment 
from any jiul in the State, and keep them at 
the convenience of the Court. The plea that 
thev were carried off was a mere sham, as any- 
body could see. 

The next case upon the list, John Watson, 
had a right to an immediate trial, and the con- 
venience of no DistricirAttorney in the land 
was to be consulted. If the prosecution wanted 
the case postponed he asked that the motion be 
submitted in writing and sworn to. 

JudnoBBirDEsreroarked that hisofficial char- 
acter would give power enough to the bare mo- 
tion to postpone. 

Judge S. "Tour official character can add 
nothing to the statement." 
" Nor your blackguardism." 
" And your private character still Jess." 
The District-Attorney then moved to the 
Court that the bail of the prisonei-s be reduced 
to |500. Considering that this has been tlie 



of secured bail which has been required 
the first, the magnanimity of the offer can 
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be nroperlj- appretaated. He also stated that 
he had been told tliat Mr. Plumb on Tuesday 
night abused the Sheriff of Lorain countj- for 
not having before executed his -writ. This 
Mr. Plumb denied m lolo. Marshal Johnson also 

A recess was at len^tli taken until 2 o'clock 
for the preparing of affidavits on both sides. 

AFTEROOtf SESSION. 
Court convened at 2 o'clock. 
In aeeordance with notiee given in the morn- 
ing, Judge BBXDKff presentiid to the Court a 
motion ftr eonfinuing the rest of the eases of 
those indicted, tlie motion being in substance as 
follows: — 

Grounds for Continuance. — lat. That An- 
derson Jennings,' Jacob K. Lowe, Kiehard P, 
Mitchell , and Samuel Davis> necessary witnesses, 
had this morning been arrested by the Sheriff 
of Lorain conntv by a itarraiit issued on an 
indictment ibr ." kidnapping " in Lorain county 
Court of Common Pleas, and had been, or 
Tvould be, during ttie day, taken away, so that 
their testimony eould not be had. 

2d. That the next tertn' of the Lorain county 
Court of Common Pleas, would conunencS on 
Tuesday next, and tliat the District-Attorney 
had been appointed by the Government for their 
defence. 

3d. That thc.ofifence charged against these 
men wm based solely upon the fae(5 that these 
defendants were engaged in aeizing and arrest- 
ing, by virtue of the laws of the ifiiited States, 
the very fugitive &ota service, tnentioned in 
the indictment for rescue ; and that the indiut- 
ments for kidnapping were found, on testimony 
of some of the rescuers, or on testiinony pro7 
cured by them. 

4th. Tliat Lowe ■was arrested on his -way 
hei-e and compelled to enter into reeognizanee 
ivith surely for his appearance in the Lorain 
county Court, on Tuesday next, which recog- 
nizance would be forfeited unless he appeared, 
Bpd if he appeared, he might be detained two 
or three weeks. 

5th. Cochran and Bacon were absent with- 
out the eonseilt of the Districl-Attorney, and 
their testimony was indispensable. 

Cth. That writs of habeas corptts would be 
applied for. in the Bushnell and Langston cases, 
which would require the immediate attention of 
the District-Attorney. 

Ttb, that no trial could be had in any of the 
remaining eases, jn all probability, without a 
most unreasonable, delay, which would be 
caused by (ho action of the defendtots. Or their 
.confederates, or by advice of their counsel. 
, Tiie Court road the 50th and 5Jst Eules, 
nnder them adjudgied itself bound to allow the 
.motion of the District- Attorney. The Rules 
are the same as obtain in the State Courts, 
" Bulb 60. Motions for continuance for 
sons known to the party at the commencen 
of the term, shall be filed on or before 



second day thereof; and the facta on which such 
motions are founded, shall be verified by oath, 
or statement of counsel, unless they appear of 
record; and such motions shall be submitted 
without argument. 

" KuLB 51. On such motion, the afSdavit 
or official statement will he taken as true ; and 
contradictoiy, supplemental, or amended 
affidavit or statement will be permitted." 

It consented to receive, howevei-, an inde- 
pendent motion from the counsel for the defence, 
which -was presented by Judge Tildes, and 
reads as follows : — 

United States of America, ) U, States Di*- 
Noi-them District of Ohio, ss. J triet Court, 
ates,^ No, 72. 

y Indict, for Eescue, etc. 
John Watson. J 

The defendant, John Watson, moves the 
Court that he may be put on his ti-ial to tlia 
Jury, on the plea of " not guilty," without fur- 
ther delay. : 

In support of said motion the said John Wat- 
n upon his oath says : — 
Ist, That he was arraigned befijro this tri- 
mal on the 8th of December, a. i>. 1853, and 
plead "notguHty," to said indictment, and de- 
manded an immediate trial. At the instance of ' 
the U. S. District- Attorney the trial was at that 
'me postponed, and this defendant entered into 
reeognizanee in the sum of one'thousand dol- 
irs for his appearance in this Court on the 2nd 
Tuesday in March, 1850. Before that day ar- 
rived, however, at the instance of the U. S. 
District- Attorney, and ibr his special accommo- 
dation, a forther postponement of the trial of 
defendant was had, by consent of defendant's 
Counsel, until die 5th day of April, 1639, when 
defendant duly appeared in Court, and there- 
after r^ularly appeared from day to day until 
the 15th day of April, 1859, when, on motion 
of the U. 8. District- Attorney, he was ordered 
into the custody of tlie TJ. S. Marshal for stud 
North^Ti District of Ohio, and was on the same 
day last mentioned, by him committed to close 
confinement in the cOilnty Jail of the counly 
of Cnyahc^a, in the State of Ohio, where he 
has ever.smce been, and is now, restrmned of 
his liberty, and awEuiing his trial, upon no other 
chai^ than th^ contained in paid indictment 
of rescuing a fugitive from .service. . 

2d. This affiant eajs it is not true that, an- 
terior to the time when he was placed in close 
confinement in the jail of Guyahoga county as 
aforesaid, he liad evercontcniplatedabreachof 
his recognizance, voluntarily entered into as 
aforesaid, and it is not true that he, at anydme, 
surrendered himself in disehaige of his said re- 
cognizance ; nor yet is it true that his counsel 
proposed to surrender liim in discharge of his 
i-ectenizance ; on the contrary, this affiant says 
that he should, undoubtedly, at this moment be 
at large upon his- said recognizance, if lie had 
not been ordered into custody as aforesaid on 



.Cioogle 



172 



HISTORY OP THE 



the iSthdavof April aftresad, upon the mot 
of the U, 8. Distrift-Attorhey as aibresaid, 

3A Thlsaffiaiitfurthersaj's.ihatthe journal- 
entiy of thia Court, made on the 15th day of 
April, aforesaid, so far as the sMue purports to 
show that thia defendant, in connection with 



nizance, was made ander a mistaken conception 
of the fectB as they transpired, and, bo long aa 
said journal enlr^ iS pemuf ted to stfind in force, 
this defendant will he unable, consistently with 
the preservation of his own self-feapect, to renew' 
lis individual recognizance, or to give bail for 
his appearance at a subsequent term of this 
Court, He must, therefore, continue to lie in 
jail unless he can have the benefit of a speedy 

4th, This afSant says further, that in addition 
to the injury likely to be sustained by defend- 
ant in his bodily health, by a lon^-contiftuod 
imprisonment in ivaiTa weather, he has reason 
to belieTe that a farther postponomont of hia 
trial will lose Wm the benefit of a very material 
witness m the person of William D. Scrin^our, 
who is fast wasting away hy means of a con- 
sumption, and is by hia friends expected to live 
hut a short time. Said W. D. Serrnigeour re- 
sides at Oberlinj in the county of JLorain, and 
can be hronght into Court, as this affiant is ad- 
vised, during any d^ of the present or the 
next coming week He has hitherto, ance the 
commencement of this class, of trials, been too 
umvell to be brought so fer from hia home. 
J. "Watson. 
State of Ohio, Cuyahoga County, as. 

Sworn to before me hy the said John Wat- 
sou, and substribed b}- liim in my presence, the 
11th day of May, 1859. 

JoSKPH S. Grakkis, 
Sotary Public foe said County. 

Spalding, Tilden, and Kiddle, Atfys for De- 
fendant. 

The counsel upon both sides endeavored to 
make some i-emarks upon these two. motions, 
but the Court remarked that no explanation or 
comment was necessary, aa the firat motion, 
filed by the District-Attorney was sufficient, 
and would, for the reasons set forth, be granted. 

The Court announced that the remainder of 
the cases, John Wataon's included, would be 
continued. , . 

Mr. IliDDLK then arose and remarked :— 

Mr. RiDDLS, With the indulgence of the. 
Court I will call i(3 attention to a matter to 
■whicli I have ah^ady incidentally referred, and 
that ia in reference to the circumstances under 
which these defendants are in the custody of the 
jailer. 

Now, it mates no matter who these parties 
are, no sort of difference what the offence with 
■which they stand charged, nor where they re- 
side ~ of course — nor how much or how little 
may be known to j-our Honor of their possible 



or probable guilt through the medium of the 
trial just dosed. They are at present in the cua- 
tody. of the jailer under an' order of this Court 
I think your Honor must be satisfied that that 
order was made and embodied in the Journal 
under a misapprehension of the facts. 
_ They are sunply these. These iMirries were 
m attendance upon this Court regnlarly and 
constantly, in obedience to the order of the 
Court, bound'hy their own recocnizanees Jn the 
sum of one thousand dollars eaSi; and were in 
faithful observance of all the conditions of those 
recognizances. Mow I need Hot stop here to 
discuss the rights of these' defendants on the 
one side, and the rightsof the government upon 
the other. Oi'dinarily a recognizance is ample 
protection against custody or arrest, so long aa 
its Conditions are not infracted. But I do not 
say— no lawyer will attempt to snstain — that 
when persons' at laige upon their recognizances 
are here at the bar of the Court in its presence 
on actual trial, it is not competentforthe Court 
to order them into custody, when it becomes 
absolutely neceesary to retain their persons be- 
yond the posMbilityof escape. Butldounder- 
tafce to say: here, in deference to the decision of 
the Court and to the profoiind lemTing of the 
gentleman who appears in behalf of tie Got- 
erninent, that never he/ore, anywhere was a mo- 
tion ever made to order a man into custody who 
was on bail, and constantly in the most submis- 
sive obedience to every condition of his bond, 
and to every order of the Court : or such an 
order given, unless it was in sueh exigencies of 
(jvai as have been referred to. I know — we 
all know — that it ia customary to order, on good 
cauBe shown, an increase of the amount, or the 
sureties of bail, even when there has been no 
infraction of that already given. But certainly, 
with respect to actual arrest, they have this 
mht, that while they are in the iiill discharge 
of the condition of their recognisances, they 
have a right to expect that the Government will 
respect, and that every one else will, respect, 
their rights under it, and if that bail is insutfi- 
cient, an order for its increase can he made, but 



Now it is said on the part of the Government 
that these parties surrendered their recogniz- 
ances, and hence were taken into custody. I 
wish to avoid any question of veracity, compar- 
ative or unqualified. 

But that these parties did tiol either intend to 
surrender their reci^;nizances, or as a matter oi 
fact did not surrender them, whatever may have 
been the understanding of the Government 
officials in the hurry and perhaps the excite- 
ment of the occasion, I take it, your Honor, 
must he true. And what followed ? Why, 
after they were taken into custody, that was 
followed by an order.oftiie Court to i»mit these 
parties back on their own personal ree<^iz- 
to the very posilion vihidh they occupied he- 
_ which would seem to imply that in the 
judicial mind, ai'tcr ordering them into custody 
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the question had been raised wbether after all 
there ^as anv good I'Dasou for such an order, 
and it had been detided negatively: — for if 
tliei-e wereBuehareasonitmusthave been a dis- 
covery of some infraction of the conditions of 
the hond, or au insufficiency in ihfe amount or 
in its Buretics. And in deciding that these paiv 
ties be remitted to their former standing, it 
would seem that the Court became satisfied liat 
there neither was an infraction of the conditions 
of the recbgnlzanco, nor a deficiency in the 
amount of the suretiea. And now, your Honor, 
these defendants, knowing perfectly well the 
eii«umBtane<M under which they were ordered 
into custody ; I say knowing perfectly well, and 
iet/ond iJie posailiUilv of a miglake, all the civ- 
cunistances under which they were ordered into 
custody, — that it was done without any show 
of cause or pretext, — they cannot with aelf- 
respect comply with that order of the Court 
dischai^ing them on their own recognizances; 
for that is a condnsivo admission that they were 
in the wrong ■ — ■ an admission they cannot make, 
and it is an outrage to attempt thus to force 
them to make it. 

A question liow arises upon the propriety 
of their course ; and I do not now i-efer to any 
outside discussions; wo have nothing to do 
with opinions or occurrences outside the Court 
Room — I refer to this queslion and its bear- 



Honor, while alwaj-s reinemhering, as we 
always will, that you are a Court, also re- 
member that yon are a man ! That tliis pre- 
BUmption of tlie law, that these parties must be 
presumed to be innocent until they are proven 
to be guilty, ia not a mere idle worthless 
formula V 

What can these parties do? Tiiey are pei^ 
fectly unconscious of having at any time en- 
tertMned any intention to infract the conditions 
of their recognizances or the orders of the 
Court, and no leas perfectly imconseioua of 
having ever voluntarily surrendered their re- 
c^^izances. Much more than that ■^- they 
KSO'w that they never did so Buirender tham ; 
and tiiey 1"tow that thej did ask to have them 
cancelled afier they had been taken mto cus- 
tody How 19 it not plam, looking at this 
matter fmrly, that these partiLS cannot come 
forward into Court and enter into recomizanoe 
i^ain without tacitly concedin not only to the 
compronusmg of their own. stif respect but in 
the face of ^e nmvewial world that thej weie 
teiona, wlien they fcn w as this Court must 
nowTtnow that diey ■Mt, rijH I now apeak 
ot course with reftrtnce to the manner in 
which they came into custody And new eer 
famlviour Honor cannot fail to see the pre 
cise position in which they are placed and 
whoUj thiough the nusunderalaiiding of the 
offlcera of the Court They most assuredlj- 
hi\e le^er coietLd imprisonment Theie ia 
nollnn- in such a n cli ot hie to gntifj thtii 



refined and sensitive tastes, nor have they 
any morbid relish for self-inflicted inartyrdora. 
But they do value their seif-respect ; they do 
prize the dignity of manhood, and they call 
upon your Honor as a man, as well as a Court, 
to judicially correct a judicial misapprehenaion 
which has subjected them to this gross injustice, 
and not require them to rcgMU their freedom 
at the price of their manhood. Am I asking 
too much then when I ask, as I now do, that 
the Court will direct a correction of the Journal, 
ED that it win appear that aa these parties were 
placed in custody by a mistake, that mis- 
take ia corrected, and they can go ibrtli honor- 
ably. It seems to me that I am not asking too 
much. It seems to me that the Court will not 
beatate to grant such a i-eqnest. That it vrill 
gladly direct such a correction of the Journal, 
to be made, that it may no longer prevent the 
truth and work gross injustice. Tliis is not 
asking any action on the part of the Court (hat 
"will reflect Upon the veracity or dignity of any 
officer of the Court, and least of all upon the 
Court itself. It is asking simply the c 



defendants what the Court will always grant to 
every one else, that if a misapprehension has 
inadvertently crept into the i-ocord, it may be 
set right to their advantage, and to the advan- 
tage of truth and justice, objeets_ tliat Courts 
Iiave generally pretended to have in view. 

Judge Bex-den replied, 

I wish to say a veiy few words with refer- 
ence to the ext-aordinary request the geiitle- 
man has just preferred. 

He professes to have asked noUiing thrit 
would, if granted, compromise tlie dignity of 
the Court, and yet in the same breath we have 
the declaration that his clients stand and have 
stood for three weeks upon the merest techni- 
cality, upon which tiey are at iaiue ivith the 
Court. Why, where else do your clients stand? 
Where else have they stood ever since they 
have been in prison V if what you say is smd 
rinoerely. Now here are two or three thinmi 
about which my friend on the other sidewul 
not differ with me. And I refer now to the. 
e rcumstances preceding the commitment of 
these individuals. He Knows, I know, your 
Honoi knows, and he admits now, that when 
the motion was made to change the relative po- 
sition of these parties to tkia Court, it waa the 
lery motion which he says here would bo ap- 
propnate and that was, that individuals, who, 
ly unpaialleled leniency on tlio part of your 
Ilonoi had been permitted to go at large upon 
then own personal recognizances for so many 
months after thcywere indicted for crime, that 
these individuals, thus lou^ and largely privi- 
leged whtu a " stage in the trial " liad been 
reached by the conviction of one of their num- 
btr i^er a full and impartial hearing of test^■ 
mony and argument, in which it became my 
luti to 1 k more particularly after the cer- 
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tainty of their presence ; and when- they liad 
alreiuiy surreniiered themselvea into custody bj' 
surrendering their I'ecognizances, that I niade 
the motion mat the Eeenrity be raised fTOm re- 
cognizances to bail with sureti^.. And this is 
the very motion which the, gendeman has juat 
admitted to be a proper one. , 

But the gentleman was not satisfied with this, 
but wished to go two or three steps in the rear. 
He states that upon my application the cases 
were delayed ■ 

[Mr. EiDDLB corrected tbe gentleman ; the 
statements of which this last was the first were 
made in the affidavit just read by Judge Ti!- 

:- that the cases were delayed till the 7th 

of March. I say this was not so. Not to ini- 

fagn him ; I charge nothing beyond a mistake, 
wished to take up the cases as soon as ten or 
twelve days from tlie time of theic appearance. 
The Grand Jury had adjourned some two 
weeks before the bills were properly, returned, 
without my being three minutes in the Grand 
Jury Room while the testunony was bring given 
before them, and I could not keep the witnesses 
here at the expense of'tbe G&venjnjent. I 
waa willing aad anxious to take np the cgpffl m 
soon as I could send fijr, witnesses, which would 
not be longer than ten or twelve d^tt-s,; it 
would have been much wore convenient for me 
to have gone on then, but the learned counsel 
who then appeared for t!ie defence, suggested 
the 8th of March, to which the Court acceded. 
The postponement from tlie 8th of March to 
.the 5tli of April was made by my request, and 
greatly to my own accommodation, for which 
kindness and indulgence on the part of the 
counsel for the defence I deare to express my 
sincere thanks. 

But now to the other matter. When Busli- 
-nell was convicted it became my duty, in be- 
half of the United States, which I represent, 
to put him in castody. And when ttie verdict 
of tlie jury was brought in there was a „ 
deal of confusion, and here our difference of 
imdei«taiidiug occurred. The confusion ar 
out of the question whether the jury could 
on the second case. I simply ocjieGted to the 
challenge of the aitaiy. I never nitimated but 
that the jury cpuld be challenged for cause, 
believed they would nearly aU. excuse them- 
Bclvea. Yonr Honor oyepnJed Hie. I thought 
I was ri^t, and thinfc W still, trot subnjjtted tiD 
the n^iug withont a conjoint or a innnnur. 
In the niidst of tliis confusion and eJMitement 
the learned eounsd' for llese defendants had 
their clients called and surrendered into cus- 
tody.- 

Mr. KiDDtu.. — That's false, utterly false. 

Judge Spalding. — That's a lie. 

Judge Bei.»en. Well, Gentlemen, I can- 
'o seriously insult 



but if jou do, I have only f c 



upon yo, 



motion into the custody of the Slarsbal, 
and then notified the Court that they tlicm- " 
selves would back out, your Honor, that they'd 
have nothing farther to do with the defence of 
these men. And when this excitement had 
id away and the Court was about adjourn- 
ing, I djd think that in the discliarge of my 
duty as counsel for the Government, it might 
be proper for me to make a motion, that by 
giving some reasonable security they might be 
released from custody again. Agiun, your 
Honor overruled me, and said they could go 
out as before upon their persond recogniz- 
ances. And again, 1 submitted without com- 
plaint. 

But I do say that when these gentlemen, 
beseeching a favor, stand hei-e and put tlie 

Juestion of grace upon the ground that your 
[onor is wrong, tliat the Clerk is wrong, and 
that I am alwajs wrong and they're always 
right, that they do not e^actiy occupy the sup- 
pliant and respectful attitude which they claim 
to your Honor that they do. And I do think 
that it is my duty and my right to object, to 
protest, and to claim that these men now occupy 
a position where they ought to be required to 
give seciffiity, and I think the amonnt I stated 
was a reasonable amount. I have no dispod- 
tion to ask your Honor to demand of them un- 
reasonable bait ; but I do feel it my imperious 
duty to ask and to demand that tliese persons 
occupy the position of other persons indicted 
for crime, and a portion of them already con- 
victed upon fair and impartial trial. And I 
do this in no bad spirit. Much as I have been 
abused and charged with all manner of un- 
worthy motives, J have not taken any one step 
which I thought in my own mind would euen 
iooi like unkmdness, severity, or unfairness; 
and if any word or look or tone or manner 
of niine has .conveyed to any of you a different 
irapresMOn, I beg that I may be excused here, 
by these Gentfemen, and by your Honor, 
jiow I do hope that these gentlemen will not, 
here, without a motion, ask your Honor . that 
these defendants may go upon their own recog- 
nizances. And whether the record be true or 
false, no harm is done by it to the defendants. 
Mr. EiDDLE. I do not wish to press my 
motion, your Honor, but I wish to set myself 
right on a point raised by the gentleman. 

TteCouKT. Mr. Eiddle, there is no motion 
before the Court, and further remarks are quite 



Mr. EiDDLB. May I not correct the eifor 
of. the gentleman, by which I am placed in a 
false position ? 

The CouKT. : There is no motion before the 
Court, Mr. EJddh) ; further remarks are unne- 
cessary. 

Mr. BiPDi^. I underatand your Honor, 
then, to deny mo the privilege of .making an 
explanation. 

Tlie Court. Further remarks are quit* un- 
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So far as regards the correction of the Jour- 
nal entry, I certiunly -would not allow it to 
stand for a moment, if I did not believe it to 
be correct; and until I am satisfied that it is 
not correct, I certoinly shall direct no amend- 
ment of it. My own recoUection accords with 
it, and differs from that of the comisel. There 
has been no disposition on the p^ of the Court 
to oppresis or give pain to these defendants. 
Nothmg could be further from our wishes, (h- 
more repugnant to our feelings; and until some 
of them were convicted, we were willing they 
should go at lai^ on their own recognizances, 
and if there is any misapprehension upon either 
side, it is a mere matter of jmic'iKo to adhere 

Mr. EiDDLE. There Is another matter that 
I wish to speak of, your Honor. Jt was inti- 
mated to your Honor this morning, that the 
counsel for the defence might be disposed, after 
some consultation, to make a motion in the case 
of Langstou. I have to say to your Honor 
that no motion ivili he made ; Mr. Langston is 
prepared to receive his sentence at tlie earliest 
convenience of the Court. 

-Judge Spaliiing. Until when will the other 
cases be continued, your Honor ? - ■ - 
-The CouET. Until tlie July terra, m. Tlie 
Court has now been in session some two months, 
and I apprehend that the defendants will not 
be particularly incommoded by so brief a delay. 
-Mr. KiODLE. 1 shall take the liberty of 
sayijig, your Honor, if pemutted to say nothi ^ 
dse, that the counsel for these defendants do 
not yet stand before this- Court in the attitude 
of beggars '. 

Judge Belden and the Court at once. 
By no means ; certainly not, sir. 

Mr. EiDDLE. The District-Attorney toolt 
p^ns so to represent it. 

Judge Belcen. Oh, no, rir;"! meant nc 
such thing. 

Court adjoiu-ned tB meet next mornii^ at 5 

Cleveland, May 13, 1863. 

Court convened at 10 o'clocL The usual 
opening being passed and the crowded 
BtjUed, the Court asked: — - ■ ' 

Mr. Marsha!, is the defendant Bushneli in the 
house? 

Mr. BiDDLE. Mr. Bushneli has been 
tenced, your Honor ; perhaps your Honor refers 
to Mr. Langston. ° 

The CouET. An exchange of names only; 
yes, Mr, Mr. Langston was meant Mr. Lang- 
ston, you will stand up, sir. 

Mr. Langston rose. 

The CouKT. You also have been fried, 
Mr. Langston, by a jury, and convicted of a 
violation of the crinnuiU. laws of the United 
States. Have you or your counsel any thing 
to say why the sentence of the law should not 
now be pronounced upon you '? 

Mr. Langston. I am for jthe first tu 



my life before a court of Justice, charged with 
the ■violation, of law, and am now about to be 
sentenced. But before receiving that sentence 
I propose to say one or two words in regard tq 
the mitigation of that sentence, if it may be so 
construed. I cannot, of course, and do not ex- 
pect that any thing which I may say will in 
any way change your predetermined line of 
action. I ask no such favor at your hands. 

I know that tlie courts of tliis country, that 
die laws of thiscoantry, that the govemmeatal 
machinery of this country, are so constituted as 
.press and outrage colored men,.men of my 
ilexion. I cannot, then, of course, expect, 
judging from the past histoiy of the country, 
any mercy from the laws, from the conslitutioa, 
from the courts of the country. 
Some days prior to the 13th of September, 
1858, happenmg to be in Oberlin on a visit, I 
found the country round about there, and the 
village itself, filled with alarming rumors as to 
the Set that slave<atchers, kidnappers, negro- 
ttealers, were lying hidden and skulldng about, 
waiting some opportunity to got their bloody 
hands on some helpless creature to dv^ hun 
back— or for the first time-:- into helpless and 
life-long bondage. These reports becoming om> 
rent alTover that neighborhood, old men, and 
women and innocent children became exceed- 
ingly alarmed for theff safety. It was not un- 
common to hear mothers say that they dare not 
send their children to school, for fear they 
would be caught up and carried off by the way. 
Some of these people had become tree by long 
and patient toil at ni^ht, after working the 
long, long day for cruel mastei-s, and thus at 
length getting money enough to buy their lib- 
erty. Others had become free by means of 
the good-will of their masters. And there 
were others who had become free — to their 
everlasting honor I say it t- by the exercise of 
their own God-^iven powers; — by escaping 
from the plantations of their masters, eluding 
the blood-thirsty patrols and sentinels so thickly 
scattered alt along their path, outrunning blood- 
hounds and horses, swimming rivers Mid fording 
swamps, and reaching at last, through incre^dible 
difficiSties, what they. In their delusion, sup- 
posed to be free soil.- These three classes were 
in Oberlin, trembling ahke for their safety, be- 
cause they well knew their fate should those 
mMi-huntera get their hands on them. 

In the midst of such excitement, the 13th 
day of September was ushered in — a day ever 
to be remembered in the history of that place, 
and I presume no less in the history of this 
Court — on which those men, by lymg devices, 
decoyed into a place where they could get 
their hands on him — I will not say a slave, fiar 
I do not know that — but a man, ft firoiAer, who 
had a right to his liberty under the laws of God, 
under the, laws of Nature, and under the Declar 
ration of American Independence. 

Many of us had believed that there would 
not be courage to make a seizure ; but in the 
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raidat of alltliia excitement, tlie news came to 
us like a flash of lightning that an actual miz- 
iiro by means of fraudulent pretences had 
been made ! 

Being identified with that man, hy color, by 
race, by manhood, by sympathies, auch as Goa 
has implaoted in iis all, I felt it my duty to go 
and do what I could toward liberating him. I 
had been taught by my Eevolutionary father — 
and I say this withal! due respect to him — and 
by hia honored associates, that the flindamental 
doctrine of this government was that all men 
have a right to life and liberty, and coming 
fium the Old Dominion, I brought inliD Ohio 
these sentiments, deeply improved njjon my 
heart. I went to Wellington, and hearing from 
the parties themselves By what authority the 
boy was held in custody, I conceived, from what 
litfle knowledge I had of law, that they had no 
right to hold Fun. And as your Honor has re- 
peatedly laid doivn the law in this Court, that 
m the State of Ohio a man is presumed to be 
free until ho ja proven to be legally restrained 
of his liberty, I believed that upon that prin- 
ciple of law those men were bound to take their 
prisoner before the very first magistrate they 
fonnd, and thei'e establish the facts set Ibrth in 
their warrant, and that until they did this every 






followed, I have nothing to say, farther than 
I have already said. The evidence is before 
you. It is alleged that I said, " vie will have 
him any how." Tliis 1 never mid. I did say 
to Mr. Lowe, what I honestly believed to be the 
truth, that the crowd were very much excited, 
many of (hem averse to longer delay and bent 
Upon a rescue at all hazards; and that he 
being an old acqu^ntance and friend of mine, 
to extrieat* him from the dan- 
he occupied, and therefore ad- 



Further than this I did not say, eitlier to him 

The law under which I am arnu'gned is an 
unjust one, one naado to crush the cdorod man, 
and one that outrages every feeling of Human- 
ity, as well as every rule of Ei^t. I have 
nothing to do with its consliltitionality ; and 
about it I care a great deal less. I have otlcn 
heard it said by learned and good men that it 
— unconstitutional; I remember the excita- 






miglit find warranted by the laivs of 
this State. Now, sir, if that is not the plain, 
common sense and correct view of the law, 
tben I have been misled both by your Honor, 
and by the prevalent received opinion. 

. -^It is said tliat they had a warrant. Why 
then should they not establish its validity be- 
fore the proper officers ? And I stand here to- 

,day,sir,1o say, tliat,with an exception, of which 
I shall soon £Q)eak, (e procure such a Itiwful in- 
vesligatum of the daffiorily under lahich (key 

■ clamed to acl, v>gs (he part I look in that 
. day's proceedingii and (lie only part. I sup- 

ptwed it to be my duty as a citizen of Ohio — 
excuse me for saying that, Mr — as an outlaw of 
the United States [much sensation], to do what 
I could to secure at least this form' of Justice 
to my brother whose liberty wm in peril. 
Whatever more than that has ieen sieorn to 
this trial, as an act of mine, is false, ridiculously 
fedse. When I found these men refiiang to ] 
, accordmg to the law, aa I apprehended it, a 
Bubjoct flieir claim to an official in3pecti< . 
and t^ab nothing short of a Itdbeas corpus would 
oblige finch an inspection, I was willing to ; 
even thus far, supposing in that county 
sheriff might, perhaps, be found with ner . 
enough to serve it. In this again I failed. 
Hothiag then was left to me, nothing to the 
boy in custody, but the confirmation of myfir^ 
■belief that the pretended authority was worth- 
, less, and the employment of those means oi 
liberation which belong to us all. With regard 

■ to the pat-t I took in the forcible rescue, which 



how often it has been said by individuals, con- 
ventions, communities, and legislatures, that it 
ir could be, never should be, and never 
meant to be enforced. I had alwaj-s be- 
lieved, until the contrary appeared in the 
actual institution of proceedings, that the pro- 
is of this odious statute would never be 
enforced vrithin the bounds of this State. 

But I have another reason to offer "nhy I 
should not be sentenced, and one that I thmk 
pertinent to the case. I have not had a tiial 
before a jury of my peers. The common law 
of England — and yon iviU eacnse me for re- 
ferring to that, since I am but a private citizen 
and not a lawyer-— ^ was that every man should 
tried before a jury of men occupying the 

fio^tion in the social scale with himselfl 
ords should be tried before a jury of 
lords ; that peers of the realm should be tried 
before peers of the realm ; vassals before vaa- 



committcd, lest the prejndices of either per- 
sonal friends or foes eliould affect the accused, 
The Constitution of the United States guaran- 
tees—not merely to ita citizens^- but to all 
Cfsons a tidai before an impartial jury. I 
ve had no such tiiaL 

The colored man Is oppressed by certain 
universal and deeply fixed prejtidices. Those 
jurors are well known to have shared largely 
m these prejudices, and I therefore consider 
that they were neither impartial, nor were they 
ajury of mypeers. And theprejudiceswhicn 
white people have against colored men, grow 
out of^ this fact : that we have, as a people, 
consented for two hundred years to be slaves of 
the whites. We have been scourged, crushed, 
and cruelly oppressed, and have submitted to 
it all tamely, meekly, peaceably; I mean as a 
people, and with rare individual exceptions; 
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wid to-day you see ub thus, meekly subinittiiig 
to the penalties of an infamous laiv. Now the 
Amei'icans have this feeling, and it ia an hon- 
orable one, that they will respect thos« who 
will rebel at oppression, but despise those who 
tamely submit to outrage and wrong; and 
Tvhile our people as a people submit, tliey will 
as a people be despised. Why, they wUl hardly 
meet on terms of equality with ua in a whiskey 
shop, in a cai-, at a table, or even at the altar 
of Uod. So thorough and heart)- a contempt 
have they ibr, those who will meekly (ie still 
under the heel of the oppresax'. The jury 
ca;iic into the box with that feelinn;. They 
knew ibey had tiat feeling, and bo the Court 
tnowa now, and knew then. The gentlemen 
who prosecuted me liave that feeling, the Court 
itselt has that feeling, and even the counsel 
who defended me have that feeling. 

I was tried by a jury who were prejudiced ; 
before aCourtthatwaa prejudiced; prosecuted 
b)- an officer who was prejudiced, and de- 
fended, though ably, by counsel that were pre- 
judiced. And therefore it is, your Honor, that 
1 iii^e by all that is good and great in man- 
hood, that 1 should not be subjected lo the 
pains and pcaaldea of (his oppressive law, 
when I have nol boon died, either by a jury of 
my peers, or by a jury that were impartial. 

One more woitl, sir, and I have done. I 
went to Welliii"ton, knowing that colored men 
h^vG no rights in the United States which white 
men are bound to respect; that the courts had 
60 decided; that Congress had so enacted; that 
Uhe people had so decreed. 

iTiere is not a spot in this wide country, not 
even by the altars of God, nor in the shadow of 
tlie shafts that tell the imperiahahie fame and 
gloi-y of the heroes of the Revolution ; do, nor 
in the old Philadelphia Hall, where anycoloi-ed 
man may ilare to ask a mercy of a white man. 
Let me stand in that Hall, and tell a United 
States Marshal that my father was a Eevolu- 
tionary soldier; that he served under Lafay- 
ette, and Ibught through the whole war ; anc 
that lie always told ma that he fought for my 
freedom as much as for his own; and he would 
sneer at me, and elutj^h me with his bloody 
fingers, and say he liad a right to make me a 
slave I And when 1 appeal to Congress, thoy 
he has a right to make me a slave ; when I 
e people, they say he has a right to 
make me a slave, and when I appeal to your 
Honor, your Honor saya he has a nght.to make 
me a slave, and if any man, white or blae1>, 
seeks an investigaljoh of that claim, they make 
themselves amenable to the piuns and penalties 
of the Fugitive Slave Acl^ for black 



BOUND TO BEaPECT. [Great applause.] I, 
going to Wellington with the full knowledge of 
all this, knew iSat if that man was take- *" 
Columbus, he was hopeleaaly gone, no m 
whether he had ever been in ^very befo 
not. I knew that I was in the same situ 
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myself, and that by the decision o: 
if any man whatever were to claim n 
slave and seize me, and my brother, being a 
lawyer, should seek to get out a writ of haoeas 
corpus to expose the ialaty of the elwm, he 
would be thrust info prison under one provirion 
ol' ihe Fugitive Slave Law, for interfering 
with the man claimiiig to be in pursuit of a 
fugidve, and I, by the peijury of a solitary 
wretch, would, by another of its provisions, be 
helplessly doomed to life-long bondage, without 
the possibility of escape. 

Some peraons may say that there is no dan- 
ger of free persons bemg seized and carried off 
as slaves, i So one need labor under such a de- 
lusion. Sir,^urof the eight persona who were 
first carried back under the act of 1850, were 
afterwards proved to be Jree men. The pre- 
tended owner declared that they were not his, 
after his agent had "saibjiedlhe Commissio'ier" 
that they were, by his oath. They were free 

ins, but wholly at the mercy of the oath of 

man. And but last Sabbath afternoon a 
letter came to me from a gentleman in St. Louis, 
informing me that a young lady, who was for- 
merly Tinder my instruction at Columbus, a free 
person,. is now lying in the jail at that place, 
claimed as the slave of some wretch who never 

her before, and waiting &>p testmaony from 
relatives at Columbus to establish her freedom- 
I could stand here by the hour and relate such 

ncea. In the very nature of the case they 
be constantly occurring. A letter was not 
Ion" ance found upon the person of a coun- 
teridler when arrested, addressed to him by 
some Southern gentleman, in which the writer 

" Go amomi the niggers j find out tietr marks 
and scars ', make good desci-iptiom and send ia 
me, and I'll find masierafor 'enu" 

That is the way men are caiiied " back " to 
slavery. 

But in view of all the facts I say, that if 
ever again a man is seized near me, and is about 
to be earried Southward as a slave, before any 
legal investigation has been had, 1 shall bold it 
to be my duty, as I held it that day, to secure 



go farther ; 1 say that if it is adjudged illegal t« 
procure even such an investigation, then we are 
thrown back upon those last defences of our 
riirhts, which cannot be taken from us, and 
wlich God gave us that we need not be davos. 
I ask your Honor, while I say this, to place 
yourself in my situation, and you will sa,y with 
me, that ii' your brother, if your friend, if your 
wife, if your child, had been seized by men who 
d^med them as fugitives, and the Jaw of the 
land forWle you la ask any investigation, and 
precluded the poaability of any legal protec- 
tion or redress, — then you will say with me, 
that you would not only demand the protection 
of the law, but yon would call in your neigh- 
bors and your mends, and would aslt them to 
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say with you, that tteaa youf friends cotild not 
bo taken into islavery. 

And now I thank you for tliis leniency, this 
indulgence, in giving a man unjustly condemn- 
ed, by a tribunal before which he is declared to 
have no rights, the privilege of speakiag iu his 
own behalt. I know that it will do nothing toward 
mitigating youv sentence, but it is a pivilege to 
be iuiowed to apeak, and I thank you for it. I 
shall Bobmit to the penalty, be it what it may. 
But I stand up here to saVi •^^ "^ f^*^ doing 
what I did on that day at Wellington, I am to 
go in jail Bi:^ months, and pay a fine of a thou- 
sand dollars, according to the Fugitive Slave 
Law, and such is the protection the laws of this 
country afibrd me, I must take upon myself the 
responsibility of self-protection ; and when I 
come to be churned by some perjorcd wretch as 
his slave, I shall never bo taken into slavery. 
And as in that trying hour I rtould have others 
do to me, as I woufl call upon my fiieuda to 
help me ; as I would call- upon you, your Honor, 
to help me ; as I would call upon yon [to the 
District- Attorney], to help me; aiid npon you 
[to Judge Bliss], and upon you [to his counsel], 
30 help me GrOD I I stand here to say that I wHi 
<Io all I can, for any man thus s^zed and held, 
though the inevitable penally of six months im- 
prisonment and one thousand dollara fine for 
each ofi'enee hangs over me ! We hayc a 
mon humanity. You wontd do so ; your 
hood would require it ; and no matter what the 
laws might be, you would honor yourself for 
doin^ it; your friends would honor you for do- 
ing it ; your childreri to all generations would 
honor yon for dcring it ; and every good and 
' ad dc ■ ' ■ ' 
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1 would say, you had 






The CouKT. These manifestations cannot 
be allowed here. The Marshal has orde 
dear the room if they are repeated. 

Tou have done injustice to the Court, Mr. 
Iiangston,in thinking that nothing you might 
Bay could effect a mitigation of yoiu- sentence. 
Yon have presented consideratLOnB to which I 
shall attach much weight. 

I am fully aware of the evidence that 
^ven to the jury ; of the cirenmstaneea 
were related ; of your action in relaljou to the 
investigation of the cause of the detention of 
the fiigitire, and of your advice to othew 

Sinrsue a legal course ; and although I am i 
isposed to question the integrity, of the jury, 
still I see mitigating drouoBtances in the trans- 
action which Enould not require, in mj' opinion, 
the extreme penalty of the law. This Court 
does not make laws ; tliat belongs to another 
tribunal. We sit here under the obligations of 
an oath to execute them, and whether they be 
bad or whether they be good, it is not for us to 
Bay. We appreciate fully your condition, and 
while it excites the cordial sympathies of our 
better natures, still the law must be vindicated. 
On reflection, i am constrained to say that the 



penalty in your case should be comparatively 
light. It is, thei^fore, tlie sentence of the 
(Surt, that you pay a fine of one hundred dol- 
lars; that you be confined in the jw! at Cwa- 
hoga County, under the direction of the Mar- 
shal, for a period of twenty days from date; 
and that you pay the costs of this prosecution ; 
and that in case any casualty or other oecur- 
should render your confinement there 
re, that the Marshal see the sentence ex- 
ecuted in any other county jail within this Dis- 

Judge Sherlock J. Andrews then in- 
formed the Court that Matthew De Wolfe, Ab- 
ner Loveland, and Loring Wadsworth, citizens 
of Wellington, indicted for participating in the 
rescue case, wished him to enter a plea of nolle 
contendere, and were ready to submit themselves 
to the judgment of the Court 

Judge Andrews amd, that he liad been in- 
formed by the defendants that they were not 
represented by Counsel, and he had been de- 
sired to bring their case to tlie attention of the 
Court. He s^d they were among the oldest 
'■ ins of Lorain comity, and law-abiding 
, enjoying, in a high degree the respect and 
confidence of thdr fellow-citizens, and that 
they were nnwilling any longer to occupy a 
position in which they were charged with a 
wilful vicJation of the law. Their connection 
with this rescue was entirely incidental,, and 
they had assembled with other citizens to arrest 
the progress of a fire which had broken out in 
their vdlt^, and had been hard at work in sav- 
ing property, and while thus engaged, were in- 
foimed that one of their magistrates had issued 
a waiTant for- the apprehension of two men 
chained with an attemjit to kidnap a citizen of 
the State. The feeUngs of the people were 
strongly roused before, and when this new ele- 
ment ivaa added to the other cause of excite^ 



first give encouragment to the ofiicer in 
his attempt to execute the process in his hands, 
but they say, and are abundantly able to show, 
that &om the tjme they became satisfied that 
the negro was h *"" ' • - ■^- -> — 

abstained irom a 



'S, 



Mr. Andrews d ha h h r under the 
rulings of the Co n the i-espon- 

sibilities of men n^ d th xecution of 
a common unlaw nip pose relation to 

the prudence and vigilance which should be ex- 
ercised in these cas^, to ascertain the autliority 
under which the fugitive is held, whether under 
these rulings (which he believed to be law) 
these men had iindes^edly been guilty of a 
technical violation of the statute, whether, in 
the tumult and confuaon of the hour, they were 
as careful in thdr inquiries, as guarded in their 
conversation and conduct as they oudit to have 
been, he would not protend to say ; but this he 
would say, that they never for a moment chei"- 
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islied a purpose to resist the law, that they nev- 
er did, in fact, knowingly and intentionally, 
resist it ; and that, if they were betrayed iuto 
conduct which amounted to a pnmshable of- 
fence, it was attributable solely to a misappre- 
hension, on their part, of what their rights and 
obligations were. They were dearoua that their 
position should he perfectly understood; tiey 
did not invoke sympathy because they had vio- 
lated the law; the agitation connected' wili 
tUese_ trials Has brought to the surfece a variety 
of opinions in relation to the course that should 
be pursued when attempts are made to enforce 
this law. Good men among us differ in opinion 
na to what the duty of a citizen is in such emer- 
jrencies. Some counsel a disi-(^ard of the law 
altogether. Some think that the unanimous de- 
cision of the Supreme Court of the United 
States, affirming its constitutionality, carrie 
with it no authority and imposes no obligatioi 
to obedience; and some, impelled by stronge 
sj-mpathiea, and to more intense hatred of Sii 
law, think that, when the owner of a slave 
comes into this State, and asserts his right un- 
der the Constitution and laws of the United 
States to the person and services of a fugitive, 
he should ba resisted, even to tlie skeddinii of 
Mood/ 1! 

Now these defendants have no controversy 
with those who hold these opinions, but they 
wish the Court to understand that they are tlio 
sentiments of a later school than that in which 
tlicy were trained. They have no conception 
of a worse government than that would be, 
which the Coustitntion and laws should set 
aside, and every man should become a law unfo 
himself. They believe it is the duty of every 
good citizen to sabmit fo tlie iaws of the land ; 
that, when the constitutionality of a national 
law has been judicially determmed by the Su- 
preme Court irftho United States (the tribunal 
created for the very purpose of deciding such 
questions), its detiaons, while tliey stand, are to 
DO followed by respect and obedience, and they 
sympathize with no effort that can be made to 
bring the State Government in conflict widi the 
National Government, or to cause to be depre- 
cated or undervalued the Constitution of the 
United States. With all its imperfections 
with ail its compromises — even with the sti 
of slaveiy upon it, they still esteem it a priv- 
ilege to live under such a Constitution, and be- 
lieve that, while the people of a State acknowl- 
edge il^ authoritj; and enjoy its benefits, they 
ought, in good faith, to carry out oven its ob- 
noxious provisions. These gentlemen 
terly opposed to slavery and to the provisions 
of the Furtive Slave Law; but they tliink tliat 
bad laws,, under our system of government, can 
be better encountered in a constitutional way 
tlian by an armed resistance. These are, in 
substance, the remarks which I have been re- 
quested by the defendants to submit in their 
behalf; and while they deny that they have 
kiioivingly violated file laii^, while thev iii.sist 



upon having their protest recorded that they 
are not guilty, as ih&y stand charged in the in- 
dictment, they still instruct me to sa}- ttiat they 
will no longer contend with the Govetnmeut 
in these prosecutions. 

Judge Andrews concluded with saying, that, 
he thought the Court would concur with himin 
the opinion that the coarse now pursued by the 
defendants was one not unbecoming good citi- 
zens, that it would go farther than anj- pains or 
penalties tosustmn tlie supremacy of law, and 
that as agwnst such men, under such circum- 
stances, tiie public justice could be adequately 
vindicated by the inflictbn of the mildest pun- 
ishment 

The Court ihqnired of the District- Attorney 
if he had any remarks to make. 

Judge Bklden. Nothing, may it please the 
Court, but to add my voice to that of Judge 
Andrews that a light punishment may be in- 
flicted. 

After Judra Eei-dex had concluded, Uie 
Court proceeded to pass sentence upon them. 
In consideration of the faets stated, it sentenced 
them to pay a fine of $20 each, to pay the costs 
of prosecution, and to be committed to jail for 
twenty-four hours. 

Court then adjourned until Saturday morning. 

The record of the Court is tho same in tliese 
cases as in the cases of the four sentenced a few 
days previous on a similar plea, with the follow- 
ing remarkable exception : — 

" And Ike Dislrict-Atlorneysliptdalinff that (lie 
record in Ihis caixse shall nol be used to his pre- 
judice in any civil action." 

The folloiving editorial, cut from the Morning 
Leader, conveys the sentiment which seemed to 
he general among the friends of the defend- 
ants, at the time of these sentences ; and so 
far as it ventures upon a rehearsal of facts, it ja 
believed to make only reliable si 



Messrs. Loveland, Wadsworth, and Do Wolfe, 
the " old friends " of Judge Andrews, humili- 
ated as they have been by their volunteer ad- 
te, deserved better ti'oatment and a better 
fate. They are substantjal men of Lonun, be- 
long to the class of hardy pioneers vrho broke 
up the wildernessj built the dwellings, school- 
houses, and churches of the county, and have 
ever sustained irreproachable characters as good 
men and good citizens. Nofunitive from slavery 
? went unfed from their hospitable homes, 
their hatred for the Fugitive Slave Act is 
just as deep seated as their hatred of the ac- 
cursed institution which Dred Scott Courts and 
pro-slavery Administrations are laboring with 
true Algerine ferocity to force upon the Free 
States and Territories of the Republic. They 
have homesteads, hard earned and dear to 
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ihem, have reacliQiI tlia down-Tiiil side of life, 
and ill actio" out tho noblest sjinpatUies of 
nature and r^inion towards a fellow man, nn- 
mittingly founa tliKTOselves in the tender mer- 
cies of a Federal Court despotism. The relent- 
less Government pursuers held them and tlieir 
homes in their ffpasp. The vindieiive eharge 
of the modern Jeffrey in the conviutibiis hail 
left them no hope. Fines and costs— the lat- 
ter oppressively enormous in the U. S. District 
Court— ^ would leave them in their old age 
homeless and penniless. These coniaderations 
pressed heavily upon them. They sought legai 
advice of an " old friend" in whom they placed 
implicit confidence. The result, preconcerted 
l)etween the Court and counsel' no doubt, was 
as humiliating to them, as the speech preceding 
it was uncalled for, and astounding to the pul>- 
lic. If the self-abasement of the Advocate to 
the Slave power and its Government official.! 
was voluntary, the " old friends," who have not 
apalsation insTTnpathywitheither,should have 
been spared the pain and diagrace of a like 
hut on their part, an involuntary degradation. 

The way the thing was done Is a subject of 
much inquuy by the public, A portion of the 
modus operandi is stated as follows : — Th 
Welliiigtonitos were assured by the U. 8. Di; 
triet-Attomey that he did not consider them i 
reality responable for the Rescue. The Obei 
Unites are the ones the Government wishes t 
punish ; and he would advise them to trust 
themselvM to the mercy of the Court, and give 
their influence towards maintaining the law of 
the land. ■ 

The Wellington men replied that the Fugi- 
tive Slave Law outraged ail the principles of 
light, and that they never could obey it, or admit 
that they had done wrong in the ease of John. 

Msfnct-Attoraey Bolden becomes a " sut- 
saim," and urgesi it is true, that law is an out~ 
rageons law, and I am frank to confess that even 
I would not obey it nnder certtun circumstances. 
If a fugitive' slave should come to me for mone^ 
I wouid give it to him and tell him to go on b- 
way. How you were on the ground, and if y\ 
go to trial j-ou will eertsiinly be convicted. We 
sliall conviut all the Oberlinites. Patton and 
Cowles will be indicted. 

The Wellingtonites eneonraged by the Dis- 
trict-Attorney's " subsainlism," conclude that 
ho is ready to meet them half way, and they 
consent to throw themselves on the Court, 
of them, at least, understanding that they 
not to withdrawtheir plea of "not guilty;" and 
that tiieu; counsel should only protest that they 
were innocent, and that they had in 
chanaed their minds upon that.law. 

Pilate kissed them, and Andrew(s) crucified 
them. How crucified, let the following card 
proclaim from the house-tops ; — 



Messrs. Editohs : — After reading yonr re- 
marks in last evening's Herald, in reference to 
me, I deem it due to myself to aek you to state 
that I did not intend to authorize my counsel 
yesterday to give mv views on government, to 
the Court ; and disclaim holding to many of the 
doctrines expressed by him, Iwaiply author- 
ized him to enter for me the plea of nolle con- 
iendere, protesting at the same time that I am 
not guilty of violating any law, and requiring 
the protest to be entered on the records of the 

Comli. AUNEE LOVELAKD, 

About this time the following manifesto waa 
published. It will explain itself. 



The card telow is inserted on personal i 
quest made by Mr. Loveland: — llerald. 



Cuyahoga County Jail, 1 
Mfij 1% 1850. i 

To the People of the Wesiem Reserve ; 

The underMgned, <^tizen3 of Lor^u County, 
now confined m this prison, under indictment 
for alleged violation of the Fugitive Slave Act, 
have reason to know that the historj' of their 
incarceration is ^uite generally misapprehended, 
and that this misapprehension is greatly preju- 
dicing their cause with the public. 

It IS to state the facts pertaining to the im- 
prisonment, clearly and correctly, and, to define 
the present position of the imprisoned, that this 
article is offered la your consideration. 

To make the statement proposed intelligible 
and complete, the narration must be^n with 
the arrest which brought us before the U. 8. 
Court. At the rising M the Grand Jury in De- 
cember last, MarshS Johnson visited Oberlin, 
and notified the indicted, who lived there, that 
ho had warrants for their arrest, and that he 
should expect to meet them in Cleveland at a 
given hour on the next day. The parties on 
whom the notice was served proved their ap- 
preciation of the politeness of the Marshal, in 
dispensing with the usual foi'ms of arrest, and 
their disposition to g^ve prompt answer to what- 
ever chaises the law might bring against them, 
by appearing in Court ^ the time appointed. 
Being brought to the bar, they declared them- 
selves i-eady and anxious for immediate trial. 
The District-Attorney, evidently taken by sur^ 
prise at the une.xpectedpromptness of the de- 
fence, asked delay. The defence earnestiy 
protested against an adjournment of their 
cases. The Court, however, m-anted the mo- 
tion of the District- Attorney ; out, in conadop- 
ation of the fact that the defendants had made 
prompt appearance, and that they had been 
refuseil trial, discharged them on their personal 
recognizance, instead of putting them under 
bail as the prosecutor had asked them to do. 
The cases were set for trial on the second Tues- 
day of March. At the approach of that time 
the District-Attorney aslted for a farther con- 
of the cases to the fifth of ApriL The 
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delay, altlioiigh it pnt the defence fo great 
ineonveniencej ■was eoni'edcd by its counsel. 
When the appointed time at length came, all 
the indicted who had'been arrested, except 
one gentleman who was very ili, presented 
themselves at the bar of the Court, nor did 
any of theni fail of daily attendance during 
the Bushnell trial without the express permis- 
sion of the District- Attorney, 

In the course of the Bushncll trial It was 
made dear to the defence that there was a de- 
sire oa the part of the Court to Beouro the con- 
viction, ana fli determination on the part of the 
DIstriot- Attorney to bring about the humiliation 
of all the indicted. The proofs of a puiijose 
to make a judicial and personal war upon them 
were so plain, that the defendants could not 
ahut their eyes to them. They felt constrained, 
therefore, to be on their guard and to be watch- 
ful against emei^nciea which might involve 
them in lasting injury and reproach. This 
purpose, however, did not prevent their con- 
tinuing the fiiil' comptianco with the rules of 
the Court, and with the terms of their recog- 
nizances, which they had before rendereiL 

AlTairs being in this posture, the Govem- 
ment evidently BeeWngopportuiiitiea for assault, 
and the dcfeijce looking well to its means for 
parrying the assault, the Bushnell trial came to 
an end. On the rendition of the verdiut, con- 
versation aiiDse between counsel on the two 
sides as to what case was to be tried next. It 
was finally determined by the Government that 
LanfTston's case should be called on, and coun- 
Bel for the defence, which liad prevjoosly said 
that it waa not ready to go on with that 
caw, signiSed tliat it would be ready by the 
time the jury was drawn. What was the sur- 
prise of counsel at tearing the Court declare 
i,h;it the pauie jury was to trjr all the "res- 
cue" cases — all of them, be it noted, involv- 
ing the same material points. How then could 
a jury judt having risen from the consideration 
of one of thum, impariialli/ address ilself to the 
consideration of another ? Against this re- 
markable order of Court, the counsel for die 
defeiii^e made earnest protest, and flnaliy de- 
clared that " niider such a ruling, the Court 
might go on with the cases aa fast as it pleased, 
the deloniLints would not stultify themselves by 
ci;]ier oU'ering evidence or appearing by coun- 
sel." Wi^i this, the District- Attorney moved 
that the defendants be ordered into ciistoily. 
Tiie Courtreplied, — "The District-Attorney 
is entitled to the order. Let the accused bo 
called," 

The Clerk then read the names of the 
diute^l, and those present were directed 
put themselves under the control of the mar- 
shal, who cleared seats for them. Wliile this 
waa going on, Mr, Kalph Plumb, one of the 
iTidii/ted, whose case had previously been pui 
oier to the November tei-m, went to Judg( 
Spalding, and asked if his ivconnijance wouk 
not bo tal;en up, so that he could cast in his lot 



■with his now imprisoned brethren. The Judge 
rephed affirmatively, and moved the Court in 
Me. Plumb's behalf to cancel hia reco^nizmice, 
and allow him to join those who had been put 
ttody. The motion was granted. This 
called tlie attention of counsel to 
of those who w 



the Marshal's keeping, and Judne Spalding 
arose and said, " Your Honor wili, of course, 
direct the Clerk to cai\cel the recognizances of 
all the gentlemen who have been put into cus- 
tody. It would be improper that their recog- 
nizances-should stand while Uiey are in prison?' 
" Cei-tainly," replied Judge Willson, "it will 
be done of course." 

The Conrt and some of its officers seemed to 
realize, at once, that injustice had been done 
the parties in custody^ and that some means 
■ escape from the o(Bum which would be in- 
curred by the wder for imprisonment, should 
be &und. Accordingly, the Martial soon came 
'J3 the party in duress, and proposed that the 

Lvkole pjvrty should go Lome, giviug its prouiiso 
'o return on the next Monday morning. (The 
propoaidon was accompanied, however, with 
the distinct statement, repeated at least once, 
tliat " Bushnyll was not to be included in the 
itegory.") The Court, also, in reply to a 
proposition from the District>Attomey, that 
ample security should be required of the per- 
sona in custody, before they should be permitted 

go at large, replied that if they ohose, they 
should so out on the same temis on which they 
had had liberty fdnce their arrest, viz., by giv- 
ing personal recognizance. Tills rulingplainly 
uuphed that the procedure which had resulted 
in the commitment had originated with the 
District- Attorney aiid Court (otherwise it would 
have been Tebuked by a change of the terms of 
bail), or in ahoi't, that it -was warranted by no 
wrong-doing comitig on the part of the persons 
conumtted, and that it w'ls regarded by the 
Court itself as being legally unjusL 

Confident that flie eomnutraent had pro- 
ceeded from personal malice and a detu mi la 
tion to humble them, on the part of the Dietr ct 
AttoiTiey, and at least a wnhngntss to ha^e 
them driven to the wall on the part of the 
Court, and feehng that thcj would enter mo t 
emphatic protest against the insult and Icml 
injustice which they had suffered, by remammg 
in custodyof thelfarshalunhl the Court should 
amend the wi-ong or the law should r(,licvo 
them, and thatmhUe the qnestion as tothe juiy 
was yet open, it would be politic to let the 
responahihty of the commitment rest with the 
Court, the tlefendants for the time refused (bo 
offers both of the Court and MarshaL They 
were further prompted to this course by the 
considei-alion that it would permit them to 
share Bushnell's fortunes as Ion" as possible. 
They did, however, say to the Marshal that 
" they were under his orders, and should do, to 
the letter, wliat ho directed," He replied by 
sending them to juiL 
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n the afternoon of Friday, April 



It was, tlievefare, because the Court, without 
being justified by -wrong-doinff of any kind on 
tlioir part, had ordered them mio custody, and 
thuBgroasiyiiKQlted and ivronged them, and be- 
cause they were unwilling to Iw made the scape- 
goats of the judicial outrage (aa they would 
have been, had they, by making coneesMona or 
accepting favors, i-eljcved the Court of the 
burden of the indignity which it had fbrced 
upon tlietn) that the committed_ " " 

15 Ih. 

But it was expected by the impnsoned com- 
pany that when Court was called on Monday 
jiiorning it would, by recalling its order respect- 
iiig the Jury, if not otherwwe, open the way 
for their restoration to liberty upon tlie same foot- 
ing which they had occupied before their com- 
mitment They were not disappointed in their 
expectations that the Court would recede froi 
its (as its seemed to them) exceedingly unjust 
ruling as to the Jury. But they were disap- 
pointed in findin" that their way to an honora- 
ble release was hedged by an entry on the 
Journal of the Court, which averred that the 
defendants were taken into custody because 
they had surrendered themselves in discharge 
of their recognisances. They at once saw thai 
this entry either grew out of a misapjjrehen- 
MOQ (rf facts, or resulted from a detennination 
to compel them to remwn.in custody, or to re- 
gain Uberty at the expense of a plain acknowl- 
edmnent tiiat they had been guilty of folly and 
indiscretion which well deserved punishment. 
Hoping that the first was the correct view, they 
made, through counsel, a statement of the facts, 
and asked that if. ^e Journal could not be so 
corrected as to correspond with the truth, it 
should he either vacated or made to present, 
a new entry, tlie feet that they differed with the 
Court in their understanding of the matter. 
The Court kept the request under advisement 
through the day, and then, annoimced that '' 
had determined to let the record stand as 
was. Tliis announcement compelled the im- 
prisoned to believe that their humiliation 
determined by the Court. Under such circ 
stances self-respect forbade their entering 
new bonds. 

Knowing that the matter they hod in Band 
was an important one, and that either remaining 
in custody or giving new reci^nizances involv- 
ed great lESues to themselves and others, the 
imprisoned took time to conader both their po- 
sition and their duty. While they were pur- 
suing their inquiries, they entertained the hopo 
that the Supreme Court would release them 
from the duress by granting them habeas cor- 

?us. Their hcqie mthisdirection was presently 
lijfhted by the refusal of the Court to grant the 
writ, and then they found the way to honorable 
escape from custody more effectually closed 
than it had ever before been. If they had en- 
tered into reeoffnizancea or given bail upon the 
heeb of their defeat at Columbus, they woiild 



have encouraged the rrosecution in the belief 
that diey were effectually humbled, and tliat 
they had forsaken their cause as being lost 
That they were justified in believing that their 
entering Info recc^izances or givii^ bful at tins 
time would have been regarded in Uiis light, is 
proved by the despatch ■which Marshal Johnson 
sent to tlie Fre^dent of the United States on 
noon of the 27th, the substance of 
which was stated in the Washington Conslitulion 

allows; — 

The Preadent last evening received a tele- 
graphic despatch, dated at Cleveland, from the 
Slaralial of the Northern District of Oiiio, stat- 
ing that the Supreme. Court of that State had 
unanimously refused the writ of habeas corptis 
iji the case of the persons in his custody, under 
the fugitive slave law, and that three of the most 
respectable of them had given bad for their ap- 
pearance to stand their trial before the District 
Court of the United States. Every thing was 

The obvious implication of this despatch was 
twofold; first, that Northern repugnance to the 
fugitive slave act had received a decided blow 
from the decision of the Supreme Court, and 
secondly, that the hearts of those who had en- 
tertained this repugnance and had actively ex- 
presed it, were fainting under the blow. The 
imprisoned felt that they could n"* '" i'"""" '■'■ 



angular despatch, and that if they were ever to 
yield it must be when the cause they loved ivas 
not gcnng backward, and when their yielding 
would not accelerate its decline. So tliey waited 
for a better day, all the. time longing to be at 
home and about tie business which sorely 
needed th«r presence, and suffering under the 
irksome constraint of prison life, they eagerly 
sought the place for honorable escape. They 
thought they would perhaps find that place at 
the close of the Langston ti-ial. They assured 
themselvi^ that the developments of that trial 
would pi"ove to the Court that if the testimony 
for tlie Government was justly weighed and the 
evidence for tlie defence was measured as it 
should be, no one of the rescuers could fiiirly 
bo convicted, and that the prosecution would 
be dropped. But the end only showed a judi- 
cial bias stronger than before, and a partisan 
feeling on the part of the Jury, which could not 
rest short of a, verdict of guilty. 

Thus was tlie prospectfor making honorable 
escape, which the imprisoned sought, made 
darker than it had yet been. 

But that tliey might leave no stone unturned, 
the imprisoned presented, on Wednesday last, 
as from John Watson, one of their number, an 
affidavit setting forth the facta respecting tlieir 
imprisonment, and followed it with an appeal 
from Mr. Kddle, in which, recitiug again tneir 
story and asserting their rights, they demanded 
either speedj' triS, discharge from process, or 
such a correction of, o 



..Google 



OBEKtlN-WELLINGTON liESCUE. 



credit to tieoeelves, the portion they formerly 
held before the Court. But the appeal was in 
vain. A bland intimation that there waa no 
barrier to the hberty ot the unprisoned but 
"pundUio," ani a positue retusai to do what 
was asked, was Hie only reply_ which the- Court 
saw fit to give. And so the incarcerated com- 
pany finds itself effectually shnt out from all 
relief except such as it cannot but scorn. 

To sum up the points involved in the above 
history, the imprisoned are here becanse an 
Order of the Court put them here ; they stav 
here because a judicial wrong under wbii;li 
they suffer ia unredressed, and because a jour- 
nal enb-y of the Court will not allow them to 
CO out withont pei-sonal disgrace — the di^race 
Qiey would suffer in vh-tuaily acknowledgin" 
that they had been guilty of a most fooUah 
action, and that they were ready to sneak away 
from the diienuna in which mat action had 
placed them. The self-reapect of the impris- 
oned, the sense of honor which Heaven planted 
in their souls, and which revered parents care- 
fully nursed, will not penmt them to involve 
themselves in such disgrace. It could never be 
mth them a matter of mere "punctilio 
avoid the dishonor to ivlileh their only chance 
of escape exposes them, and now .the circum- 
stances in wMoh they are placed and the rela- 
tion which they sustiun to a good cause, beset 
and imperilled by oppresave power, make 
what ought, in another case, be an inconsider- 
able aiSir, rise into a duty of the greatest 
magnitude. The impiisoned cannot allow ■■■ *■" 
be said that when Fi'cedom was assailed on 
last field, they ingloriously dropjjed their 
banner to save themselves inconven' 
Buffering. They are not willing to 1 
en appearance of submission to tyrannical 
power on their part, become a pledge that 
the diabolical FogiLive Slave Act is hei-eafter 
to work ita own on the Western Be- 
lt will be obaeryed that in both the histori- 
cal sketch, and the aummary above presented, 
we (for we will here drop the third person) 
have laid special stress on the necessity for 
toaintaining a protest against what we regard 
as judicial tyranny, and the point of honor 
which prevents our liberating ourselves by 
pving bail Nothing has been said with re- 
spect t» the poHc'j rf our course. This, how- 
ever, is a matter which has been constantly 
kept in view. We have thought, and still 
think, that in various ways, a manly and 
strwghtforwai'd course on our part, would 
prranote our cause. Precisely how the maiu- 
tjuningof our determined protests against what 
we have regarded as injustice and falsehood, 
would advance our Interests in the defence of 
our cases, it would not be politic for us to say. 
In due time we shall give to the public a fiUI 
disclosure tf the motives which have acted on 
us in this direction, and we believe that such a 
disclosure will fully satisfy all who have doubted 
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the propriety of o' 
wisely talten. 

We must not close without sajang, that in all 
that we have done, -ive have cautiously inmiir- 
ed what is right, and what expedient? Kor 
have we trusted to our judgments only. We 
have invited the counsel of as wise and judi- 
men as we could reach, and our conolu- 
have been those to which we have been 
conducted by what has seemed to us tlie de- 
cidedly preponderating opinion of the si 
-■Tht eminent lawyers wiUi whom w 
constant consultation. 

And, withal, we have constantly looked for 
direction to that Superior InleUigence, which 
gives " wisdom to all who seek it and upbraid- 
elh not." At every step, what we have regardr 
manifest, Providence has pointed the way. 
We still look to our Divine Guide for direction. 
We know that if earthly tribunals deny the re- 
lief we ask, the higher Court to which we look 
will, in due time, send it. We assure ourselves 
that the Great Arbiter will not be pleased with 
conduct on our part, which will degrade our^ 
selves, or betray a good cause; and we are. 
equally confident that if we stand to our integ- 
^ty, he will appoint an issue to our troubles, 
which will honor Him and fully satisfy us. We 
cheerfully wait the opening of the " door which 
10 man can shut I" 
H. B. Peck, 
Ralph Plumb, 
Chab. H. Lasgston, 
A. W. Lyma[^ 
J. H. Scott, ''' 
James Bartlbtt, 



John' Watson. 



STATEMENT 



David L.Watson, 
Wilson B. Evans, ■ 
Hknry Evans, 

ElCilAHD WiNSOK, 

W. E. Llxcoln, 
J M. Fitch, 



Messrs. Peck and OOiers, Prisoners, etc., 

Gentlkmkn: — The following wo believe 
to be an accurate statement of what transpired 
in the U. S. District Court on the 15th ult. In 
connection irith the order made by tlio Court, 
that you be taken into custody by the mar- 

Xlpon tile announcement of the verdict of 
the Juiy in the case agtunst Bushnell, the case 
of Langston was called by the Court, and in- 
quiry was made as to whether the parties were 
ready. The District-Attorney stated that the 
Government was ready. Defendant's counsel 
replied that they were not ready in that case, 
but were in the case against Peck. The Dis- 
trict-Attorney insisted upon talcing up the cases 
in the order in which tliey stood on the Docket, 
lie CourtgMd the Government had the right 
so to inast ; and again asked if the defence was 
ready in the case of Lan^toii. His counsel 
rephed that tliey probab^ should be by the 
time a Jury shoula be empanelled. The Ks- 
trict-Attoniey and the Court both said that the 
Jury then in the box (being the one tliat had 
just returned the veidiet against Biialuiell), were 
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the regular Jury fbr the tnal of all the cases. 
The counsel for the defendaota strongly protest- 
ed agwnst b«ng compelled to go to trial in the 
remaining cases before a Jury thai must have 
already made up its mind i^iiBt them on all 
the principal questions, except one, involved in 
the cases. The Court observed that the mere 
feet that the Jury had tried Bushnell, would 
constitute no good reason why they should not 
try the other deferidaiits, — intimating, at the 
same time, that it would be competent for the 
defendants to challenge them for cause, if they 
had made up their mind as to the guilt of those 
about to be tried. The defendant's counsel 
then notified the Court that if it was determined 
to try tie remaining defendants by that Jury, 
no one of them would make any defence wliat- 
ever, but that the Court might proceed witli 
them as it saw fit The Distriut- Attorney there- 
upon instantly arose, and with a great deal of 
petulance in his manner, moved the Court that 
all the remaining defendants, with the exception 
of Loveland, De WoKe, and Eoine others, whom 
he had permitted to go home for the time beini;. 
be ordered into custody. To this Judge Spald- 
ing, still occupying his seat, s^d, starply, "I 
second the mohon. The Court observed that 



call the names of the defendants, with the 
ception named in the motion ; which was 
cordingly done, and those of tiiem then in 
com't room were taken into custody In- the 
marshal. As this was being d^e. Judge Spald- 
ing asked that their recogmzances mi^iit bo can- 
coUed ; to which the Couft replied, " Of course," 
— ;-and direi:tecl the proper entry to be made for 
that purpose by the clerk. Judge Spalding 
also moved the Court that the continuance in the 
case of Mr. Plumb, which had before then been 
entered, might be cancelled, and he bo p 
mitted to surrender himself in dischai^e of 
recognizance, which was accordingly done. 

We cannot be mist^eu in the fact that you 
were ordered into custodj-, aa above stated, and 
that you did not surrender yourselves, as alleged 
in the Joui'ual entry. 

E, P. Spalding, 
A. ti-. Kiddle, 
S. 0. Geiswold, 
P. T. Backus, 
as Counsel for Defendantf 
Cleveland, May 14, 1859. 

Great efforts had been made to rid the 

docket of the indicted from Wellington, 
may already have been inferred. j.The prose- 
cution was fast becoming so emphatically 
"pursuit of" — no matter what — "under diffi- 
culties," that " retrenchment " somewhere grew 
to be a necessity too ui'gent for neglect, a 
the Wellington defendants were considered 
several accounts the more proper to bo ii 



dropped. Findinft it not so ea.sy to "drop" 
them by simply opening the hand, there was 
choice but to retreat, bolt, or plead. The 
Court preferreil pleadini;. A numlicr of indi- 
viduals were employed to approach them fi'om 
quarters, and with larious induce- 
ments. The total success of these combined 
forces has already appealed. Our venera- 
ble FATnEB GiLLETT Rtjll represented Wel- 
lington in prison. Nothing colild move him. 
Ati endless series of inducements were pre- 
sented, pressed, argued, urged — but to no 
purpose. They had, indeed, met a rock in the 
it, and there was no getting farther. He 
t finally besought to leave the Jjil at least, 
and offered release npon his personal recc^ni- 
zance, just after three of his neighbors had 
been inflexibly held to ball with sureties. 

The quiet answer was; "I was ordered to jail 
when you had my recognizance iiiviolatcly ob- 
served; I never give you another I " 

Down on the olber knee then, 

" Will you ^vo us your vx>rd to I'eturii when 
we send for you ? " 

"Never, gentlemen. You have treated me 
like cowards, insulting my honor when it was 
pledged, I shall not allow you an opportunity 
to repeat the outrage." 

What was to be done? The testimony 
against the old gentleman would be ne\t to 
nothing; the indictment was only to harass; 
the game with him was out, and they found 
themselves in decidedly the ■•sarsi of it ; — the 
old man must be shaken off at any cost 

All along on their faces t 

" WUl you go liome if j/ou are turned out of 

" If the choice were to sleep in tho sti-cets or 
go home, I thuik I should go home ! " said the 
good-humored old gentleman, slinking his side* 
with quiet merriment. 

" And come back when your couiuel advise 

" I shall bo likely to follow tho advice of my 
counsel so long as I employ tliein." 

" Well, llien, go ! " 

So Father Gillbtt went. 

Fourteen Oberlin men . now remained in 
prison, twelve of them yet to be tried. The 
Court gave out — by the Court is meant, in 
this connection, not only the, Judge, but tlie 
District-Attorney, the Marshal, the Clerk, and 
all their attachees as well, since they acted in 
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perfect unison and witli a common undarstand- 
ing in tliese cases — in every direclion, and 
almost under tlie ears of tlie prisoners, tliat if 
they would only knui;kle Landsomely and 
"acknowledge the com," they would get off 
almost aa easily as the Wellington men ; but if 
they didn't, they should every one bepinneii to 
the imll; for it "luos Mgh time thai Oberlin, 
the strong-hold and hotbed of AbvlUionkm and 
RKPi.'iii.icA;f ISM was subdued," If this had 
not come time after tame direct from (he au- 
thorities themselves, it would indeed be unpar- 
' donable to publish it. 
, The Secosd Applicatios for Habeas 
CoiiPL'S was made in behalf of the two who 
had. been sentenced, to Judge Sco'rT, df the 
Supreme Bench, on the 17th of May. As in 
duty bound, be iramadiately issaed the wnf, 
returnable before the Full Bench, and then 
telegraphed to his brethren who were just dis- 
persed to their several circuits, reijuestin; 
theln to at with him in Special Session. As 
the recent assaults matle upon this great bul- 
wai-k of Freedom have awakened much inqui- 
ry in regard to it, we are euro of gratifying the 
reader by presenting him the form of the 

The Stafe of Ohio: — 

To David L, Wightman, Sheriff of Cuyahi^a 

County : — 
We command you that the body of Charles 
Langston, — in your custody detained, 
said, together with the day and cause of his 
caption and detention ; by whatsoever name the 
said Charles Langston may be known or called, 
— you safely have before the Judges of our 
Supreme Court, at their court room ui tlie City 
of Columbus, on Wednesday, the 25th day of 
May, instant, at ten o'clock in the morning, to 
do and receive all and singular those finngs 
■which the siud Judges shall then and there 
aider of him, in this behalf; and have you then 
there this writ- 
Witness James H. Smith, Clerk of 
rua I \ '^'^ ^'^ Supreme Court, at the 
(Odai.) pjjy ^ Columbus, this 17th day of 
May, A. D. 1859. 
Jas-H. Smith, Clerk S. C. 
By H. S. Miller, Dep. 
Many threats liad been made that the Mar- 
shal would adhere to the plain path of his duty 
as marked out in the Booth decirion, and re- 
peated by special autograph instructions from 
Attorney-General Black, and see that under 
no circumstances was the order of the Supreme 
Court obeyed in the production of the bodies 
of the relators before its bar. The Marshal'; 
24 



salaried editor thundered it morning 
after morning, and the penitent Douglaa print 
echoed it every evening; till all the country 
round about, as well as eveiy dweller in the 
, was aware that MAiisiiAr, JIattiiew 
Johnson would do Hia duty ! So the anx- 
grew calm ; half-cleaned weapons were 
thrown aside, and nobody was surprised to 
leaiTi that the Marshal had " compi-omised " by 
threatening to serve a " witiTTKS notice " on 
the Sherift' not to move the men out of jail; 
and added that, if he did, — let the reader be 
calm and ready for tlie worst, — he. Marshal 
Matthew Johnson, shoidd posiliocly — let the 
reader take breath and compose himself — 
should positively — so he siud — do what? — 
why, he should positively trAe the same trai» 
I Cotumhis ! 

Did he ? 

Ofcouraenot. 

He Tuent the night before ! 

And so the Union was once more saved. 

Here is the notice : — 



To David L, Wigiitmab, Esq., Sheriff of Cuyahoga 
Co.: — 

Sin, — I am in receipt of your letter of the 
191h instant, in which you state you have writs 
of habeas corpus commanding you to have 
Simeon Bushnell and Chariea Langston before 
the Judges of the Supreme Court of Ohio, at 
their court room in Columbus, on Wednesday, 
the 2ath dayof May, 1859, at lOo'elock, a,, m., 
wittf the cause of their imprisonment, and you 
also state that you will obey said writs of luibeca 

The Supreme Court of the United States 
having decided that the State Courts have no 
power to dischai^ persons imprisoned under 
process of the United States Courts, for viola- 
tion of the laws of Congress, and it being clearly 
your duty to return in answer to the writs, the 
cause of the detention of the prisoners, with- 
out producing their persons, I hereby protest 
against your removing or permitting to be re- 
moved fi-om the Jail of Cuyahoga Ca, the said 
Simeon Bushnell and Charles I..angston until 
the expiration of the sentence for which they 
are respectively imprisoned. 

Toura, respectfully, 
M. Johnson, 
U. S. Marshal of the Northern Dist. of Ohio. 
Supreme Court of Ohio, 
Columbus, May 25th, 1869, 10 a, M. 
Simeon Bushnell, and"! 



David L. Wightinan,J 
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Present : — Full Bench. 
aroumeht foe the relators. 

Mr. a. G. Kiddle; — 
May it please the Court: — 

This is a proceeding before the Judges of the 
Supreme Court at Chambers, yet I recognize 
thepreaeiice of the Court. 

The relators by affidavit informed the Court 
that at the date of their appllcadon they were 
imprisoned in the jail of Cuyahoga County, by 
the Sheriff of said County, without legal — 
thority ; Eind thereupon one of your Hor 
issued the writ of habeas corpus, commanding 
the sheriff to produce the bodies of the appli- 
cants before you to-day, and show why he de- 
tained them. The sheriff returns these writs 
with the persons of the applicants, and appends 
to his return as a part or it, and in addition to 
the statement that he held them under the mit- 
timus of the U. S. District and Circuit Court, 
a eerlified copy of the Journal entiy and an 
exempliflcalion of the records, by which it ap- 
peara that they were imprisoned by that sheriff 
purauaut to an alleged final judgment, — awaiii- 
ing that as punishment of the U, S. District 
Court for the Northern District of Ohio. 

In the face of that record and directly meet 
ing that exemplificalion as it is witnessed by 
that seal, we still stand here, with the permis- 
rion of the Court, to say that that imprison- 
ment is illegal ; that that judgment is a nulli- 
ty; that there is no such crime as the act al- 
leged in that record ; that tlie law by virtue oi 
which and under which it is said that these pro- 
ceedings were had, is no law. We say that 
that alleged law is not law : — 

First ; because the Congress of the United 
States under the Constitnlion thereof had 
power to legislate upon that sabjeut-matter. 

Second; that the Congress of the United 
States under that Constitution had no po 
to pass sticA a law — or such an act, as the 
upon which these proceedings were based- 
Third ; that under that law (his record 
charges no crime. 

Fourth; that that claimed law is in eo_ 

mention of the provisions of the Ordinance of 
1787, which is of antecedent and paramount 
authority. 

It was not the fortune of either the Attorney- 
General with whom it is my good fortune to be 
associated in this case, or of myself, to hear the 
ailments recently submitted to your 'Honors, 
upon a prior application by these relators for 
refief, while the proceedings in the U. S. Court 
were stiil pending. For myself, I wish merely 
to add, that if it shall he found that I do not 
follow the same course of argument, it is 

because I seek in the slightest degree to ^ 

the positions then taken; and if I should 
chance to offer some of the same ar<»uments, I 
hope not to be altogether ainenaSle to the 
charge of tautology. I am perfectly a\ 



your Honors, that in approaching this grave' 
question of Constitutional authority, that it is 
claimed, (hat we are completely hedged in, or 
walled out, from the consideration of it by the 
adjudications of the Supreme Court of the 
United States. 

But, your Honors, with all due respect to 
that high ti'ibunal, I suppose it will not be con- 
tended that a decision of the Supreme Court of 
the United States can impart any Constitutjon- 
al vitality to an act of Congress which that act 
intrinaealh-, and in the first instance, does not 
possess. In other words, such a deciaon can- 
not make an unconBtitutioual act a constitution- 
al law. The utmost that can be claimed is 
that it precludes parties trom farther inquiry — 
acts as a sort of judicial estoppel, con cliiding 
the question. It vnll not be my purpose in the 
few remarks in the way of the opening argument 
which I shall have occo^on to submit to your 
Honors, to enter to any considerable extent in- 
to any criticism or analysis of these decisions. 
That duty will tall more properly within the 
labors of my associate. I shall barely refer to 
them, and XM^^bly make a passing remark in 
refei'ence to one or two of them. I believe the 
leading one of them referred to and relied on as 
the parent source of all authoritj[, and which is 
essentially such, is the case of Pngg u. Pennsyl- 
vania, 16 Peters, 611. There are also as re- 
peaters, reechoers, the cases of Jones v. Van 
Zandt, 6 Howard, 215 ; Moove v. Sill_, 14 How- 
ard, IS, and the famous Simms case, in 7 Cushr 
ing, 285, as also others. 

I do not know, but it will be sought to add to 
these, what is knoivn as the Boodie cam, re- 
cently said to have been decided by the Su- 
preme Court of the United States, on a ivrit of 
error to the Supreme Court of Wisconsin. But 
I do not know as that has been ^ven to the 
courts in such a form that it can be treated by 
the Courts as authority. I think the Supreme 
Court of Ohio will hardly find itself called 
upon to resort to the columns of newsjiapers, 
however veracious they may be, for authority. 
Res adjvdicata can hai'dly be clwmed to reside 

And first of the Prigg case. And while I 
would approach this wiUi due respect, I would 
yield it no more deference tlian I would any of 
the decisions of this high tribunal in whose pres- 
ence I stand. 

This is the ease cited as settling the question 
of the power of Congress to lepslate upon the 
reclamation of furtive slaves ; but it will be 
found when this ease is fairly analyzed, it cov- 
ers no snch ground. 

It is difficult for the legal mind to see how 
that question could have been properly before 
that Court, so that its passing upon it is to be 
taken as an adjudication, in the judicial sense of 
that expression. A party — Pnra — was pros- 
ecuted under the State law of Pennsylvania 
for kidnapping, convicted, and sentenced to 
the penitentiary. The case was taken lo the 
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Supreme Court of the U. S., and the nwn 
quHBtion upon whkh that Court was called to 
pass, was solely and excluMTely the constitu- 
tionality of the act of the State of Pennsylvania. 
The Supreme Court of the U. S, deddcd that 
that act wa3 uneouBtitiitional, and unconstitu- 
tional because they settled a eertsua other ques- 
tion, namely, that the Constitution guarantees 
to the master the right of recaption, and by 
tue of tliis bare guarantee the master, or ow 
of the slave who escapes in another State, may 
pursue and make manual recaption of him; and 
return liim to the State from which ho escaped ; 
and because this is bo and not otherwise, the 
law of Pennsylvania, which contravenes this 
constitutional right of recaption b necessarily 
miconstitutionah That disposes of the case. 
, And therefore, as I have already intimated, it 
is difficiJt to see how the power of Congress to 
legislate in aid of the master was at all before 
tMt tribunal. It was not before them, and all 
they say of it and other points, is the purest 
ohiter dicla. 

And, if not irreverent, it seems to me that 
that case is amenable to just criticisms of quite 
aiiothor sort. That court commences — with 
all veneration be it siud — by establishing new 
rules of interpreting the Consdtution, and it 
winds up that sincruTar process by saying that 
no uniform rule wiU apply to the whole inst 
ment, but that each provision must dictate 
special rule of construction 1 

It is alarming, indeed, when we find that 
court in such a case recasting old definitions, 
or reconstructing old— ormanuiacturing new 
rules! It would certaiuly challenge fair criti- 
cism when we should find that no unifi)rm rule 
could be applied for the construction of 
Constitution of the U. S. ! It would also si 
that that Court, or rather its judges, were obliged 
to ward singly and alone the various and de- 
vious processes of argumentation by which a 
majority scatteringly arrived at the conclusions 
to which they finally gatherf^ in. It is not 
necessary now to inquire, whether any two of 
tliem came to the same result by the same pro- 
cess ; — but it is shown that thei'e was no place 
upon the legal earth to be found where those 
venerable pi^rims could all finally reunite, 
except the point from which they started. I 
remark, then, in refei-ence to this celebrated 
case, that it does not involve the quesdon to 
which I now invite the attention of the Court, 
to wit ; the power of Congress to le^late in 
iud of the reclamation of fugitives from service 
ov labor. And I wish to say that even if it 
shall be found in the riper and better conclu- 
sions of this Court to cover that ground, that by 
a single deciaon of these questions we are not 
bound. For I say, in the second place, that, 
passing as it does upon these great gnestions, 
under which he great, orimnal principles, the 
utmost which ought to be claimed for ■' ■= '■'■"* 



law of the land ; and I submit that the Su- 
preme Court of the United States can give no 
sanction, that shall make its adjudications the 
law of the land. 

lay I be permitted, in the third place, to 
, that in my humble judOTnent there is noth- 
ing in that deciaon by whidi this Court, repre- 
senting the judicial sovereignty of this State 
can be estopped ? I need not detain your 
Honors with any pedantic schedule of the ele- 
ments of sovereignty which necessarily enter 
into the combination of that definition as ap- 
plied to States and nations; but among them I 
take it that the most important wiU he found to 
be the protection of the rights of the citizen; 
while he lives in strict observance of the golden 
rule of the civil law; and "fives honestly, hurts 
nobody, and gives to eveiyman his due;" — 
and that it is going far to say that the right on 
his part to demand protection, and the duty of 
the State to render it is not so imperative as to 
be a qaestion involving the sovereignty of the 
State. And it seems to me that it is a part and 
parcel of the nature of such things as States, 
that when the question of State sovereigntVi as 
between itself and its citizens, is broached, this 
tribunal h the esdusive court of the last resort 
and is not bound, and catinot be bound by the 
deciaons of any other tribunal whatsoever; 
unless you lay the whole sovereignty^ of the 
Stale at the foot of that foreign jurisdic- 

I press this with modesty. Mow we may say 
of States as we say of individuals, that they 
have certain inalienable rights, with which tliey 
cannot part. That they have duties which they 
owe to themselves, to their subjects, aud tosur- 
i-ounding States ; that to the discharge of these 
duties it is absolutely essential that the^ should 
have, to a certain extent, inalienable rights, I 
am not here to say but that they may have 
parted with some of these rights; if the people 
of the State have consented ; but the presump- 
tion must be that they are s\\ retmned intact, 
until it is proven otherwise. It is not true, 
your Honor, that the States have grown up 
under the iron and inflexible rule of the Con- 
stitution, and have only by sufferance been 
allowed to crop out in one direction, or grow 
out in another, and have been choked and 
checked, ivhenever the Constitution did not 
permit them to shoot upward. The States are 
older than the Constitution, and in contempla- 
tion of law were all present at its formation, 
without reference to chronoliflry; and if thej 
have parted with any rights it has been of their 
own choice, hj their own ireewill, in express 
grants ; their people assenting thereto ; and 
against them no presumptions or impfications 
can prevail. But approaching more directly the 
Constitution itself, both for the purpose of ascer- 
taining incidentally what the State of Ohio has 
to concede to it so far as its own sovereignty is 
concerned ; and more particularly to inquire 
whether the State of Ohio, with other States, 
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has giTcn power to Congregs to legislate in re- 
gard to fugitiTes from service. 

Now, may I be permitted to say here, that the 
Constitution is not made up entirely of com- 
promises, as the modern nonon seems ■ to be V 
I certainly shall not attempt to seem to be 
learned, and undertalte to make anjr new 
schedule of the provisions of the Constitution. 
All this ifl old and hard-beaten ground. Bat 
■with reference to the compromises themselves 
■we find that there was a compromise tetween 
the larger and the smaller States, resulting in 
equality in the Senate ; and also a compromise 
■with reference to slave represetitation ; and 
another with reference to the African slave 
trade; — biit beyond these, will some learned 
man tell us of another ? As to the much talked 
of third clause of the second section of the fourth 
Article, that it is not, and that it never was. in- 
tended to be a compromise — judicial faleifiear 
tion of lustory \o the contrary notwithstand- 
ing — I undertake to say. That the clause con- 
tains a compact, as do other clauses of the same, 
section, and other sections of the same article, 
1 not only admit, but inaat; but tliat there is 
any grant of power necessarily implied in the 
nature of the compact, I emphatically deny. 
In this instrument tlie grants of power to the 
new Government must necessarily occupy a 
prominent place, and as among them the power 
I* make troatiefl is also tonlerred, it ■was emi- 
nendy proper that the same instnmient which 
conferred it should also provide for all such 
treaties or compacts, among the States, 
seeing sagacity could then provide. And hence 
the compacts, and the fact that they are ci 
taioed in the ConstitutioniJio more confers 
Congress a power to legislate in reference to 
them, to enforce them ; or otherwise, than 
the States had assembled prior to the formation 
of that instrument, and had formally 
upon and entered into them, and had made^them 
perpetual. 

In addition and as adjuncts to the grants 
enumerated, there are proWbitions, standing 
out in just as bold and broad relief all the way 
along these grants, limiting their exercise on 
tho one side ; or prohibiting it altogether on the 
other. Guarantees, no less impo^tE^nt, perhaps, 
than the others, occupy just as prominent a po- 
sition ; which provide lor certain rights, and 
certain privileges, of paramount importance - 
standing pledges that they shall be protected. 

Equal to all, yet occupying less space, your 
Honors are found in this Constitutioa rese> 
tionn. Thus wherever a grant of powei 
made, you find it surrounded and hedged 



hilated, before an usurpation can find place and 
toleration. With this ontline, I am to approach 
this instilment for the purpose of searcmns for 
a power, not outy to le^late upon the subject 
of fugitive slaves, but to lemslate in its favor. 
For it cannot be contended that a power au- 



thorizing the enactment of a law, which pro- 
vides for, and authorizes, and furnishes the 
means of recapturing fugitive slaves, is not a 
law directly sustaining slavery. Before enter- 
ing upon this investigatioQ I bee leave to call 
to mind two or three so well-estamished propo- 
ritions, that they have become inflexible rules. 
And first. Slavery is not national, but local. In 
the face of solemn platforms, and in the teeth 
of national politicians, 1 undertake to say, that 
slavery is not legally or constitutionally a na- 
tional institution ; and hence, certainly the 
fostering protection of it, would not natu- 
rally fall within the sphere of the duties of 
the General Government. That it is a purely 
State local institution, and therefore all i-e"ula- 
tion of it, must fall out^de of the powers dele- 
gated to the General Government, and bo left 
entirely to individual States and lesser looali- 

I remark, second, — - that slavery — I need 
not refer your Honors to authorities in support 
" this proposition — in tlia United States ax- 
I wholly and oxcluidvely, by virtue of po^- 
e law. Farther, that afl. presumptions are, 
Mssarily and essendally. adverse to its cxist- 
i:e. It folbsvs, then, that if slavery is to ex- 
ist only by express autboritv, it ;Cannot exist 
by implied authority ; and it the presumptions 
are against slaveir, tho presumptions are just 
as concltwivdy against the existence of a law 
by ■virtue of which slavery would exist. If it 
cannot exist by implication, yon cannot imply 
the law, or the power to enact the law ; and as 
a converse of all tliis, all the presumptions are 
not only against slaveiy, but m favor of Free- 
dom. Then, your Honors, if slavery can only 
exist by positive law, and not by implication ; 
and if we must presume against tlie existence 
of slavery, and against the existence of any 
law authorizing it; and of & ------' "-- 



absolSe presumption that it does not 
contain such a power, a presumptior *'■— "— 
yield only to an express grant of it 
to inquire, then, whether there is in i 



n the Coiisti- 



hether 

thero'is an express grant for some necessary 
object or purpose ; such that for its ifccomplish- 
ment, such a grant in reference to slavery must 
necessarily be carried with it 

In considering this instrument, much valuable 
information may be gleaned from the hit^tory of 
those times ; as to what was the object and pur- 
pose of the framers of it But the historical 
ai^uinent I leave entire to the Attomey-Gen- 

In contemplating the Constitution itself, we 
find inscribed upon its portal the very oWects of 
its creation, to which alone it is soiemnly dedi- 
cated ; and under it is subscribed the names of 
its framera, the time, place, and date of its 



,y Google 



OBEELIN-WELLINGTON EESCUE. 



Hear that solemn inscMption and ordination r 
"We, the people of the United Statea, in 
order to form a more perfect union, eslablish 
Justice, insure domestic tranquillity, provide for 
tUe common defonee, promote the general wel-- 
fare, and tecure the blessings of l&erty to our- 
eeloes and our posterily, do ordain and establish 
thia Constitution for the United Statea of 
America." 

IVlienwe ponderupon this inscription, which 
not only makes the pm-poses of the creation of 
the instrument itself known, and also makes 
this solemn dedication of it to these pnrposes, 
and when we find named omonc the very first 
of these objects, — "to establish jusljce" and 
"sei;ure the blessinj^ of liberty to ourselves 
and our posterity," — it seems jwrfectly hopeless 
toexpect to find any thing within authorizing 
and protecting an institution annihilating lib- 
erty and rendering justice imposable. 

Having passed within the Constitution, and 
bringing mth us the rules already mentioned, 
and in the strong light that flashea all over it 
from the preamble, I wish to add the solemn 
■weight of the tenth amendment — " The pow- 
ers not delegated to the United Statea by the 
CoiisLitntion, nor prohibited by it to the Statea, 
are reserved to the States respeetLTely, or to 
thepeople." 

Thus, then, under these conditions, and with 
these lights, we must find an express grant of 
power or a grant of a subject-matter, carrying 
with it thegrant of power; and that without 
the aid of any implication. Now I take it that 
no one baa ever yet found this power iu any 

{orlion of the first article Of the Constitution, 
a all those special grants it nowhere eidsts, 
openly or covertiy. It neither lurks under 
one, nor is appended to the skirts of another. 
And if your Honors will turn yotCr attention to 
the lad clause of the eighth section, which is a 
general giimt of such powora aa are contained 
in it, to wit, " to make all laws which shall be. 

tion the foregoing powers and all other powers " 
— not compacts, guaranties, injunctions, or res- 
ervations — " veated by this Constitution in the 
Government of the United States, or any de- 
be found there. Certainly it never has been 
contended, e.tcept in a sinale instance, and, 1 
trust, never will be again, 5iat there has been 
conferred upon any department of the General 
Government, any power over or in reference 
to slavery, and we have already seen that no 
power not specially granted can be held to ex- 
ist But it is said in the Prigg case, that the 
warrant for l^islation on thia subject arises 
from the necessity which resulfa from a certain 
combination of circumstances. I undei-atand 
t&r. Justice Story to say that the power is 
found in a just construction of all the bearings 
of this much talked of second section of the 
fourth article. It is established so far as it can 
be by tlie opinion of that Court, that the claim 



States ; and that being such, it necessarily called 
to ita aid and for the purpose of its enforcement 
the legislative power latently veated in Con- 
gress. Is that true, your Honors? With all 
deference to this &inous decision, if it be true 
that the l^slative poorer of Congress is coe.t- 
tensive with the iudicial power M the Federal 
Courts, then I ask what becomes of State au- 
thority, l^islativa or judicial? For, in various 
ways, all. conceivable questions of right can be 
brought before the Federal judiciary, and has 
Congress BO boundless a range of legislative 
power as that 1 

Otherwise, I submit that the proposition is 
not true. If the legislative power granted to 
Congress, be coextensive with the power vested 
in the national judiciary, then it must follow, 
that every matter, wliich ialls within the jurisdic- 
tion of the Courts, by necesuty ialls within the 
legislative power of Congress, which absolu ily 

cannot be true 1 For l^en If a party in Ken- 
tucky brings a suit upon a pronnssory note for 
$500, i^nst a citizen of Oiiio, in the Federal 
Courts as he may do. Compress would necessa- 
rily Lave the power to legidate upon it, as 
upon all other possible matters wluuh might 
constitute "a judicial claim under the Consti- 
tution," which is an aumhilation of the Statea. 
Yet thia is the doctrine which the Court 
in that case unqualifiedly and in express terms 
lays down. And thus I do not find — a thing 
which I certainly was not very anxiously look- 
ing for — I cannot find ia these grants of power, 
that either directly or indii-ectiy, by espi-esa 
grants of power or by grants of subject- 
matter, that this instrument thus tar conveys 
any power to Congress to le^slate in reference 
to fugitive slaves. I pass to the fourth article. 

This article seems to contain provisions with 
reference to certain compacts between the 
States as individual States ; guarantees them 
certain rights, and provides for the govern- 
ment of the territories, etc. 

Section first is as follows : — 

" Full faith and credit shallbe g^ven in eacn 
State to the public acts, records, and judicial 
proceedings of every other State. And Con- 
gress may, by general laws, prescribe the 
manner in which such .actSi records, and pro- 
ceedings shall i>e proved, and the effect 
thereol." 

If your Honors will turn back to the articles 
of Confederation, you will find the first part of 
thia, which is a compact merely, to be almost 
a literal transcript of the last clause of the 
fourth article of the Confederation. 

As it existed there it was taken to bo and 
was a naked compact, conferring no particle of 
power to legislate for its enforcement, and was 
never siipposed to confer any. This last clause 
of the fourth article of tie articles of Confede- 
ration, now makes the first section of the fourth 
article of the Constitution. Ten years it stood, 
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the last elaiise of tho fourtli of the Confede- 
ration, uuooupled with any power; wheaee 
was twen, and promoted to the first secti<.__ 
of the fourtli arljcle of the Constitution. And 
not only that, but when it is transferred there 
' ii coupled milk il an express grant of power, 
because the framers of the Constitution knew 
— as everybody knows, that without 
press grant, there could be no power; and 
the experience under the Confederation, ' ' 
demonstrated the necessity for a proper -.. 
forcement of tbis provision, and hence the 
power was granted. 

The second clause, of the second section, of 
article fourth, is a condensed form of the pro- 
visions of the first clause, of flie fourth article, 
of ilie ai-ti-clea of Confederation, which read, 
" The better to secure a perpetual friendship," 
etc. (See 4th ArL Const.) 

Standing ia that place in tJie fourth article, 
■when the fi-amers of the Constitution came to 
*' make up their jewels," and incorporated it into 
their structure, they gave it the place of the 
first clause, injthe second section, of the fourth 
article. But there is no grant of power attach- 
ed to it, in the transfer, as in the case of the 
first section of this article. And I claim that 
anee, as a matter of historical verity, the necos- 
aties ariring under the ))rovisions of that clause 
are sufficient to have mvoked that power into 
life, if it is supposed to have slumbered wkhin 
the folds of tb^ purview. And yet no one has 
contended, Ibat I am aware of, that there is any 
power in Conmss to legislate for the purpose 
of enforcing 5iat solemn compact, — it stands 
in remarkable contrast with its fellow section, 
which had long remdned without a grant of 
jiower, but when trai>aferred into the Constitu- 
tion bad such a grant appended to it, wlule this 
remains without. 

The second clause, of that second section, of 
the fourth article, is the one in reference to the 
extradition of fugitives from justice, this ts 
followed by the third and sorely contested 
clause, wliicb treats of the return of fugitives 
from service, or labor. 

" No pensoa held to servic 
State, under the laws thereof, 
other, shall, in consequence of any ^ 

ulatbn therein, be discharged &ora such service 
or labor, but shall be dehverod up on claim of 
■ c party to whom such service or labor may be 






In some respects, standing together and treat- 
ing of the extradition of certain classes of per- 
sons — in each case spoken of as persons — 
these second and thu'd clauses, of this second 
section, of the fourth article, are proper to be 
compared, to see how far they may be taken to- 
gether. As the third clause was taken from the 
Ordinance of 1787, so was the second from the 
articles of Confederation ; and as the third is 
not materially changed, neither is the second ; 
both preserve the same thoughts and the same 
meanmg, in the Constitution, that 'they several- 



ly had in the articles of Confederation and the 
Ordinance of '87, and both alike, in both places, 
are uncoupled with any grant of power what- 
ever. This Ordinance of "87 was, I believe, the 
first declaration of law or compact, in which 
the people of the United States, as a nation, 
had embodied and set forth a proviaon for the 
rendition of fu^dves from service, and this 
clause there stood uncoupled with any grant of 
j>ower to Congress. It is true, that the lapse of 
time between that Ordinance and the Constitu- 
tion was not so great as to afford the States any 
considerable experience of its workings, but it 
is none the less true th^ it was transferred 
without the expression of any serious desire for 
its amendment, or the addition of a grant of 
power ; it was transferred io the Constitution, 
and there embodied without material change, to 
theenlire satisfaction of all the members of the 
Convention, and the people of the States, where 
it reposes in its own original force ; and not im- 
plying, because not expressly declaring, the 
ijoiver of Congress to enforce its proviaons by 
^^lation. 

Transferring it, then, as they did, and leai^ 
ing it uHc-oupTod with any grant of power, the 
conclusion is iiTcsistible ttmt it — like its two 
predecessors in the same section — is to be 
treated as a simple compact, conferring no more 
power upon Congress^ and calling Federal leg. 
isiation no more to its tud, than any compact 
the Constitution. And when it is re- 
membered that the first section of tbis fourth 
article has an express power appended, and 
when we see that the succeeding third section 
contains a grant of power, which is omit- 
from all the clauses of section second, the 
conclurion is pcrfectiy irresistible that it was in- 
tended that no power should attend any of the 
clauses of that second section. 

I do not mean to contend, your Honors, that 
the contemporaneous construction of that ar- 
ticle is not manifest, to some extent, perhaps, in 
ihe legislation which was ventured upon under 
it, by a Congress composed in part of the fram- 
ers of the Constitution itself; nor yet that such 
construction is wholly valueless, but I am not 
aware that the presumption drawn from the 
fact that a law was enacted, is any stronger in 
reference to the action of the national lensla- 
\, tlian in reference to the acts of the legis- 
latures of the several States upon the same sub- 
ject. But if this be taken as a guide, the le^ 
lation of the several States neutralizes; and 
than neutralizes any le^slation of Con- 
Take the act of Pentisylvania alone, 
and then group about it the dozen others, in- 
cluding the States of Ohio, Indiana, Ilhnois. 
't is known as an historical fact that the enaot- 
nent of 1793 did not arise out of the necesd- 
ies of any case which sprung up under this 
ilause of the Constitution. But a question 
arose between the executives of Pennsylvania 
and Virginia, in reference to the return of a fu- 
1 justice, who had fled from Fenrisyi- 
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vania to Virginia ; and it is Eaid that, in the 
course of that debate, the Governor of Virginia 
*doubted liis power to deliver up the fugtive, 
and the matter being communicated to Frea- 
dent Waslungton, and by him transmitted to 
Congress in a message ; &r tlie purpose of set- 
tling this controversy, the leg^alalive power of 
Congress was invoiced, and the Act of 1793 
passed. It is certsunly true, aa I think, that 
both sections of this Act are equally unconsti- 
tutional, for I see no more authority conierred 
upon Congress to legislate in refbrenee to fugi- 
tives from justice than in reference to fugitives 

These two matters stand, in my judgment, as 
mei-e naked compacts. There certainh' is not, 
in either ease, any grant of power, as I submit 
to your Honors, by the provisions of this instru- 
ment itself. None, whatever I I submit, bo fiir 
as these two clauses are concerned, — aud, pre- 
eminently, so far as the third is concerned, — 
that the text nowhere, in an_y form, invests 
Congress with any power. It is not necessary 
here to inquire what the purpose and object of 
its creation, so far as the means are concerned 
were. It is sufRcient for my purpose, and for 
the purpose for which ire stand before this 






y that if we go back lo.the original 



right meaning of this instrument — to which 
we all shall go when we have the grace and 
courage — no one ivill contend, for a solitary 
moment, tliat there lurks in it, anywhere, any 
grant of power to Congress to ie^slate upon 
the subject. None, — absolutely none. Ejr 
the very nature of it, such a grant is imp—- 
ble. The main force of this clause is spei 
the prohibition. 

" No person held to service or labor in 
State, under the laws tliereof, escaping into 
anotlier, shall, in consequence of any law " 
regulation therein, be discharged from such s 
vice or labor, but shall be dehvered upon els 
of the party to whom such service or labor may 
be due." It declares that the States sliall not 
legislate adversely; and that, in my humble 
judgment, is the whole force of It, and the latter 
part of it seems to explain the decree of the 

J)rohibition : — so iar are they prohMted from 
egislatinn; adversely, that the fligltive not only 
shall not De discharged from the obli"ation t< 
serve, but he shall be delivered up. This is saic 
to iaipose a duty upon the Federal judiciary 
and the sweeping aimunent in the Prig^ casi 
is, that whatever fidfi within the jurisdiction of 
the Fedei-a! judiciary is within the legislative 
purview of Confess, which I have already dis- 
posed of. But it is clear enough that this ( 
joins a duty upon the States alone, and upon 
department of the General Government. 1 1 
perfecjtiy fi-ank to say — if I may be permitted 
BO far to depart from the aigument — that, as a 
citizen, I accept the Coristitotion with all its 
compacts and injuncti6ns, and I stand here wily 
for the purpose of contending for the Constitu- 
tion in its purity, and protesting against 



warranted and unwarrantable perversions of 

This brings me to my second proportion. ■ -i 
We claim that if j-our Honors sliall find, 
either looking at this instrument as it invites 
:ention ; or through the decisions of other 

, whose decisions you accept as bindinff; 

liat Congress has power delegated to it by the 
Constitution to legislate upon the aubjeet in 
question; we stiH claim that Congress had no 
power to enact thispartieutar law. ^' 

And first, they had not this power because 
this act violates the othenrise inviolable right of 
persons to personal liberty. ItsubjcctB a per- 
son to tlie actual manual caption of whoever 
pretends to bo his master. I need not stop here 
to detain, much less to attempt to entertain this 
Court with that part of the legal argument which 
■pertains to this point; nor to call the attention 
of the Court to the fact that slaves as slaves, are 
excluded from the Constitution by name.' Nor 
need I read to you the debates in reference to 
this matter, which took place in the Convention 
where the Constitution was framed, as well as 
those which sprang up in the various State Con- 
ventions which were called to discuss and pass 
upon the Constitution as it was offered to the 
people. That the Constitution, if it treats of 
slaves at all, treats of them as persons, and 
heuco confuses tliein — if such a torm may be 
used — with the great mass of other peraons 
within the States, I think cannot be disputod. 
I do not now recollect that there are more than 
three allusions in the Constitution which are 
supposed to have reference tosiaves. The first 
is in the third clause of the second section of 
article first, which relates to the apportioimient 
of representation. The second is found in sec- 
tion ninth of article first, in refcrisnce to the 
slave ti-ade. The thii-d, and I think the only 
remaining one claimed, is found in tins third 
clause of the second section of article 4tL 

This matter has been passed upon by the 
Supreme Court, in the case of Grous v. 
Slaughter, 15 Peters, where the Court, Judge 
McLean, giving the opinion, expressly decides 
that the Constitution treats slaves as persons 
exclusively . 

If this be BO, then not only is there nothing 
in the Constitution which intimates what por- 
tion of the people shall be treated as slaves, 
but no Act of Congress might distinguish be- 
tween the pereons who might be so classed 
under it, and the great mass of othej persons. 
That is not attempted on the part of this 
statute. It provi<lea that-PEBSONB— all per- 
sons — owiB" service or labor, in one State and 
escamug into another, may be seized by manual 
caption ; and in this, we submit, it oompletoly 
violates the proviaons of the Constitution itsoK 
This cannot be tolerated. There is nothing 
which designates the persons who may be seized, 
but it arms every man who may choose to 
assume to be the owner of anotiier man, with 
power by mere brute force, to seize bun and 
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drag him awaj- from the proteciion of liiw. 
Can it bo eblracd for a moment that the Con- 
Btitution. confera power to enact such a, low ? 
la a free Stale the. presumption is that every 
man is a freeman. Does thia presumption 
cease with the approach of one wlio claims to 
be the oirncr of a citizen ? Does it not go 
on up to the ultimate point where he is legally 
proeeit to be a fugitive, owing service or labor, 
as claimed ? Now it ia true tliat third parties 
are to take notice from aota and claims; the 
claim may be notice to them ; but it does not 
destroy the presumption of the law, that the 
man claimed is a freeman. I know that in 
thia same Prig^ case, the Court undertake to 
Bay th^it the Sue of tlie master to bis slave, 
as it cxistod in ICentucky, ia preserved intact 
in Ohio ; but I snbmit wi:h all deference, that 
thia ia not and cannot be true. The decision of 
no court can carry the mimicipal laws of oi 
State into another, and say tliat wheii a slai 
runs away, be wrenches from the statute boc 
a portion of the law of the State from wliich 
he flees, and carriea it with him, as a sort of 
legal haJter upon wliich the master may 
aivl lead him back whence he came, , Will if 
be claimed that a man can sett and trans/e 
slave in Ohio ? or that he may whip lum for 
insubordination to sulxluO him ? Then slavej'y 
IS actually an institution of Ohio ! I say that 
the instant a stave touches Olilo Eoil, be casts 
his chains — the whole exuuUe of the slave from 
him, and becomes a freeman, but still owing 
serviee — not morally, not by virtue of any 
contract, but by this curiously worded phrase 
of the Constitution — " own" service or labor ; " 
be brings with him this obligation as a dark 
Btmn, a horrid contingency, and through 
maybe seized as a person — bat never m 
slaoe — and BY " dub PROCESS OP 1.AW," t 
obligation being proven, may be deUvered up 
to his master, and agfun resubjugated to slavery 
in the State from whence he escaped, but 
in Ohia While here, for every other cone 
able purpose, he is whoily witlun the protection 
of our laws. This is the whole extent and 
force that this article of the Constitution 
ponnits, A slave cannot be claimed as prop- 
erty, because nowhere in the Constitution of 
the United States, any more than in the Con- 
stitution of Ohio, is any property in m 
reci^ized. The instant, therefore, that 
master in Ohio undertakes to deal with a lii 
tive from his service as property, he is wii 
out color of constitutional right, and should 
dealt with as a criminaL A fugitive from si 
vice cannot be held as property, not only be- 
cause properly in man is not recognized in the 
Constitution, but because with property, and 
its incidents as such, the Federal Government 
' has nothing to do, save in the very linuted 
manner specified. Congress can, under any 
circumstances, legislate upon slaves only as per- 
sons, even if it had full power to legislate in 
aid of the provisions of wis clause, I know 



the decision in the Prigg ease claims fn settle 
the rule to the contrary, but your Honors are 
aware that I do not recognize that decision as ■' 
conclusive of these questions. I Sfiy, then, 
that this statute reduces persona to thin^, and 
therefore no law, 

I claim ftirther that this statute directly vio- 
lates the fourth article of the Amendments to 
tlie Constitution, which provides that, — ■ 

" The right of the people to be secure in their 
persons, houses, papers, and effects, against uii- 
reasonaUe searches aiul sei^vres, sltatl not he 
violated, and no warrants shall isaue but upMi 
probable cause, supported bj- oath or atJirina- 
tion, and particularly describing the place to be 
searched, and the person or things to be 
seized." . 

Again it ia in express violation of article 
five. "So person sliaJl be held to answer for a 
capital, or otherwise infamous crime, unless on 
presentment or indictment of a grand jury, 
xcept in cases arising in tlie land or naval 
forces, or in the mihtia, when, in actual service 
in time of war or public danger ; nor shall any 
person be subject for the same ofTente to be 
t twice in jeopardy of life or limb; nor shall 
compelled in any criminal case, to bo wit- 
ness agfunst himself; nor he deprived of life, 10- 
Ijj, or propeMg, mthout due process of law; 
ir shall private-pi-operty be taken for pubfc 
e without just compensation." 
Bow am 1 foreed, your Honors, to stand bore 
and claim that a man cannot, b^ vutue of a 
power of attorney, or of his own unaup- 
porteil claim of ownership, come here, and hav- 
— already decided that a certain citizen of 
, _.. ] is his slave — no matter what miiy bo his 
color, !inea"e, or condition — be his own bailiff, 
magistrate, jury, and sherifT, and that such a de- 
privation of a man of hb liberty is' not " due 
PROCESS OF LAW?" If so, there is no constitu- 
tional guaranty for the personal security of a' 
man, woman, or cliild in Ohio. 

As to what is due process of law, see 2 Kent's 

I claim, in the second place, your Honors, 
fliat this act is void because it vests judicial 
powers in certain commissioners, who are nei- 
ther ci-eated, appointed, nor paid in accoi-dance 
with the requirements of that part of the Con- 
stitution which defines the conditions upon 
which Federal officers may exeri'ise judicial 
functions. See article third. This question 
will arise in the second count of the indictment 
set forth in the record of Langston's case. The 
Government therein count upon a seizure of 
the alleged fii^tive John, by virtue of a piwceas 
issued by one of these U. S. Commiaaioners. 

I claim, in the third instance, that this statute 
ia void because it not only authorizes the recap- 
tion of a person by ao dleged owner with or 
without one of these unconstitutional commis- 
sioner's warrants, hot authorizes the master to 
fix his slatiK as bein^a slave and to return him 
to endless bandage in violation of the seventh 
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Amendment, of the Congtitution, ■which guaran- 
tees a trial by jury in all eases where the value 
of the matter in controversy amounts to twenty 
dollars or upwards; and here we are not estop- 
ped by the Prigg case. Por the question 
not there made. Judge Story himself i 
declared tliat that question was not passed 
upon, (See his memoirs by Lis son, W. W. 
Story.) 

Then we aisk the discharge of these relators 
on the s;round ttiat the act, upon which all tbe 
jiio. eedings against them ire based, ia ur 
stjt itio I'd and void ; and we claim that it ii 
constitutional beeause Congress had no power 
to (.nait any law npon the subject; and be- 
cause moat emphatically it had no power to 
enjLt a law like this; which in its severai pro- 
Tibions BO flagitiously tramples upon, the fuiida- 
meutal nghts of the citizen as guaranteed by 
the Constitution in explicit terms. 

And now I wish to call your Honor's atten- 
— my third general 






I claim that even if your Honors should 
adjudge my previous portions unsound, and 
should hold that Congress not only had power 
to lciTis5at« in regard to fugitive slaves, and ii 
aid of the master, but that It had power t 
enact this particular law — so glaringly unjust 
and unwarranted, as we have been aceuatomed 
to believe it to be;-^ still, ia looking into this 
recoi'd your Honors wiE find no crimt charged 
imrter that law. The District Court of the 
United States for the Northern District of 
Ohio, from which this record comes, being a 
court of limited jurisdiction, we have nothing 
to suppose in its favor, and if no crime under 
the act upon winch the proceediiws are claimed 
to be based is charged; that Court had no 
juri^jdiclaon of the ease. Briefly on this point 
First. It does not appear from that record, that 
tlie alleged fugitive John, was held to service 
in the State of 'Kentuciy, " under tlie laws 
thereof; " and if he were not held to service in 
accordance with the laws of the State from 
whiuh he escaped, then be had a right to es- 
ca])e, tuid no oue had a right to recapture 
him, and if any one did recapture him, no 
offence could be committed in rescuing him 
from such custody. For the presumption will 
not be that he was so held to service, in the 
absence of such averment, but always the .con- 
trary, because presumptions are always in favor 
of libei-ty. I claim that the allegation that he 
was held to service in the State of Kentucky, 
" under the laws thereof," is material, and its 
omission fatal. 5 McLean, 460-469. 

Second. It is decided in the Prigg case, if 
that is to be taken as law, that in the absence 
of any legislation whatever, the owner of a 
slave has a right, without the color of any 
process, to pursue, recapture, and return him 
to the domicil of his master. That is a judi- 
cial construction of tJie provision of the Consti- 
tution. And indeed the Fugitive Slave Act of 
35 



1850 provides also, following that c( 
that the owner, or his substituted agent, may 
in like manner pursue ani recapture ; — but 
for what purpose 'I To retm^n him ? Ko ; — 
for the sole and solitary purpose of taking hita. 
before a U. 8. Commisaoner, to have in a 
qualified manner his status judicially deter- 
mined; — so that outade of that Liwthe owner 
may seize and return him ; tutif he acts under' 
that law, neither he noi: his agent can restore 
liim to hisdomicil, but he shailtalte him before 
a U. 8. Commissioner, who shall first settle the 
question of status, and authorize the I'Ctum. 
When yoiir Honoin come to examine this rec- 
ord, you will find that the alleged fugitive John 
was sought to be seized, not outade of the law, 
but by virtue of a power of attorney under the 
law, — and there it stops. Now it is not suffi- 
cient for this indictment to allege that the fugi- 
tive was recaptured and held I it must go far- 
ther, and aHoge that he was to bo taken before 
a commis^oner, wliich it does not. Hence from 
such a holding it was no crime to rescue him. 
And therefore I repeat my claim, that these 
indictments are fatally defective noder this law, 
because they do not allege, that the fugitive 
said to have beCn rracued, was held to service 
in the State of KentuckJ-, " under the laws 
thereof," nor that hg had been seized for the 
puiixffls of faking hhn before a commissioner, 
to establish his suitus. . 

And lastly, I further clcwn that in the State 
of Ohio, and in reference to all slaves escaping 
from the State of Kentucky, that law is inopo- 
i"ative. I claim this under the pieexisting, and 
the still existing, arid the paramount authority of 
the OrdinMice of 1 787. 1 need not stop here to 
detail t!ie proviaons of that ordinance. But 1 re- 
mark that that Congress of the Confederation, 
representing the sovereignty of the nation, in 
whom the title of the Nortlt-west Territory vesl^- 
cd, had the power to make that ordinance. I 
clwm that it was, as it alleges to be, a compact 
for all time to come. I am not here to claim 
that by the full consent of all possible parties 
concerned, it might not be changed ; but; 1 do 
claim that no such change, repeal, modi&cation, 
or amendment has been made. It was not re- 
jrealed by the adoption of the Fedeval Constitu- 
tion, nor by the aamisaon of the State of Ken- 
tucky in 1 792, for the people of the North-west 
Territoiy were not parties to those acts, nor by 
the Act of Congress authorizina Ohio to form a 
constitution, for that required the new State to 
come in pursuant to the ordinance. And cer- 
tainly the adqjtion of the State Constitution did 
not repeal it, for that embodies tbe provisions 
of the onlinapce in itself When, where, how, 
and by whom have the terms of this grand old 
charter been set aade ? 

I need not remind this Court, that in a 
!Olenm adjudication by this Court, it was de- 
cided that the provisions of that ordinance were 
in force. See 5 Ohio, 419, and also in the casfl 
of Spooner ij. McNeil, 1 Mcl.:eaii, 349, this doa- 
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tiTiib Is solemnly rooffinncd, and Lis Honoi", 
Jodga MoLoan, takes judicial piuna to dwell 
upon the perpetual and inviolable fi?eedom tliiia 
pledged to this soil, declaring that nothinft short 
of revolaiiott can ever plant upon it m any 
form the accursed insUtotion of slayery. I do, 
therefore, stand tete solemnly to contend, that, 
under that ordinance, which limits ' 
terns tha capture of sla-vea to those who escape 
from some one of lie original thirteen Slates, 
Conjrrese had no power to authorize the recap- 
lioE in Ohio of fugitives fi:«m service in Ken- 

And now, ivith this brief presentatioa, of the 
points to which I have called attention, and 
leavinir whole regions of ai^mnent unfouched, 
and leaving also all the grave and great con- 
aderationa which gather aboot this case, and 
Btronsly press for strong speech unuttered, I 
submit this weighty matter with all interests 
and consequences, to the decision of this High 
Tribunal. 

The Court took a recess until half past 2, F. m. 

First Day." — afternoon sessiok. 
. Mr. SWATNE, in behalf of the respondent, 
declined maliing oral argument, for the reason 
that he thought the authorities presented in his 
printed brief must, without elaboration, 
than satisfy the Court of the soundness of the 
positions therein taken, and also because 
recently he liad aigned before the Court sin 
points at considerable length. . 
His printed brief is this : — 

Supremo Court of Ohio, 
Special Sessbn — May 25, 1853. 
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D. L. Wightman, Sheriff of 
Cayah(^a County, Ohio. 



Habeas Corpus 



Stalenient, Poinls, and Aiitlionltes under Rale 
II. (for Oral Argument). 



■ The relator has been indicted and convicted, 
before the District Court of the United States 
for tlie Horthern District of Ohio, of offences 
uiider the Act of Congress, upon the subject of 
fugitives fi'om labor, passed September 18, 
1860. He has been sentenced, and is in con- 
finement accordingly. The ol^ect of this writ 
of labeas corpus is to set him at hherty. The 
respondent's return shows these facts. 

POINTS AND AUTnOKITlES. 

T. The statute of Ohio, in regard to writs 
Jmbe'ag corpus, expressly excepts and excludes 
fiwn its operation "persons convicted of some 
crime or offence for which they stand commiiied." 
This ia a case of that kind. 3 Howard 103, 
Ex parte Jlovr; 3 Pet. 1B3 ; 7 Wlicat. 38. 



IL Where a Court has acquired prior juris- 
diction or poEsesaon of a subject of litigation, 
a coiirdinate tribunal will .in nowise interfere 
with the action of such court touching such 
Bubjeet. The tribunal which first acquires 
jurisdiction holds, it to the end, and itiaexclu- 
sivQ. 3 Ohio St. Eep. 105, Keating v. Spmk; 
16 Ohio Rep, i05, Merril v. Lake et al ; 9 
"Wheaton 632, Smith r. Mclver; 20 Howaid 
504, Taylor et al. v. CaiTol; 10 Peters 400, 
Hagan v. Lucas; 3 Peters 304, Harris tj. 
Dennie; 7 Howard 471, Peck v. Jennis; 8 
Howard 107, Williams u. Benedict; 17 How- 
ard 475, Pullian v. Osborne; 6 McLean SB5, 
Ex parte Robinson ; 4 East 523 ; 25 Eng. Ch, 
Eep. 474; 3 Paige 133; S Id. 483; 7 Jdem 
614; 3 Vcsey 335; 1 Jacobs 672; 2 Sch. & 
Lef. !23. 

HI The judgment' of the District Court is 
conclusive. It cannot be collaterally ques- 
tioned. 1 Ohio SLEcp. 233,l!ankoi'Woostcr 
II. Stevens; 3 Id. 494, Sheldon's Lessee v. 
Newton. 

" Tlie power to hear and determine a cause 
jurisdiction ; and it is coram jwLke whenever 
case is presented which brings this power 
into action." Ibid,; ca-ic last cited. . 

See also 2 Smitli's Leading Cases -^ 'Duchess 
of Kingston's case — and the authorities there 

IV. The validity of a judgment, cannot bo 
collaterally questioned in this way. A writ of 
Jiabeas corpus cannot be made to perform the 
functions of a writ of error. If the process 
under wMch tiie relator is held be regular on 
ita fecc, this Court wil! not interfere in tliis mode 
of pi-ocedure.' 1 Barb^ 341, In the matter 
of Prime; 51 Eng. Com. Law Bop. 648, C55, 
Ex parte Partington; 67 Idem, 215, In re 
Bicliard Dunn ; 57 Idem, 416,Ex parte Cobbet; 
G8 Idem, 664, 567, Dimes case ; 2 Greene 312, 
Peltier u. Penninatou; 4 MoCord 233, Ei 
parte Gilchrist; 1 Watts 66, Oomm. v. Leakey; 
5 Ind. 290, Wright v. The State ; 6 McLean 
355, Ex parte Robinson ; 2 Pabe 348, In the 
matter of^Martin; 3 Pet. 193; 7 Wheat. 38. 

^Vhen it appears, in proeecdinga upon a 
h<Aeas corpus, isiued by a State Judge, that the 
relator is held under authority emanating from 
the laws of the United States, the Judge can 
proceed no farther, but must remand the pris- 
oner, 21 How. — , United States v. Booth ; 5 
McLean, 199, Morris v. Newton ; 9 Johnson, 
239, Fei^son's ease: Kurd's Hah. Cor. 198, 
Mr. Justice Nelson's charge. 

VI. The adjudicationsofiheSupremeCourt 
of the United States, upon all questions within 
its jurisdiction, are binding upon the State 
Courts, and conclusive. 

(2.) The Constitution of the Umted States 
provides: — _ _ , ^, , 

Arl^ 6. " This constitution, and the laws 
which shall be made in pursuance thereof, ant", 
all treaties made, or which shall be made,und(- 
the authority of tiie United Stat^, shall be 1^.;. 
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3 law of tlie land; and the judges ii 
every state sliall be bound Ujereby, any 'thitii^ 
in the constitution or laws of any State to the 
ramfi-aiy, notwithstandioff." ' 

(S^ Art. 3, sec. 1. "The judicial power of 
the United States shall be vested in one Su- 
preme Court, and in such inferior courts as the 
Congress may, from time to time, ordain and 



Sec. 2. " The judicial power shall extend to 
all cases, in law and equity, ari^ng under this 
constitution ; the laivs of the United States, 
an<l treaties made, or which shall be made un- 
der their authority; to all cases affecting em- 
bassadors, other public tninisters and consuls , 
to all cases of admiraltj' and maritime jurisdic- 
tion; to controversies to which the United 
States shall be a party; to contbover^ie» 
BETWEEW TWO OK MORE STATES ; between' 
a state and; citizens of another state; between 
citizens of different states? between oitizens^of 
the same state, chuming lands under grants of 
diffeteht states; and netwer- - -'-'- --- ■* - 
citizens thereof; and foreign 
subjects." 

(4.) The last clause of Art. 6, pi-ovides that 
" all execnfivo and judicial dficers, both of the 
United States ■ and of tlie sorei-al States, shall 
be bound by oath or affimiaf ion to ■ support this 
constitution." . 

(5.) The 25th section of the judiciary 
Congress, of 1789, gives to the Supreme CoUft 
of the United States appellate jurisdiction ov 
the adjudications of the highest State courts, 
tlie numerous class of cases therein specified. 

(6.) The proposition contended for on t 
otlier. ade, involves tliese consequences : -^. 

It would make the subordinate equal or i ^ 
perior to the appellate tribunal. "Kere woulii 
bo'thirty-two independent judicatories besides 
the conrfa of the Union, with equal autboritj 
to expound the constitution and laws of the 
United States. 

The same property, real 
ered in a court of the United Elates, might be 
recovered back in a State courL 

If a party be convicted of treason, piracy; 
murder, counterfeiting, robbeiy of the mail, tlie 
importation of slaves from Africa, or any other 
offence against the laws of the United States, 
any Slate Judge or. Commissioner., authorized to 
issue writs of habeas carpus, ras^ issue such 
writ, arid set the prisoner free.fc Vide 7 Cush. 
300; 13 Wen,d. 314, 326; 3 Cow. 753;:'5 
Cranch,-136| 21 How. United States o. Booth; 
1 Seig. & K. 352, Com. v. Robinson; Hurd's 
Hab. Corp. 204 ; 16 How. 36a, State Bank v. 
Knoop; 18 Id. 331, Dodge v. Woolsey. 

VII. The Act of 1850 . is constitutional and 
valid. See Const. U. 8.,' Art 4, Sec 2; for the 
Act, see Brightley^s Digest, 294. 

^1.) The question of constitutionality ia the 
' -e under this Act as under the Act of 1 793, 



e law of 1850 stands, in this 



L the £ 



■spect, pre- 



; ground. with the Act of 
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1 793 ; aiidthe same grounds of argument which 
show the unconstitutionality of one, apply with 
equal force to the other; and the same answer 
must be made.'to them." 7 Gushing, 285, Sim's 
case ; Hui-d on Hab. Corp, 196. 

(2.) The Act of 1793 was held to be consti- 
tutional and valid in -the following eases : — 9 
Johnson, 67, Glenn ». Hodges, 181-2 (Supreme 
Coiirt of New York— Kent, Spencer, Iliorap- 
son, Varne^, and Tatcs) ; 5 Sergeant &;H. 64, 
WHghtt).-Deacbn, 1819; 2.Kck. ll,Com.jj. 
iSriffith, 1833; '12 Wend. 314, Jack p. Mafdh, 
1S34; 16 Peters, 589, Pri^ u.. Pennsylvania, 
1842^ lOBarr, 517, Kaufman u, Oliver,' 1848 ; 
5 How. 229, Jones v. Van Zandt; 1847. The 
AetoflSSOhasbeenheld'tobeyalidin— 7Cu3h- 
ing,2^4, Siffl'scase; leBarbour, 368, Henry tj. 
Lowell ; ' 21 Howard, United States v. Booth. 

The case last cited was decided bytheSu- 

S-eme Court of the United States, last winter. 
he CowC was unanimotis. They have been so 
upon all occasaOhs, wheti'the coiiafitulaon^tj of 
the Act of 1793 was before them.- ,It is deemed 
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Villi No court will hdd a law to be uncon- , 
stitutional, unless its unconstitutionality be clear 
beyond doubt 1 Ohio State Eep. 82, 83, 84, 
'C, W, & Z. Eaili-oad Cati. Clinton County; 7 
Idem, 548, State v. Keftnon et al. ; 3 Dallas, 
1:71 J 4 Dallas, 14; 8 Cranch, 87; 14 Mass. 
343; iePick.95;.llPenn.70; 2 Monroe^ 178 ; 
9.Dana,.'5H- 2yevger, 623. 

■ With such a body of adjudications, and the 
judpnent of jurists of such ieaming and ability, 
sustaining the constitutionality of the law, who 
can say tliat tls unconstitulionalitif is clear be- 
yond a dovbtf 

■ Geo. W. BiiLREs-, and 

N. H. SWAYXE, 

0/ Coansdfar the Respondent 

It is but proper to say that Messi-s. Beldon 
and SwajTie were never employed by the Re- 
spondent, but acted either in behalf of the U. 
States, or of their own motion. 

In the Supreme. 
Court of the State 
of Ohio. 



David L,Wightman, Sher- 
iff of the Couii^ of Cuy- 
ah<^a. 
iCtUMEnt on behal¥ 



Habeas Corpus, 



OF THB STATE, BT 
WOLCOTT. 

:May.it Please your Hokors : — It is 
be regretted that the learned eonnsel, who 
ph ' this occarion -represent the Government of 
the United States, have (as one of theit number 
hasijust announced to your Honors) concluded 
--"- imie this cause in open court, because 
iclusion deprives \is of all those advan- 
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f^es which arow out of ao oidetlj oral discus^ I tUority he. aasnmed by any court, judge, or mln- 
^n where voice responds, to voiee,,and eye isteria officer of the Eederal Government, the 
looks into eye, the best mode which the. wit of 8tate..of whidi the relator is a citizen, and with- 
man has yet devised for' eliciting the truth as m which he is detuned, is powerl^,. to inquiry 
[. Contending parties. Br' -'•■■'" " "■ ■"*" "- -'«''"- ' "— ^ — " ^- -"— 



t while. I. 
gret, 1 have no HglTt to comphiin of their deei 
ion. It is their undoubted .prerogative to co 
duct tiie case on their part m such way as 
them shall seem best, even though the result 
as'here, to leave us utterly in the dark as to tl 
grounds oa .which they rest their reastance 
this application, esceptso far ss the awnemay 
be gatfeed from the skeleton "brief of points," 
■wlucb. w!B ouly a few momenta riuce placed in 
the hands of your Honors and mysei£ 

And now, what is the case before your Hon- 
ors ? The State of Ohio, in the exercise of on( 
of its most vrnquestionable attributes of Bove^ 
ei^nty, and proceeding upon the representation 
of two i£ its citizens, presented, in the appro- 
priate mode, that they were unlawfully re- 
strained of their liberty by David L. Wightman, 
Sheriff of Cuyahoga county, has sent forth its 
great prerogative writ to that individual, com- 
manding him to produce before your Honors, 
aa the repoatories of the Supreme Judicial 
Power of the State, the bodies of its citizens, 
and to certify to you the authority by "which he 



Kespondin^ to this writ, the sheriff hfw here 
and now produced their bodies, and for answer 
as to the cause thereof; returns that he holds 
them in custody by virtue of a warrant issued 
to bim by the Marshal of the United States for 
the Northern District of Ohao ; wliioh waiTant 
is predicated upon certJun proceedings had in 



the District Court (A tiie United States for that 
same District; an authenticated transcript, of 
wUcb is incoiporated into his return. From 
this transcript it appears that the relators have 
been convicted of a violation of the act of Con- 
gress known aa the Fi^tive Slave Act, ap- 
proved on the 18th of September, 1850, and 
were thereupon sentenced to imprisonment in 
the jail of Cujahoga county. 

This conviction and sentence, being the cause 
of the relators' detention, the Court are here 
called upon to inquire into the validity thereof. 
That vBlldity is now challenged alike by the r" 
lators, and tho State of Oluo, which latter alo 
1 represent — on the ground (hat the act 
Congress under which Jhe conviction was h 
and the sentence pronounced, is incompatible 
with the Constitution of the United fatates, and 
therefore Toid. 

But at the very tttreshold of the proceeding 
I am met with a claim of power on the part of 
the Federal Government, which, if well found- 
ed, is an insurmountable objection to auy fur- 
ther inquuy, bnt which, I must add, strikes 
almost dumb with its audacity. It is in^ 
that, whenever, by a reUim to^ita writof Aafifas 
cm-pus, the tribunal of a State k advised that the 
relator is detained incustodyundercoZof of Fed- 
eral authority, whether the exercise of that au- 



into , the . Yaiidity of that detention. In other 
words, it is «wa — for the clsum presupposes 
and admits all this— :-that however unwar-, 
rentable may be the cxertnse of. the assumed 
authority, however tyrannical, arlnti^ry, and un- 
lawfiil the detention,- however directly pro- 
hibited in the particuUir , instance, by the plaih . 
words of the' Constitution ; yet the State tribu- 
nals are powerless tn.i-edrea the acknowledged 
wrong; the victim has no appeal but to the 
usiuper himseie Now I submit to your Hou- 
ora, that the hare statement of this cltum is its 
own most contluave answer. For, in effect, 
the proportion as narrowed down to this par- 
ticular case, is that Federal judges may, by as- 
serting in the form of an adjudication, power 
to do an act unconstitutional In itself, bmd all 
persons whatever, and preclude ihem from 
mquiring either mto the validity of Ibe act done 
the existence of the power to do it. 
But, may it please your Honors, if a Judge, 
by declaring that he has power to imprison, can 
estop all inquiry into the existence of tliat pow- 
er, he may equally, by insisting that he baa 
power over property or Ufe, estop all inqaiiy 
into the existence of that power. And what is 
this power but that absolute, arbitrary doiiunion 
over all things and persons, which constitutes 
the very essence of despotism ? Now, whatever 
power these Judges may legitimately exwcise, 
IS derived from the Government of the United 
States- That Govenimentis one of limited and 
delegated powera The authority of ita judi- 
cial, and all other departments, is defined by 
Specific metes and boimds ; and that there may 
listaking these limits, they are written 
what is called the Constitution ; and to 
make assurance doubly si ' 



ment declares that all powers ni 



iprehended 



Withm these lunits do not belong to it Bdtto 
Tvhat pnrprae is it that this power is tbus spe- 
cifically bounded in, if the power so intended to 
be restrained may st any time overleap these 
limits? The distinction fsaid Chief Justice 
Marshall, in Marbury u. Madison) between a 
govemlnent of limited and of absolute power 
IS utterly gone, jf the defined restrictions do_ not 
in fact restrain the power, and acts authorized 
and Acts prohibited arc to be taken as of equal 
obligation. Kow it is plain beyond all aijju- 
metat that any adjuiHcation of a Federal Judge 
repugnant to the Constitution is lOid, or if not 
voidi Ihrf such Judge may, by his ovra decision, 
plter the Con-rtifuhon. From one or the other 
of these altei-natives there is no escape. It is 
either an absolute nullity to be everywhere 
treated as void, or else instead of a republican 
government exercising only specially delegated 
powers, we have one whose sway is bounded 
only by its own will, and have vainly attempted 
to limit a pnwer which, in its veiy nature, is 
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niiniitable. Agfun I tisk, then, does a judgment 
of a court repugnant to the Conatitution, and 
tlicrefoi-e void, notwitlstanding its invalidity, 
bind iill persons and things within its' appar- 
ent ECope ? To ask that question is to answer' 
It. In this case the judidal ;vition of Ihis 
court is iuYoked to liberate these applidanta. 
Upon the one tiand the Constitution ^hich yoa. 
are sworn to support, prohibits these men from 
being imprisoned fov tlie caus« .alleged. While 
on the other hand, the Federal 'Judge in Cleve- 
land says they shall be imjirisoned. Which of 
these two is' to command the obedience of the 
Court ? Is the Conatitution superior to thO 
ruling of that Judge, ■where the two conflict,' or 
ia the ipie dixit of that Judge to override the Con- 
stitution? That is the simple queslion/ If the 
ktter is to Control, then an act which, tipon the 
very theoiy of the government, is entirely void, 
is yet in practice' completely- obligatory, an act 
wliich the Constitution expressly forbids to be 
done is, notwithstanding the prohibition, En- 
tirely- elTeotual, To what purpose, theii, does 
the COn^itutioii itself declare th^ it is obliga- 
tory upon yon as Judges, and why require you 
to swear to support it, i^ at the same, time, you 
are obliged to violate it at the will of any Fed- 
eralJudge?' 

Buttiien it issfddthatthe courts of the tTnited 
States are supreme within their spher^ ; aE i^ree 
to that ; but what then ? So also are tlie State 
Courts supreme vfitliin their sphere; and the 
same argument Wlucb proves that the Federal 
Courts have a right to acterraine the extent -of 
tlieir jurisdiction and imiwae that deteiTnina- 
tion on State Courts, proves equally that the 
State Gohrts have also the right to determine tte 
eutenti of their jurisdiction and conclude the 
Federal CoUfta by that determination. But tiie 
question here is not of the supremacy of the 
Federal Government mthin ita sphere, but 
whether it is supreme. beyond it; for the propo- 
sition implies tt^ the adjudication in the case 
supped, waa an usurpation of power. And, 
may it please yoilr -Honors, the dogma of the 
supremacy df the Federal Courts witiiin their 
sphere, and tlieir uttei* impotence beyond it, sug- 
^est^ the true rule; fer it is only the statement, 
in another form, of the maxim that the judgment 
of a court of competent jurisdiction is cverv- 
wheve conclusive, save on proceedings directly 
instituted to reviewit;whSc the judgment of a 
couft which has not jiirisdiutioni is, in law, no 
judgment at alL By competent jurisdiction is 
meant, that tlie court has constitutional and legal 
capacity to determine the subjects-matter of thi 
litigation, and that the parties interested in tbat 
Eubject-mattev, and -whose rights therein are to 
be deteiinined, have been properly brought be- 
fore it. When these two conditions exist, it has 
juris<Uction. The right to adjudicate the case is 
vested in the coiirt; and, whdtjier that right is 
excreised refjularly or irregularly, erroneously 
or otherwise, its judgment binds all persons and 
things which fall within its legitimate scope. 
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But this immunity from collateral question de- 
|iends solely upon the presence of these two 
'cot^ditjcms, for if it has not the constitiitional 
ipafcity (o heai- the catise, or if the party sought 
i oe affected has not befen duly brou^iit into 
court, then its judgment concludes nothing. If 
it, has this, junsdictioiii its proceedings import 
absolute verity ; if it haB; not, its judgment is an 
absolute niillity. When, theretiirei'm any pro- 
CMding in any Court, the judgmentof another 
tnbunid, -whether as between the same parties 
.Otherwise; is ihtei-posed, either to establish 
defeat some right then' in 'litigation, the veiy 
it inquii'y_ always is: Had the, tribunal, ren- 
dering this judgment, jurisdiction V If it had, 
it concludes in the tlien litigation of all rights 
■which were 'withiii its scope; if it had not, it 
is h'eated as mere Waste paper, and the rights 
■^vhich it sought to adjudicate still remain open 
for discussion and judgnicnti No judgments, 
civil or crinunal, are exeinot froin this rule. It 
is of absolutely universal apphcatiou'; from 
the court of a jualice of thei peace up to the 
highest tribunab. !Each One, when balled on 
to recognize the judgment of antlther ijower, 
whether state or natioilal, home or foreign, 
irst inquires and .fij^ determines whether it 
bad jurisdiction. "'Ndr until noiy, and in^ these 
cases undci^ the fiigitive aet,,has it eVer been 
hinted, that any_ court '-waa ^condiuded from 
making this inquiry beoaufe tie other tribu- 
nal which rendered the 'judgment averted 
itself to have competent jmiadictipn. Now if 
the learned counsel who represerita thq Fed- 
eral Government (CoL Sway ne), should bring 
his actioh agMnst me in a State Court, upon 
a judgment -which he claimed to have re- 
covered ' agairist me in the Cii'ciiit Court of 
the United 'Sfetes, and upon the production of 
the record of that Court it should appear affirm- 
atively, eithop thift in that; Court .he had sued 
me to recover a penalty- given oftlybya statute 
of this State ; or that-^ the subject>-matter being 
within- its jurisdiction — I had never been served 
with processor otherwise brought into Court — 
does any lawyer within the sound of my voice, 
does even the learned counsel himself, suppose 
that th6 State Court would hold itself ck me 
concluded by that judgment?- Surely not. 
Everj' tyro in the law knows better. In the one 
case the judgment would bo void for want of 
constitutionaf capacity to adjudge any_ such 
11-.. ;_ j.]jQ otijei; £, •■ "? :...^.-.,i;,w; — 



penalty; 



r ■want of jurisdictbn 



v,.w „,w person of mj-self Nobodv doubts that 
But, may it please your Honors, if in an action 
touching the rights of prbperfj', you may in a 
Stitfe CSurt impeach the judgilient "of a Federal 
Conrt for the want of jurisdiction, a forliori, 
maj-youdothe same fhmg in every proceeding 
which concerns the rights of personal freedonu 
If in an action pending before it, a State 
Court may inquire whether a Federal Court 
had power to dispose of an ox or an ass, how 
much more upon this great writ of habeas cor- 
pus, may it not inquire whether that same court 
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has powiT to dispoae of the hhcvty of the citv 
zen? When thci-efori,, in reaponae to Bu^ 
Ecll s challeage made in the prescnbed legal 
mode — Maisbal Johnson says he restrains him 
of his iibertj under a senteni-e pronounced by 
Hii -im V Willson, Judge of the District Court 
it IB a aufficiHut reijy io say eiiher gencrillj 
thatMi Willaonwasnojud^atall orthalhis 
judicial power did not cftend tp the case ip 
■which Bushnellwassentenced Forif as^the 
particular case he had no power to render judg 
ment it is precisely the same as if he were not 
judge at alt How supposo he had undifftakon 
to try Bushnell without a jniTi or the offeni-e 
chained was that of selling £ame out of 
are wi, to be told that simply because m doing 
this the Judg3 clnimed to act under federal 
authority — we lire bound to shut our ejes tc 
this UBUi-pation of powev , that the sentence u 
an estoppel ooncluOmg all innuiry save on a wnl 
of eiTor to review it / Looking then, ouly ai 
the general prmciplo applied daily to the bios' 
solemn ^i^udiCfitioiis ot overj tribunal thi; 
Court must inquire and detenmne for itself 
■whether Judge WdlaoQ had jurisdicUon to -xwai-d 
the luclgment under which these two citizena 
areholdmcustodj 

But again , the nght of the State to inqnire 
into the validity of aiy authority imposing re- 
straint upon 1(8 citiaeiia as aganist eveiy powei 
be It State, national, or tbreisn stands on an 
even firmer baas, for it results frran the veiy 
n-itur« of sovereignty itself The first and chiti 
cbarat.tt,natic of all sovoreiHnty is ita nght to 
the allegiance and service of its citizens, angbt 
fiindamental to all other lights of a titate,ibron 
this ita verj existence m war or peace contmu 
ally depends. Correlatire to, or rather compre 
hended la fhis nght, is the power to remove any 
unlawful restiaiot enforced i^ainat itS citizens, 
to the tmoibid end that the State may not be 
napropeily deprived of hifl services, and that it 
may efflcientls diacha^ that suprLme and im 
piesonptible duty of prptectum, which, 3s a re 
turn lor his allegiance every Stat« owes to its 
citizens. On these twp pnnciplea, aWegiahce to 
thebtate protection to the citizen, feats not meie- 
ly alt BO'vercignty but the very social compact 

jt^l£ Any nation whjeh has wholly 

dei-ed the allegiance of its citizeijs or 
relative mudental right to protect them while 
within its temtonal Iiimts, has m that very act 
abnegated every attribute of sovereignty and 
become the merelocal dependency of the power 
to which that allwiance and n^ht has been sur 
rendered But (Siuj thank God, js stiil a sov 
ereign State anfl has therefore never yielded 
this nght, as she never could jield it, and sJjE 
preserve her sovereimitj , to the Federal, or ai 
Other government. In all the Constitution 
find no such ^Ttnt I find nothing prohibitii 
itecontinnediesidence with the States. In 
jfew carefiiUy guarded, and "pecificallj enume 
ated mstanees, the State has delegated to tl 
Federal Gayernment power to punish ; and has 



!td the 1 i„ht to prev ont that punishment 
even these inslain-cs she naa rttained 
the power to mijuire whether this limited 
authonty far punishing is kept withm its narrow 
bounds. In alt else save these special instances, 
the State reserved the power to prevent all pun^ 
ishmont not imposed by itself, and in alt cases, 
including even these, she reserved the right to 
inquire into the nature of ev eiy autliontj which 
ight to deprive any citizen of his liberty 
r it wilt not be questioned that the general 
guardianship of the citizen is confided, not to 
the Federal Goveiyiment, but to tlie State alone. 
It follows that the power to which this guardian- 
sUip '8 intrusted, must, as an indispensable con- 
dition of Its etercise have the nght to inquire 
into and determine for itself the vahdity of any 
authonty which assumes within its hmits to de- 

Snve the citizen of that natural right of free- 
om for the security of wbch it has pledged ita 
most solemn feith Chief, and most efficient of 
all the mstiumentahties by which the btate as- 
serts its sovereignty and o^erci&es this duty of 
proteefion, is the gieit wnt of Mheai coious, 
unnersall) cilled thi_ great bulwark of fi-eedom, 
which lias come down to us thraugh many ages, 
and wliich issuing always in the name of the 
sovereign, was specially designed to inquire \ij 
what authonty any person was restrained of his 
liberty and to deh\er from all unlawful imprui- 
onment This wa.s the sole office of the wnt 
when the Constitution wis framed and when 
makers — as if apprehensive that possibly 
ajithoritj to suspend it might be inferred from 
negcantof poiver to the! ederal Government 
commandmgly declared that its priiileges 
should never be su^ended e"(cept in cises of 
rebellion or ml asion This emphatic prohibi 
ipeaks alike to every depaitment of that 
Government— judicial as well as legibljtne and 
etecuh\ e Not only this, but the Gonsbtution 
of this Statehasthiown around this wnt in like 
tei-ms the same absolute immunity 

Smce tlien, the power to inquire into all im 
pnsonmentshelon^doiigmallj and necessaiily 
to the States, since it has never been and 
never could be surrendered since the conati- 
tutiona State and Federal alike declare that it 
shall not Ik, suspended Isubmit to jour Honors 
that theie is no power in either Government to 
abndge the right of the State to inquire mto 
the validity of everj authonty, Fedeial State, 
or Foreign, which assumes to restrain its cib 



Again if it pl( 
the States to ini|i 
imprisonment 



a ) our Honors, the nght of 
3 into the -lalidity of eiery 
^ irsons held under Federal 
authonty has been constantly assci-ted and e->t 
ereiscd by every State since the organizahon of 
the Government Persons arrested for alleged 
offences igainst the United States have been 
frequenth dischaiged, and jou can hardly 
open a New Yoik paper -without finding cases 
.-where the State Courts have dischar^d sol- 
diers or mariners, held in custody by virtue of 
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an enlistment under Federal laws. Mcfzger, 
though arrested under a. warrant of extradi- 
tion, issued by the Frewdent in supposed con- 
formity with treaty stipulations, and though a 
Judge of the Federal Courts {Betts) had held 
the warrant to be valid, was diachar^ed by the 
State Courts of New York ; and still moi-e re- 
cently this Court, in the ease of Collier, has 
affirmed its undoubted power to dischai^e per- 
sons held ander color of Federal authority. 

The right, then, of the State to issue this 
writ, stands on grounds as fiiin as the earth 
itself. When it goes forth, let, all men know 
that it is the State, exercising the highest of all 
its attributes, which sends out its great preroga- 
tive writ, — inquiring into the condition and 
restraint of Its. citizens, that no man to whom it 
is directed, be he Marshal or Chief Justice, 
King, Kaiser, or Presideut, may omit to give 
heed to its peremptory behest, that no power 
on earth can absofve him from obedience to it, 
or shield him from the consequences of disobe- 
dience. 

Taking it, then, aS established that your 
Honors — exereiang the Supueme Ji 
FOWKR of the State, have the right to inquire 
into and determine the validity of every pre- 
text under which the citizen is held in cus- 
tody — I next proceed to ascei-tain the nature 
and authority of that adjudication upon which 
the sheriff of Cuyahoga county assut " '- 
restrain these two citizens of their freed* 

Bushnell's conviction rests upon an indict- 
ment containing a single count, which, 
stance, charges hun with obstructing tlie master 
of the alleged fugitive, without any process " 
color of process in the exercise of the rigm 
alleged to belong to the master by the Federail 
Constitution, of seizing his .runawaj^ slave 
wherever he may find him, and taking him 
back by force to the State from which he 
escaped. Langston's conviction rests on an 
indictment containing two counts, the first of 
which is precisely ^milar to the single, count 
in Bushnell's indictment; whilQ the second 
charges, in substance, that Lan"stOn had 6b- 
structed a Deputy-Marshal of the United 
States, in the execution of a Commissioner's 
warrant, issued to him and held by him, com- 
manding the arrest of John, an alleged furtive 



drag that citizen beyond the lijnlts of the State 



interfere 



These indictments are each founded oi 
Actof Congress known as the Fugitive. Slave 
Act; the provisions of which, it is therefo 
neeessaiy now briefly to examine. 

[Mr. Woleott here staled the effect of each of 
the sections of the act, which being generally 
known, are here omitted, and then proceeded.] 

From this analysis of the proviaons of Uie 
Act, as it has been construed Dy the deci^ons 
hereafter to be adverted to, it resulbi that any 
man may come into one of the free States, and 
npon his mere clium that one of its apparently 
undoubted citizens, resident here during many 
years, is his slave, or owes him service or labor, 



of bis residence, and that no one may 
with this forcible capture, even to asce 
validity of the claim so made, except on p^n 
of fine and imprisonment, if it shall ultimately 
turn out that the captured citizen, tlioiigh bom 
in a free State, and ori^nally free, was once 
arrested in a slave State upon suspicion of be- 
slave, and finally, no claimant appearing 
m, was sold into perpetual slaveiy to pay 
the costs of that very arrest and detention. 
'' 4 as this is, it is not all. This Act has 
depth of atrocity which no plummet shall 
er sound. It provides a safer remedy for 
the man-stealer. If he do not choose to risk 
the private caption, he may obtain a warrant 
of arrest from a Federal Commissioner, seize 
Iho alleged fugitive, take hun before the Com- 
misaoner, who is fo hear the case in a summary 
manner, on such ex parte affidavits or depca- 
tions as may bo produced, and if these satisfy 
him of the existence of the clium made agMUst 
the furitive, he' is to issue his certificate thereoi) 
which IS made conclusive evidence, of tJie claim- 
ant's right to remove, and confers upon, him 
absolute authority to make that removal ; and 
upon his mere oath that he fears a rescue, the 
Mm-shal himself is to return (he alleged fup^ljve, 
and mav, if needful to accomplish that end, eall 
fo his aid the whole naval and militarj' force of 
the United States. ' But even this is not the 
worst. The intending kidnapper, may go be- 
fore some Judge of the most distant State, and 
upon ex pa'-le evidence, perhaps his own June, 
obtain a record reciting the fact of some alleged 
slave's escape — a record wiiich shall absolutely 
foreclose the questions of slavery and of escape 
therefrom, — " with a general description, of 
such convenient certtunty as maybe," of the al- 
leged, ftigitivo, and, under it, seize any man 
who corresponds to this d^ription; drag him 
before any Circuit Judge of that circuit, though 
resident in another State, and then upon mere 
proof of the captive's identity with this "geji- ' 
eral description of convenient eertiui!ty," obtain 
a warrant for the removal of the. free citizen to 
the State from which the ex parte i-ecord asserts 
ho escaped (to he enforced with tho whole 
power of the Federal Government), and there 
retain him in perpetual bond^^. Not only 
may no man, even by a, resort to judicial pro- 
cess, attempt to inquire into the lawfulness of 
the taking, but no tribunal. State or Federal, 
may, either by the writ of habeas corpus at 
otherwise, molest the claimant in the exercise 
of this power, ibr the prohibition of the eighth 
section is without limitation, and includes all 
officers and courts, State and Federal Indeed, 
the Supreme Court of the United States, in ila 
recent opinion in the Booth case, has declared 
that the allowance of the writ in such a ease 
would he an act of "lawles violence." The 
citizen is thus riot only without the means of 
protecting himself, but any endeavor to detain 
him long enough to ascertain the validity cf Ha 
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eaptioa, is made a ciiminal act. Tliia enact- 
ment, under pretence of preventing the escape 
of bondmen, strikes dowa every «ifeguard of 
the liberh- of the citizen. Does the citizen 
hold his liberty by this fr^l tenore ? Yes ! if 
your Honors do not here and' now interpose. 
Other refuge on all this earth, tiere is none. 
You 01 I, or the Governor who Mia here, or 
our Senator in Congress ^Mr. Pugh), who also 
sits here, or any other eitwen, may, at any mo- 
ment, be seized and rapt away to another Btato, 
under the proviaons of this Act, for aK alike 
are subject to its operation. Does any say that 
the sapnosition is improbable ? I reply, first, 
No. Under its provisions, freemen aave noS 
nnfi.-equenlly been adjudged to be slavo, and 
SQrrendered to that eoniStion. Second, that 
since the Act itself, by it^ veiy terms, authorizes 
seizures in the veiy instances just mentioned, 
tbese instances may fairly be supposed to test its 
Talidity, and thar probabihty or improbability is 
beade the question. But, beyond this, if this 
very fats does not befall one of your Honors or 
myself, it is not because of any exception or 
qualification in the Act itself, excluding its apph- 
cation to you, or me, or any free citizen, but 
because no scoundi'el has either the baseness 
or the audacity to attempt its application, so 
that we enjoy our exemption from its operation 
against us, not because we, are freemen ; not be- 
cause the law pi-oteets tis any more than it does 
the negro against this arbitrary seis 
merely for the reason that no one sees fit, from 
■whatever motive, to assert dooiinion o 

But this awful power is one not exercised 
by 'this State under its own control as agiu. 
its ovra. citizens, for the State had disabled 
self fi"om that ; but authority to assert it within 
the territorial limits of this State is claimed by 
another distinct and independent government. 
The assertera of this power, thereforoj maintain 
not merely that the Gberty of the citizen is ab- 
solutely at the control of every villain who may, 
by ex parte and perjured evidence, swear away 
his freedom, in a proceeding of wMch he has 
no notice, in which he has no voice, which he 
cannot impeach, but that the State to which the 
citizen owes allegiance, and to whom it owi 
the correlative duty of protection, has not sin 
ply, of its own voluntary choice, submitted 1 
the exercise of this power within its limits, but 
that it has disabled both itself and the govern- 
ment to whom it is said to have delegated this 
absolute dominion, ii-om any right to inquii 

instance, and baa also delegated authority to 
the government assuming this power to punish 
as criminal any one who shall mvote the pro- 
cess of law, applicable to aU other cases oi im- 
fcjsonment, to inquire into tliat proceeding, 
'or under the recent ruling of the Supreme 
Coiirt of the United States, the great writ of 
Itabeas corpus itself is virtually declared to be 
unconstitutional, and your Honors for allowing 
it — where vou are advised that the person is 



detained under a commissioner's warrant — 
though such allowance be made in the ptfun 
and imperative discharge of your judicial funo- 
+Jons — for the same authority which made you 
judges absolutely requires this writ at your 
iands — are liable for this judicial att to fine 
and imprisonment. These and not leas than 
these are the proportions .of the doctrine on 
which the claim of^the Federal Giovei-nment is 

This doctrine it is my duty, as most assuredly 
it is my pleasure, to resist here and now, wicli 
all my mind and will and strength. In the 
name of the State, the sovereignty of which 
is thus assailed in its most vital part; on behalf 
of its citizens, all of whose liberties are thus im- 
perilled, I am here to maint^n that the power 
now claimed on behalf of the Fedei'al Govern- 
ment has no existence, and that its exercise un- 
der color of the aufliorily of that Government 
usurpation of the powers retained by 
(, and a ih^irant violation of the natu- 
ral and guaranteed rights of the citizen. 

The grounds upon which the claim of thii 
iwer in the Federal Government is founded, 
e twofold, namely, first, that the States have 
and by the Constitution delegated to the 
master of every escaping slave, authority to 
pursue him in any State to which he may flee, 
and there without process and by force seize 
him, again reduce him to the condition of 
slavery, and retake him to the domicil of the 
master ; and second, that the States have also 
by the same Constitution, delegated to the Con- 
gress of the United States power to legislate in 
aid of this right of reclaiming fugitive slaves. 

Now if this right of recaption be not gjven 
by the Constitution itself to the master ; and if 
this power to legislate for the reclamation of 
fugitive slaves be not conferred on the Con- 
"i-ess; very obviously the kct under which 
Bushnell and Langst»n have been convicted, 
the one of obstructing this right, the other not 
only of that but of resisting process iesued 
under legislative pi-ovision in Md of that right, 
is unconstitutional and void. Being void, it 
could confer no jurisdiction upon tiie District 
Court, and the sentence agiunsfc' the i-elators 
under which they are now detained in custody, 
would be a nullity. 

The gi-eat question, then, may it please your 
Honors, is : Does the Constitution delegate to 
the master this right of recaption, and to the 
Congress this power to legislate in aid or for the 
enforcement of this right i To determine this 
it is necessary to examine the provisions of that 
instrument But befiire entering directly into 
this examination it will not be amiss to advert 
to certain established principles in the lin;ht of 
which this exammation must be conducted. 

1. In discussing the powers of the General 
Government it must be always borne in mind 
that the Constitution was not fijrmed by a 
people who were then living without a Govern- 
ment, but by the people of several distinct and 



..Google 



OBEBLIN-WELLISGTOS EESCUE. 



201 



: Independent States, each of whieli had a full 
and thoroughly organized government in opera- 
tion therein, each laving full power to declare 
war, inafce peace, contract alliances, establish 
commerce, and do every other act which fiee 
and independent States may of light do. These 
States, independent in themselves, had entered 
into a confederation under which they had 
formed a tinion for the purpose of maintainlEg 
their independence, then the antg'ect of perilous 
and deadly struggle. After this was achieved, 
and the outward pressure of a common danger 
wliich had lai^ely contributed to preserve har- 
mony of relations was removed, tlie articles of 
eonfederiition were found wholly inadequate fbt 
their continued government as a nation. Under 
the influence of this reason, these independent 
States again resolved to attempt the formation 
of a more perfeut union, and aecordinriy sent 
delegates to a convention a^embled for Sie pur- 
pose of framing a Constitution wliich should 
secure that end. Meeting thus as sovereigns, 
this objf^ct could he accotnplislied in no other 
mode than the surrender by each of some por- 
tion of the power which had hitherto pertained 
to it in virtue of this sovereignty, while still re- 
faiiiiiig all those attrihutes not necessary to the 
efficiency of the common government it was 
desu|;ned to ibund. The Convention thus assem- 
bled, did, in process of time, f^ree upon a con- 
stitution to be submiitted to the several distinct 
sovereignties for their ratification ; and these 
sovereignties did, after prolonged and critical 
examination of its provisions, and with more or 
less reluctance in each mstance, yield its final 
assent to the new frame of government created 
by that Constitution. This government, thei-e- 
fijre, conasts simply of powers theretofore per- 
taining to the States, but delegated by them to 
the new governments. But, then, it was neces- 
saty to do something more than amply confer 
active powers upon (he new Government. 
Powers not at ail necessary to that'would still 
remain with the States — the exercise of winch 
might violate the fundamental principles of jus- 
tice and freedom, or be inconsistent with ttie 
eSercise of the powers given to the General 
Government — and this condition would be met 
by simply disabling the Stales from the exercise 
of tiiese powers. But then there would still 
remain a class of subjects, which, not bein^ of 
■national concern, called for tiie exercise of no 
national power, and therefiire reqm'red the del- 
egation of none to the General Government 
and which, on theother hand, i-equired moreoi 
less of regulation by the respective Stales them- 
selves, so that they could not properly or safely 
renounce tiieu: power over them; and yet 
which at the same tjme so iar concerned the 
maintenance of harmonious relations between 
the States, or the people thereof, as to render 
some common understanding necessi 
cerniog the extent to which each should 
its undeleoiated and unrenounced powers upon 
these subjects of common ■"' — '* '^^'— "-■ 



;ency would be fully provided for hy a ample 
agreement between the States not to press file 
exercise of their reserved powers upon the sub- 
jects indicated, beyond a certain defined limit, 
"rom the very necessity of things, then, we 
ight, a prion, have determined fhat the Con- 
tution would eonwsti first, of grants of power 
the Government created hy its provisions; 
second, of prohibitions upon powers not dele- 
gated ; and thii'd, clauses of compact, by which 
each State covenants with the other, so to exer- 
cise or forbear the exercise of powers, neither 
del^ated nor prohibited, and, therefore, still re- 
tiuued, as not to afiect, in certain defined ways, 
subjects which, though not of national concern, 
were yet of importance as afiecting the exterior 
relations of the States to each other. All of 
the constitutional provi^ona do accordingly 
range themselves under the one or the other of 
these three great and natural diviaons. ■ Sow, 
very evidently, no one of the constitutional 
provisions operates to give any power to the 
Government, unless it range itself under the 
head of granls, so that no power jeto any givSn 
subject is to be imputed to the Government 
simply because that subject has been made a 
matter of regulation, for that regulation may 
consist either of a total prohibition of power to 
the Stales over it, or of a simple compact be- 
tween the States to do, or omit to do some par- 
ticular thing, the execution of which rests with 
the States alone. But again, the government 
created by this constitution couasts not merely 
of delegated and limited powers. The States, 
as if to guard agiunst the known tendency of 
all power to overpasS' prescribed limits, have 
made no general grants and then undertaken 
to hedge it in by metes and hounds, but has 
specifically expressed the subjects and objects 
to which the power of that government should 
extend. Thus, whenever it was (leagued to 
confer power over any Subject, that subject haa 
been selected, and calling it by ils proper and 
ordinary name, the States ssud, " The Congreaa 
shall have power to borrow money, declare war, 
to establish post-«fHces, to punish piracy on the 
high seas, etc." The Federal Government is, 
therefore, one of enumerated as well as limited 



Thise 



Still agtun, tCe powers granted, being granted 
hy independeilt sovereignties, it not only fol- 
lows as we result of all just reasoning that all 
powers not granted are withheld, but the Con- 
stitution, not content to rest upon a ' ' '' 
result, however irresistible, has its 
that, the " powers not delegated by it to the 
United States, orprohibited to the States, are 
reserved to the States respectively, or to the 
people." 

From this undeniably correct view of the na- 
ture of the Constitution, it follows, First, that 
aa the Government is one of limited and enu- 
merated powers, and as every grant is in dero- 
gation of State sovereignty, it has no authority 
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Ij- subddiary to tie execulion of the expreasly 
granted powers; or, :n other words, no substan- 

. tive, independent power, the exerci 
is one of the ends of govemmenf, 
plied. Sucji a power has 

. It is founded in express grant, inis ruie ne< 
essarily results iVom the ConstituUon, and with 
eingle exception, hereafter to be noticed, has 

, been uniformly sanctioned and acted upon by 
Ho Supreme Court of the United States. 

2. That aa to all powers not thus expressly 
deWatad to the United States, or expressly 
prohibited to the States, or the exorcise of 
which has not been regulated by. any of the 
clauses of compact, each State has the complete, 
exclusive, unlimited, and undeniable jurisdic- 
tion and power over all persons and things with- 
in its limits, to the same supreme extent wliioh 
has ever pertained to anynation in any age. 
As to these powers, the States stand to each 
other and to the Federal Government as abso- 
lutely foreign nations. 

With these two general principles, applicable 
alike to all diaeusaons of the powen 
Federal Giovemment, kept constantly 
there still remain two other estabhshed rules of 
apeciiU application to the particular subject now 
..under discus^on; which suigect, be it remem- 
. bered, is the power of the master to recapture 
. by force in the free States his escaping slave, 
and of Congress to legislate in sud of this right, 
or,morogenerallyspeaMng,ofliie General Gov- 
ernment to protect the relation of master and 
slave within the limits of those States which for- 
bid ita existence. 

" The state of slavery," said Lord Mansfield, 
pronoancing judgraent In the great 
Somerset, " is of such a nature that it is incapa- 
ble of being introduced on any reasons, moral 
or political, but only by pc 
odious, diat notlung can be suffered to support 
it but jiositive law ;" and every eourt of every 
St^fi, slave and free, has echoed and reechoed 
these immortal words 1 And when one pauses a 
moment to reflect on it, no wonder that e 
the slaveholder himself acquiesces in this st 
aient of tlie sole condition upon which it 
found its existence. Looking at its bad ( 
nenee, well may the jurist, no less than the n 
alist and statesman, declare that this wrong 
have no existence in any system of govemmerit 
except by positive and express sanction. It can 
.found itself on no inference, however strong; it 
can derive no support from phrases of ambigu- 
ous meaning ; but he who cl^ums its existence 
or recognition in any form, however qualified, 
mtist be able to show some clear affirmative en 
actment, which will admit of no other sense o 
interpretation- 

Eut a second ]>rinciple of. the common law 
applying to the judicial resolution of all ques 
tions touching the pensonal rights of man, i 
also to he kept constantly in Tiew. By a rul 
older than the Constitution, — older than th 
Declaration of Independence, ~ older than 



Magna Charta, — older even than the ci 
law itself, — wherever the right of man to his 
liberty is the subject of question, every doubt is 
to be resolved in favor of liberty. Alike in the 
bond of the apprentice, — in the laws relating 
to serfdom and villanage, — in the statutes and 

i'udicial proceedings, which deprive a person of 
lis liberty as the punishment of crime, — every 
word as to ./fie constructed strictiy as against the 
power to deprive him of freedom. Even as 
against the acknowledged criminal the law per- 
— :j.j ^q inference or intendment or presump- 
I, but every thing is to be construed in favor 
of freedom. Still more, then, must this be so in 
tion framed by a people who had just 
emerged from a seven years' war, to establish 
the Bclf^vident tnith, that all men are born free 
and equal, and which the Constitution avowed 
upon its very front in words of fire, that it was 
ordained to secure the blesangs of liberty to 
the people of the United States, and their pos- 
terity. Now we have these four great rules, 
whidi are to guide us in discus^ng this question 
of Constitutional power, — First, that the Gen- , 
eral Government has no power save that 
which is expressly delegated by the Constitu- 
tion. Second, that all powers, not expressly 
delegated, or restrained by absolute prohibition 
or qualified by compact, belong to the States in 
all their onginal supremacy. Third, that 
slavery is of so odious a nature that the power 
to recognize its existence can be derived only 
from an affirmative, po^tive grant, permitting 
no other interpretation ; and lastiy, that honor- 
ed maxim which requires every doubtful 
?hrase to be constmeii in favor of liberty, 
'hese four rules, all convergjng to one result, 
enable me to declare, and I speak with the unit- 
ed authority which has established these rules 
— an authority greater and more decisive than 
can ho found to sustain any other juridical prop- 
osition — that if the power has not been given 
to the master to recapture and resobjugate his 
slave in a free State, and to Congress to le^ 
late in aid of this recaption and resubjugation ; 
if, I say, this power has not been delegated in 
express and afhrmative terms — terms of the 
most unequivocal and imperative import— then 
the power has absolutely no exbtence ; and this 
cruel act, which, though aimed at one race, 
strikes down all, is as vain as it is wicked and 
cruel. Tliis leads me directly to the one ques- 
tion td be decided; Has the Constitution, by an 
express grant, vested in the master power to 
make a raid into every State in pursuit of a 
runaway slave, and finding him, to drag him 
back without process ; or has it given Congress 
power to enforce his surrender ? This question 
IS to be decided, not upon argument, not on the 
weight of reasoning — for it neither requires or 
admits of reasoning — hut simply upon inspec- 
tion, and by the use of the eyes. Does the Con- 
stitution say, in so many words, Congress may 
do this thing ? Let us see. I look first at the 
eighth section of ihc first arliule, which contains 
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the general eHnmeration of powora granted to I the base upon ivliich that sovereignty rests, and 
Congress, and I do not find it there; nay, no the inroregnable, ^e^arikwith wbeh^lbelib- 
one pretends, that it lis there, I pursue my erl^oflho""''""" '"" ---'-—'-—'-' ■■ '-'■"■ 
eearul tlirough the other parts of the Constitu- 



...tion, reading'it article by article and section by 
section, but I do not find it, there. Jn all the 
ConstiWiion the word slave, or slavCTy is not 
theiro; nor is there any other equivalent, ivord 
or phrase -which aptly defines -that relation, and 

, nouiing else. , Even those vrords which may, 

. by construction, peTlyi]», be deemed to include 
slaves, equally express the condition of freemen 
who owe service Or labor in virtue of vglnntarj' 

. contract obligation, Kor is this omission acd- 

- dental.. All the. world now knows, and I shall 
hereaiW show, that every, word and syllable 
which meant slave or slavery, and nothing else, 
was carefully and anxiously excluded from the 

. Constitutioti, for the very reason avowed by 
Madison, who uttered the general sentiment of 
.the Convention, " that it would be wrong to ad- 
mit into the Constitution the idea that there 
could be pi-operty in man." But even in tboae 
clauses ot doubtftil pliraaeolo^y, which 

. sense may be construed to include slave; not, be 
it remarked, as property, but as persons ; even 
in those; I say, I find u,o mention of the. rights 

. of recaption ; no mention of the master, or of 
Congress, or of .any other department lof the. 

. Federal Gqvemmetit ; still less do j^ou find any; 

.granted powertoeitheroyerthisBubject,, Taia- 
ly do yoti read the whole instrument in search 
of any such express gi-ant It is not there ; and 

. nobody pretends to say it is tjiere. Still loss 
does anybody pretend that this power to reclaim 
fugitive slaves, either by the master or by the 
Congress, is sub^iary to any expressly grant- 
ed power. But this being aacertsuned, the ex- 
ammation of the question ends. By each and 

■ idl the rules of interpretation I Iiave invoked, 
and their correctness, no one will doubt, if the 
power is not expressly granted — if it dc 
stand out fi-om the text of the Constitutic 
characters so unmistakable that he who 
may read — the power has no existi 
Since, then, it is not expressly granted, 
. since it does not so stand out,, there is nothing 
left to discuss, nothing to be done, but 
clare the result which the settled rules 
ably affix to this absence of express grant, 
. namely : that the .power claimed does not exist, 
and the act is therefore void. That is the con- 
clusion, and- it is as irreastlble as Omnipotence 
itsel£ The wit of man cannot get over or 
around it, and here this ai^uroent ought to close. 
IVhy should one truth bo demonstrated more 
flian once 7 Upon this ground alone 1 mi[ ' ' 
vrell claim that thb apphcants are wrongfully ■ 
talned.in custody, and here rest their right 
an immediate and unconditional discharge. But 
. as the question now under d^cussion 
which BO nearly concerns, not only the 
Mgnty of the States, but the personal rights of 
the citizen, it tnay not be wholly unprofitable 
to show still farther the immovable stability of 



„ ,^ has Deen hedged about- . 

be supposed, though the suppoation seems 
quite Impossible, that.f am utterly mistaken as 
to each and all of the four principles upon which 
I have asserted that the power of Congressover 
this subject is tO be ascertiuned and determined, 
let it be granted that powers may be imputed 
Congress by implication, that.filaverj^ may 
exist in virtue of doubtful phrases or equivocal 
enactments, and that In construing the Consti- 
tution no intendtneat is to be made in favor of 
freedom, then I have to say that even if you ap- 
ply to the Constitution the sam© rules of Inter- 
p^tation by which yoa would ascertain the 
fi of a mere huckstering bat^ain between 
traders, fot^ttin^ all narrow prejudices in 
favor of freedom, it la still easy to show thid 
even upon that mode of interpretation you can 
find no warrant for the exercise of this power- 
All who insist Upon the existence of this power 
derive it from flie last clause of the second soc- 
tion of tiie fourth article, which provides as fol- 

" No person held to service Or labor in one 
State, ujider the laws tliereof, escaping into an- 
other, shall; In oonsetjuence of any hiw or i-eg- 
ulation therein, be dischareed from such eax- 
lice or labor, but, shall be delivered up on 
claim of (he party to whom such service or la- 
bor may be due." 

Now, upon looking at the sections of tlie con- 
stitution which immediately precede and follow 
this dause, I find various proviaons Jn which 
power is expressly given to Congress over va- ^ 
rious subjects, but in this clause not only is Con- 
gress not mentioned, but there Is no ^rant of 
power to any one. Upon the maxim ot expres- 
sio uiiiKs, etc., the ordinary rules of intei'preta- 
tion, and the laws of common sense infer, that 
since power is given in relation to other subjects 
provided for in the clauses immediately before 
and after this,and jione is given as to this, none 
was intended to be g^ven. If they intended to 
give the power in this insfcince ,why not say so, 
as they said in all other cases? Si non tiicit 
non voliiit. 5ut again, upon looking at those 
subjects in respect to whieh power is affirma- 
tively gven, I find them all to be either of na- 
tional concern,, that is, afi'ecting the General 
Government and necessary to its efficiency, or 
subjects in which the citizens of all the States 
have a common interest But here the subject 
is neither of national concern, nor is it one in 
which the citizens of all the States have a com- 
mon interest. On the contrary, this subject 
was one of purely domestic policy — it was 
entirely a local affair ; the institution which is 
thought to be intended by its circuitous phrase- 
oli^y, was one to which a portion of the States 
were utterly hostile, and this feeling was grow- 
ing stronger diuiy — and it was therefore one 
in respect to which it was not proper to confer 
any power. Hence no power was given. 
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Still again, upon looting at tho language of 
the clause itieu' alono, it is seen, that it con- 
templates : — 

First. Tliat hi some of tlio States persons are 
held to labor or service under llie laws thereof. 
So far, of course, tlie clause haa plain reference 
to States alone. 

Second. That persona so held under the 
laws of one Stale may escape into another 
Stale. Still a^in, haying reference to Stales 

Third. That in tlie Sl^te to wliich the person 
thus held to service under the laws of another 
State has escaped, there niaj- bo laws or regula- 
tions ■which would operate to dischai^e him 
from that labor or Bevvico ; still, again, having 
reference to Stales and Slale laws or regula- 

Fourfh. Then providing that such Slale laws 
or regulations shall not have the effect or con- 
sequence to discharge the escaping person from 
the labor to which he is held in another Slate 

under ItH laws; stiE having reference to Stales 
and nothing else. Now if the- section, stopped' 
here no one would pretend that the least iota 
of power was intended to he conferred upon 
Congress. It does not, however^: stop here,' out; 
'irithout break or pause proceeds iii the same 
Sentence to add by way of antithesis, "hut 
shall be delivered up," etc. To whom is this 
addressed? Obviously to ' the same object 
which liad before been addressed, for no new 
One is introduced as the subject of the eom- 
jnand. "Shall be delivered up." By whom? 
No one is specified, hut by the laws of well- 
speaking, not less than by the laws of the struc- 
ture of language, the clause has necessary ref- 
erence to some power which haa been named 
before; and that' power is the Slates alone. 
■Somebody "shall not dischai^;" somebody 
" shall deliver upi' and the body addi-essed in 
the one case is the body addressed in the other. 
Nowwho "sliallnotdischargo?" The States, 
for so says the clause in terms. Then, who 
shall deliver up ? The States plainly. But 
how many' of the States? Not all, norany 
two or more of them at any one time, any one 
fugitive, but the solitary Stale whichever it be, 
in(a ■which at any time, any given fugitive may 
escape, from any other State. 

Have I not then established my poation tliat 
even if you may resort to inferences to attribute 
a power to Congress, if you may ignore the 
great rules which apply to all questions 6t per- 
sonal freedom, and if you may interpret this in- 
strument by the same rules which you apply to 
any commercial compact, a contract of copart- 
nership, a constitutiotk of. agency, that the re- 
sult is sUil the same, and on no rule of con- 
struction can you find here any power in Con- 
gress. For what can be plainer than that here 
IS a compact between the> States'upon a i 
matter of comity and eood neighborhood, pro- 
viding a rule for the adjustment of certain 
lalious which might be sustained by any 



States at agiventimei and nodini; Bjora or less I 
Congress 38 not once mentioned; no matter of 
national interest is mooted, and least and last of 
all, is {here tha slightest hint from ■ft'hich by imy 
process fif torture Congressional' or Federal ju- 
lisdictioii can be implied of the relations here 
idjusted:. Jliat before and immediately follow- 
ing this section, three times in the samearticle, 
Congrosa has delegated to it certMU powers, — 
hut not a mention of power here, except indi- 
\'idnai State power. What could be more con- 
clusive apon this question ? 

An3' then, when I go back to the true nJes 
by which this great instrument isi to be intei^ 
preted, and find the result to be the same as by 
the most ordinary rules, then I may say, not 
untruly, that this result is absolutely impregna- 
ble,^-^ that this clause is one of compact merely, 
which tiie 'States alone can execute ; and that 
the Congfeea has nO more power to provide for 
the captioii of fugitives from service within the 
States, than the Pari iaftieut of Great Briton, 
or a '; Bow Wow " of the Camanehe IndialiS. " 



sistible certainty and force, the result araved 
Htfl'offl'aii exaJnittatiffit of ita knguage alohe. 
This pTov^on, and the other>thrfee wmch pre- 
cede")t''in this: artictle, arp,- as the CloUrt well 
know, by no means new in the Constitution. 
That which relates to the effect of i-ecords, ex- 
cept as to the grant of power, — that- which re- 
lates to the privileges Of Citizens, and that 
which relates to the extradition of fugitives 
from justice, were'taken from the old articles 
of comederation, while that wluch relates to the 
surrender of fugitives ftom servite is taken 
from the Ordinance'of lT87i' Wbat did these 
clatisea mean originally, in the places from which 
tiiey came ? Were they compacts or grants of 



The first article of the confederation estab- 
lishes the style of the confederacy, the " United 
States of Aiiieriea." The second article is the 
key to the whole, and deserves special attention. 
It declares that, '' Each State i-etains its sover- 
eignty, freedom,' and independence, and every 
power, right, and jurisdiction, which is not by 
this conftderation expressly delegated to the 
United States in Congress assembled." No im- 
plied powers hei"c ? Jfealous of the Government 
they were about to create, — limited as it was, 
and weak as it proved to'boj — the States in- 
sert this limitation as the-£rat,fiindamental cou- 
ditionof the confederacy, and by it sternly and 
explicitly forbid the assumption of shy function 
or power save that expressly delegated, and 
carefully retain to the States every scintilla thftt 
is not in terms granted. There can, then, be 
no difficulty in' ascertaining what powers be- 
longed to the Congress of the old confederation. 
They are carefully enumerated; we have only 
to read the schedule; none others exist. Let 
us go on. In the third article, " The States 
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and "bind themselves U> assist eacb- other 
against all force,", etc., — a ample treaty, com- 
nact, or obligation, but no grant of power to 
Congress. 

. By the first clause of the fonrth article, the 
Itree inliabitanta of each State, except paupers, 
vagabonds, and fogitives from justice, are enti- 
dea to all privileges and immunities of iree citi- 
zens in the several States; still a clause. of com- 
pact, but no grant of power. 

The second clause of the same article is in 
those words : — 

"If any person guilty of or charged; with 
treason, felony, or other legal misdemeanor in 
any State shall flee from justice, and be found 
itt any of the United States, he shall, upon de- 
nmnd of the Governor or executive power of the 
i^tate irom which he fled, be delivered up, aiid 
yqmoved to the State having jurisdiclion of Ins 

Ho power is here delegated expressly or oth- 
erwise, to the CongreM to deliver up the person 
^iltf OT <Jiai^ii; but, under the second ac- 
licle, eaet State ret^rfe that x>ower as entire, 
Mncjueslionable, as if the confederation ! ' 
never existed. This clause was also aim 
bompact, and I desire special attention, to 
^ven to this. 
; The third and last clause of this article pro- 
vided that ".fiill ^th and credit shcdl be given 
in each of tliese States to the records, acts, etc, 
of tlie Courts and Mt^istrates of every other 
State." No grant of pover here, and Congress 
therefore could not enforce or regulate this 
clause of compact. Each State retained. in all 
Its fulness and vigor " every power, jurisdiction, 
and right " over &e manner ni whiuh tliis agrees 
ment should be performed. . So much for the 
force and ell'oct of these clauses as they stood 
in the articles of Confederation -r- compacts ' all 
— no power over them in. the Congress — full 
and absolute power over them in the States 
and in them ^one. And how was it with the 

1787? That 
Ordinance y/^ passed on the 13th of July, 
1787, while the Convention that framed the 
Constitution 'Was still in session,. and. in the 
midst of its laboin. Its first provisions are 
devoted entirely to framing a temporary gov? 
emment which should suffice during the condi- 
tion of territorial pupilage. Having .by a' few 
carefully -drawn provisions accompfished this 
object, the Congress, casting its eyes into the 
distant future, proceeded with a wise and 
provident forecjKt, to establish certain great 
principles which should forever secure to the 
miilions who were thereafter to inherit it, the 
rights of personal liberty, the security of prop- 
erty, the freedom of conscience, the blessings 
of education, and the right to self-govemmeiit. 
In order that these principles might not "-- 
deemed either to partake of the character, 



be subject to the incidents of ordinary legisla- 
tive enactment, the Congress, after a, nrief 
preamble, reciting that for extending "the 
fundamental principles of the civil and reli- 
gious liberty, which form the basia whereon 
these republics, their laws and constitutions 
are erected ; to fix and establish those princi- 
ples as the basis of all laws, constitutions, and 
governments which shall forever be formed " in 
said . territory," — > proceeded, nol to enact an 
ordinary statute, but to ordain and declare 
that the following articles shall bo considered 
articles of compact between the ori^nal 
States and the States mi people itf ssai 
'--■'oiy, and forever remam unalterable, 
pt by common consent. The first five 
les of compact define, in a few brief 
words, the great principles which underlie all 
free government, and then last and greatest of 
all comes the axfli article of compact, cont^n- 
ing, iirst, the memorable ordinance which con- 
secrated the soil of the North-west to freedom 
forever ; and second, this proviso, " that when 
any person escaping into the territoi^, from 
whom labor or service is lawfully claimed in 
any one of the original States, such fugitive 
may be lawfully reclaimed, and conveyed to 
the person claiming his or her labor as afore- 
SEud." Now, this was undeniably a mere 
[pact, and it is so distinctiy named ; con- 
ferring no power on the Congress of the Con- 
federation, not only because simply a compact, 
but because the United States is not even a 
party to it. This clause was copied from an 
old New England compact, made in 1642, 
between Mas^chnsetts Bay and some of her 
neighbors. But it granted no power, being 
simply an agreement to retnm each other^ 
runaway servants. Dane copied a familiar 
provision of New England policy. In all its 
mutations it was simply compact. Now the 
substance of each of these four articles of the 
compact, which we have been considering, 
three of which existed in the- Confederation, 
and one in tiie Ordinance of '87, found its way 
into the Constitution, forming the first and 
second sections of the fourth article, as we 
have already seen. How came these agree- 
ments of the old compacts of '77 and '87, uito 
the Federal Constitution ? What change did 
they undergo in pasang there ? Have they in 
any way been transformed from mutual cove- 
nants between contracting parties, into grants 
of power by parties surrendering what they 
had retained to themselves for ten years, to a 
new goveiTiment, then for the first tnne 
created ? If so, how, when, by what apt words 
were these mutual stipulations transformed into 
grants of power ? Let us trace the history of 
the progress of these covenant obligations until 
they became incorporated into Qie present 
Constitution. But Before doing this it may be 
well to premise that during the whole ten years 
of the old Confederation, no compliunt waa 
made of the non-performance by any of tha 
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States of tlie elansca of this compact contiunod 
iu the ardcles, or any apprQlionsioii expi'essed 
of such non-perfbrmanoe m the flitui-e, or any 
charge as to the terms or effecta of tiiem sug- 
gested as desirable Jrom any quarter, save in 
a single instance. On the 26th June, '78, 
South Carolina moved to insert the word 
" white " after the word " free,'' in tHe clause 
Btipulfltingfortheimmuiiitiea of'ttefcee inliabi- 
tants of one State in all the oUier States, so as 
to limit the operation of the compact to free 
while inhabitants, on which propositioii the 
States voted — ayes two, noes eight,. divided 
one, and bo the motion was dociuvely rejected. 
Nor diiring.this whole period of ten yeiirs was 
any desire expressed to : add to these stipida- 
tions any agreement &r fbe reclamation- of 
fugitives from service, though . in many, ^er 
respects the articles of Coniederation were the 
Bubjeet of vehement disputes among the States, 
approaching at times to the very vqj^o of iarbi- 
trament by battle; In this condition of entire 
^atislaction as to theso Causes of compact how 
Tinder disciission, the contention first, met at 
Philadelphia on the 14th of May, USI, and on 
tlwJ 25fh of that month oij^nized by the elec- 
tion of Georgo Washington as ite President, 
and commenced its labors. On the 29tJi of 
May, Charles Pinckncy, of South-Carolina, 
submitted the first draft of ii .Gonstittition, 
which became the basis of the further action of 
the Convention, of which the twelftli'and 
thirteenth articles were as follows : — 

Sil, — ".The citizens of each State shall ba 
entitbd to all privihjgos. and immunities of eiti- 
zens of the several States. .Anyperson charged 
with Crimea in any State, fleeing from.justico. to 
another, shall, on demand of the Execudve ,of 
the State from whicli he fled, be delivered up, 
and removed to the State having jurisdiction of 
the oCenoo." : ... 

Xilt — "FuU faith shall heaven in each 
State to theacts of the Legislature,, and 'to the 
records and judicial proceedings of the courts 
and magistrates of every State." 

Except that the words free inhabitants in the 
first cJausa was changed to " citizens,"' and 
some merely verbal alteration in. other respects 
of the same clause, not at ail changing its effect, 
these clauses are identical in all parrioulars with 
the provisions in tie articles of confederation. 
As to the two relating to fiifj^lives from justice, 
and the effect of recoi'ds, there is absolnlely no 
difference. They ai-e, therefore, still clauses of 
compact, — nothing else ; and no intimation yet 
of an intent to transform them to grants of 
power, nor any. sn^estion yet made .&om any 
quarter, to' provide in any form, either by 
grants of power or simple stipulation, for the 
surrender of fugitives from service. For, as 
yet, no such provi^bn existed anywhere, tiie 
Ordinance of '87 not yet having, been adopted. 
But let us look still farther. Six other plans 
were submittedjto the Convention, but m no 
one of these other sk was the subject either of 



the faith due to records, the immnnifios of citi- 
zens, or the surrender, either of fiimtiyes from 
service or justice. Once alluded t6, and tills, 
though the- very object of all these different 
drafts was to bring before the Convention the 
views of their authors in respect to the matters 
upon^ which provision should be made in the 
ConrfttuCion. These plans were : — 

Edmund Randolph, 29th May. 

Mr. Patterson 0. J.), Ith5 June. 

Hamilton, 18th Juno. 

Handolph's amended, 19th June. 

Committee of detml, 1 Rep. 26fh July. 

. " . " " 2 Rep. 4th September. 

AH of these' plans were discussed and re- 
ferred to the appropriate committee, and on the 
6th of August, a month afti;r, what Sre balled 
thts compromises, were settled, and all difficul- 
ties overcome. This committee of five — of 
which John Eutiedge, of South Carolina, was 
chairman— •reported a constitution entire, (tf 
which the fourteenth, fifteenth, and sixteenth ar- 
ticles wore as folloivs : — ^■ 

Art. XIV. — "The citizens of each State 
shall be entitied' to all privileges and immuni- 
ties' of citizens in the severid States." ' 

Art XV. — " Any person, charged with troa^ 
son, fdony, or high misdemeanor in any State, 
who shall flee from justice, and shall be found 
in any other State, shall, on demand of the ex- 
ecutive power of tlie State from which he (led, 
be delivered Up and removed to the State hav- 
ing jurisdiction of the ofTemje." 
: Art XVI.^" Full 'faith Ehall bo pven in 
each State to the acta of the legislature, and to 
the records and jndlcitd. proceedings cf the 
courts and masistratea -of every Other State." 

These articlea a^ the same as the articles of 
confederation, except iffi (o immnnities .'^ citi- 
zens,- -and are in every respect identical with 
Finciney*s draft, feteept that one of Ins articles 
is here dividtid' iiito two. ■•Still;' as before, 
clauses of compact; still' no giitnt of power 
askedforjstlllnoiiintfromHnyBourco that the 
reclamation of fugitives from service should l)e 
provided for in any foira. This report wa? re- 
ferred to committee <!if the wliolii, and, August 
28th, these articles came up in their order i&r 
discuf^on, and hero is wh^t transpired : —r 

I I'oad fi'om the tfcii'd volume of Madison 
Papers, ps^ 1447, every wOrd that trane- 

" Article fourteen (which related to the im- 
munities of citizens) was then taken up. Gen- 
eral Pinckney (Charles Cotesworth)' -mas not 
satisfied with it Ho seemed to *ish some pro- 
vision should be iaciuded in favor of proper^ 
in slaves." 

Did any one second fliis suggestion? No. 
It was recdved with silent contempt; for, with- 
out the utteralice of another word fi'om any 
quarter, the Convention proceeded to vote on 
the article, and adopted it as it'stood,^nine 
States voting aye, South Carolina uttering a 
solitary no, and Georgia being divided. 1^'liat 
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next '? Still reading the Madison Papers, we 
stall Bee: — 

" Ardcle fifteen beinj; then taken up, the 
■words, ' high misdemeanor ' were stricken out, 
and tho words, ' other crime ' inserted, in order 
to comprabend all proper cases ; it hein^ doubt- 
ful whether 'high misdemeanor' had ni 
technical meaning too limited. 

" Mr. Butler and Mr. Pinckney moved to re- 
quire ' fugitive slaves and servants to be deliv- 
ered up like criminals.' " 

" Mr. Wilson. This would oblige the Ex- 
ecutive of the State to do it, at the publii! ex- 
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jght be 
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" Mr, Butler -withdrew Iu3 proportion, 
dor that some particular provision •"'' 
made, apart from this article. 

"Arlicle 15, as amended, was then agreed 
nemine contradicente." 

Here is every word' that transpired on tl . 
subject, but slJU no hint that the clause should 
be channed from compact to grant of power. 

The next morning (Aufr. 29), "Art. 16," 
(that which relates to the effect of records, etc.. 
and I still read from the Madison Papers) being 
taken up, 

" Mr. Williamson moved to substitute, in plae( 
of it, the words of the articles of confederation 
on the same sobjecL He did no6 understand 
precisely the meanin" of the article. 

" Mr. Wilson and Doctor Johuson supposed 
the meaning to be, that jud^ents in one State 
should be the ground of actions in other States, 
and that acts of the Legislaturea should be 
eluded, for the sake of acts of juaolvency, 

" Mr. Binckney moved to connect article 1 8 
with the foQowing proposition : ' To establish 
uniform laws upon the subject of bankmptt'i— 
and respecting the dam^a arising on lie p 
test of foreign bills of eschan^.' 

" Mr. Giorham was for agreeing to the article, 
and committing the proposition. 

" Mr. Madison waa for committing both. He 
wished TEIB Legislatube might be au- 
THOiirzED to provide for the eseculion of judg- 
ments in other States, under such regulations 
as might be expedient. He thought that tliis 
might be aafeiy done, and was justified by the 
value of the Union. 

'.'Mr. Randolph said there was no instance of 
one nation executing judgments of the Courts 
of another nation. He moved the followiug 
proposition : — 

" ' Whenever the act of any State, whether 
legislative, executive, or judiciary, shall be at- 
tested and exemplified under the seal thereof, 
such attestation and exemplification shall be 
deemed in other States as full proof of the ex- 
istence of that act ; and its operation shall be 
Wnding in every other State, in all cases to 
which it may relate, and which are within the 
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lizanee and jurisdiction of the State where- 

lie said act was done.' 

On the question for committing article 16, 
with Mr. Knckney'a motion, nine States voted 
aye. New Hampshire and Jlassachusetts alone 

Tho motion ofMr. Randolph was also com- , 
mitted, nemkie conlradieenle. 

"Mr. Gouvernour Morris moved to commit 
also the fbllowing propoMlion on the same sub- 

" ' Full ffuth ought to bo given in each State 
to the public acts, records, and judicial proceed- 
ings of every other State ; and the Legislature 
shall, by general law, determine the proof and 
eiTect of such acts, records, and proceedings ; ' 
and it was committed, nemitie contradicenie." 

Here, then, we see that Madison wanted a 
grant of power over the subicet of judgments 
and records, and so did the majority. So one 
intimated that it was there ali-eady; but the 
clause was recommitted, for the very purpose 
of giving it. This committee afterwards re- 
ported back a clause Bubstantmllj^ like that 
proposed b^ Gouvemeur MorriS) wbich was the 
same, in effect, with the clause as it now stands; 
and then all three of these articles were sent 
to the committee of " style and arrangement,", 
where, for the present, I now leave them. 

Now, how did the compact relatm^ to the 
delivery of fugitives from service, which waa 
tajten from the Ordinance of '87, find Jta way 
into tiie Constitution 'I The Madison papers 
shall tel! us. On the same 29tii of August, the 
record says : — 

"Mr.Butior moved to insert after article 
16th, ' If any person bound to service or labor 
in any of the United States, shall escape into 
another State, he or she shall not be dischai^d 
from such service or labor in consequence of 
any regulations subsisting in the State to which 
they escape, but sh^ be delivered up to the 
person justly doming their service or labor,' 
which was acrreed to, nemine eontradicente." 

And this IS every word that was- uttered in 
relation to this clause, either oa fliis or on any 
other occasion during the entire convention, 
with a sincle pregnant exception, shortly to be 
stated. A bare reading of the clause, and an 
immediate, unanmious assent to its provision^.: 
That is the whole record. 

"This proviaon of Butler's, the Court has, of 
course, noticed, is substantially like that con-- 
Uuned in the ordinance, and was undoubtedly, 
taken by Butler from that instrument which 
had been adopted b^ tiie Oongi-ess of the Con- 
federation, then also in session, only forty-seven 
daj-s before he introduced it into the conven- 
tion. It was then stall compact, and nothing 
else. No mention of Federal Government, 
much leas any grant of power. HaviOg been 
thus agreed to, this clause was also sent to the 
committee of "style and arrangement," to 
which, as we have already seen, the other three, 
clauses taken from the old articles of confed- 
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eration had also been committed. ThO func- 
tion of tills committee (of ivliich Benjamin 
rranklin was chairman) was precisely what its 
name imports. Its sole duty was to see that the 
various provisions which had been adopted by 
the conventiou should, witliout any change of 
meaning or effect;, be expressed in apt Isin- 
guage, " style," and then " arranged" in a nat- 
«mand orderly manner. What did this com- 
mittee do with these four elaliaea ? After sel^ 
tling tlie style, but still preservmg the effect, 
they proceed 1o " arrange " the order in iriiich 
they shall be placed, and this is how they did 
tJiat : They took the clause relating to records, 
wliich, until then, had stood last in order of the 
four i but to which a grant of power had, in 
the mean time, been added ; and put that at 
the head of the list as a distinct section. They 
then tooi up the clause relating to fugitives 
from service. Add that clause to the one re- 
lating to fugitives from justice, and to that 
a<r3in add the stipulation relating to the immu- 
niUes of citizens; and these three stipulations 
they constituted as the second section of that 
article ; thus grouping tcffleflier all those clanaes 
which constituted merely articlra of com^t 
into one section, but separating into a disQnct 
section, and placing at the head of the list 
wliat, though originally a compact, had been 
purposely transformed by express words of 
grant into a delegation of power. 

But from, this mere order of ^ 

one sees at a glance that the committee of st^'le 
and arrangement thouh;ht there was'somethmg 
in tiie fii-st section, independent of its subject- 
matter, which dialingaished it from the other 



grant of power in it; the oJiers had none. . 
■very obvious and conclusive gromid for di 
tinction. 

In this order, the order in which they no 
stand — tliese sections were reported back I 
tlio Convention. What did the Convention do 
■with them T The clause relating to fui^tives 
from service; as reported back, read ; " So pei^ 
son legally held to service or labor in one 
State, escaping," etc. ; but the Convention 
struck out the word " legally," and inserted 
after the word " State " the phraseology, " un- 
der the laivs thereof^" as it now reads, for the 
reason, says Madison, that " some tiioujrht the 
' legally ' equivocal, and favoring the idea that 
slavery was legal in a moral point of view." 
With this single change — one hytlieway of 
the deepest significance in its bearing on other 
questions yet to be discussed, — the Convention 
adopted these clauses just as they were reported 
back, andjust as they now stand in the Consti- 
tution. This is the, veritable history of each of 
the provisions which constitute the first and 
second sections of the fourth article ; and tlio 
lesson which it teaches cannot be mistaken 
ibigo'tten. 

But before leaving this subject, I deare to 



advert briefly to some considerations which that 
history suggests. 

If eitlier of the clauses which now constitute 
the -second section, contains any grant of power 
the Congress, so did the firat section belbre 
y grant was added to it. Congress already 
d the power to prescribe the effect irf records 
as the article stoodork!inally,if it has it now — 
power either over fugitives from justice or ser- 
vice, or the unmumties of dtizens. But so 
thought not Madison, who desired a jirant; 
Hni£ney, who first brought it before the Con- 
vention, and the Convention which ordered 
the arliele recommitted, that the grant might 



be added. All those clauses 
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articles of compact in confi'derarioii or ordi- 
nance ; as first reported to the Convention they 
were still articles of compact; but on reflection, 
the Convention agreed to add to one of them a 
grant of power, and not to tlie other three ; 
and this one clause which then stood last thev 
then make the firat, and say that Con'tre,«8 shall 
have the power to deterniine the mode of prov- 
ing and the effect of the public records d' tiie 
States. Now why was power given them in 
express language m that one clause, if they had 



already in all the claases ? and they h 
m all, if ihevhadit ill eithor. Didn't Mai 
and Eandolph and Franklin, and the re 



these men, "have sense enough to knc 
was there already ? And if there already, 
would Pinckney and Butler and Randolph, 
the chiefi of the slave-holding interest, have 
consented to the addition of the express grant 
as to one of tliese clauses, unimportant to the 
slave-holding States as such ; and by this very 
fact of express grant in one clause have cast 
doubt as to the exist«nce of tlie power in 
another clause, important to them alone? Ho! 
nobody understooa there was any power there, 
and if the Convention had wanted it there, it 
would have done as it did with the first clause 
— said in terms : and'" the Congi'oss shall have 

Sower to prescribe the manner in which such 
elivery shall be made." They wasted no 
words, ont they never omitted any when they 
meant to give power to Congress. 

And there was no reason why they should 
ask the yower. Judge McLean tells us in hia 
qjinion in the Prigg case (page 600) that from 
a very early period, fugitives from labor were 
claimed and delivered up by the colonies under 
a spirit of comity or conventional law. And 
this statement is confirmed by the fiict that no 
complaints upon this subject were made in the 
convention — that the topic was never alluded 
to but twice during its session (28th and 29fli 
Aiwust) when, the convention had arrived 
within less than twenty daj'S of the close of 
its labors, and that the whole discusaon thereon 
on both occaaons could not have occupied ton 
minutes in alL The South, therefore, might 
well have been content to secure, by com- 
pact stipulation, a continuance of the same 
spirit of comity which had worked so satis- 
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factorily for them in the past, and the north- 
ern delegates ivith all tlveir detenranation not 
fo foster slavery or recognize jt as a jnatter 
of national concern, might well he equally con- 
tent to stipulate that they would continue to do 
Vrecisely what they had heea Tolantarilj- and 
hiibitually doing from a very early period of 
their history, the manner of delivery feing still 
as (heretofore, left to their own exclu^vt 
lation. That J3 the reason why this pn 



regtt- 



.__ adopted nemine contradkenii 
been supposed that this clause gave any power 
to Congi-ess, it would bave been kicked out of 
the Convention. Does not all this make a clear 
case ? If not, will somebody tell me hi 
thp language remaining substantially the 
— this clause did mt convey power in July, 
'87, and did grant it in September, '87, two 
months later ? At the same time, I would like 
to know how Eoger Sherman and Elbridga 
Gerry were induced to put that power there ? 
Why, MX days later, when the clause appor- 
tioning taxes and representation came tip again 
for discussion, the word "servitude," which 
orighially stood there, was unanimously sb^ek- 
en out, and the word "service" unanunou^^y 
inserted, on the motion of Randolph, a. "" 
rinia slaveholder, for the avowed reason tnar 
^e former phrase was " thouffhtto express the 
condition of slaves, and the latter the obliga- 
tions of free persons ; '* while, at other times, 
Madison and Mason and other Soutliern men 
had declared thdr pnrprae not to recognize the 
existence of slaveiy in the National Constitu- 
tion ; and is it to be supposed that these men, 
and this convention, intended to give, or thought 
they were giving, power to, this Government 
keep up a continual raid and foray through i 
the StatM for fiigtive slaves ? Is it coucei 
able that they meant to constitute the catching 
of negroes as the first function of this fi-ee 
Government, and that that Government should 
be broken up the moment it failed to discharge 
tli'at duty 1 Are we to beUeve that one half of 
the convention, just out of the blood and fire of 
the Kevolufion, with the Bmell of its gunpow- 
der and the marks of its shot upon their gai- 
menta — a Bevolution begun, coiltinued, and 
achieved to establish the malienable rights of 
personal liberty, would have ao far belied their 
principles, their instincts and professions, as 
without any cause, without any inducement, for 
no one asked or desired that this power should 
o make tiiemseb 



he given ^ 

and all their posterity voluntary parti 
eternal national slave hunt ? Wbei 
evidence for this? Not a jot or tittie can! 
ibund anywhere. Why, from all the debates 
all the State conventions, down through all t 
discussions before the people, throudi all the 
letters written or journals kept by tlie piiblic 
or private men of that day, no single word or 
letter has ever been produced from which it 
can be inferred that any mau. '- — — — " 
slaveholder or non-slaveholder, 






out of the convention, supposed in 1787, 
that this, glause contained any grant of power. 
Had :the Morthem States imagined that by as- 
senting to tlui constitution they were thereby 
conferring upon the- Federal Government the 
power to enter their territory in pursuit of a 
runaway negro; to employ the whole military 
and naval poffer of the United States in that 
pursnit; to subject their houses to search; to 

ide their own municipal laws and regula- 

I to strike powerleas the writ of habeas 
corpus; to deny tlie right of trial by jur^; does 
any one beheve that it would have received the 
assent of a single State, nay even of a single 
fireman in all those States? Why, to speak 
of no other names, Samuel Adams, thundering 
out from Jilassaohijsetts, and Patrick Henry, 
Vireiniau as he was, responding from Tir^nia, 
woiud have rocked this continent from end to 
end, till, of this elaborately contrived structure, 
riot one stone should liave been left upon ' an- 
other. And here I leave the history of this 
clause ! but, before doing so, I deare to express 
■my obhgations for the strongest points which it 
furnishes to the literally exhaustive argument 
of the lamented Eantoul on tiie same topic. If 
there is any truth in history, any force in vea- 
n,tbis clause is to-day what it was on the day 
^ which it first saw light, a compact stipulation, 
and not a grant of power. How, if to the re- 
sult already attained from a consideration of 
the text of the Constitution under any rule of 
interpretation known to the law, I add tiie co- 
iuddent result attained from the history of the 
clause itself, the eoacUision that Congress has 
no power over this subject, and lis corollary 
that the applicant is unlawfully detained in 
custody, is established with all the completeness 
and certainty of a mathematical demoMtra- 

But then I am told that, however absolute 
and irreastible the demonstration may be, it 
comes too late. Some of the State Courts, and ^ 
the Supreme Court of the United States, it is' 
said, have ruled the other way. So much the 
worse then, be it siud with due respect, for the 
State Courls, and even the Supreme Court of 
the United SUtes. If the result at iihich I 
have arrived be the tiuo one and I submit this 
to the judgment oi the Comt, then it is dbso- 
luieiy of no importance to the success or sta- 
bility of that demonstration what anj Court 
has said or ruled about it. If tl ey have de 
eicied contrary, their decisions of course, aie 
erroneous, and they beat in vain against its 
steadfast base There are such cases But is 
tiiis Court to ovemde tiie CoNSTiionoi. be- 
cause other courts no matti,r of what rank oi 
how many, have done bo ? If a wrong adjndi 
cation is made m one case, must every other 
like case, therefore, bo also wrondy deter- 
mined ? If one man stai'ts upon the downward 
road, is every other inan in the universe to fol- 
low till the precipice yawns sheer? When and 
how, in this blind adherence to acknowledged 
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error, ia (lie riglit ever to be established ? Set- 
tled ? Why, no question which concerns consti- 
tutional freedom can ever be settled iiU if is set- 
tled absoluteltf right. You may pile dacisioit 
on decision, till from tlie summit of tbe maaa 
you can scale the heavens, bnt it ■will avail 
nothing against the inherent, irrepressible pow- 
er of the Constitutiou to vindicate even agfunst 
i'adieiai chicane the guarantees with winch it 
la^ fortified the liberties of the citizen. At 
some time — I know not when, perhaps it .may 
be now — there will be found some Judge, some 
Court — oh! may it be this Court!— which 
fihall, by a few fit words so fitly spoken, 
can'Y conviction to all hearts and beads ■ 
tablish the Eicnx at onco and for all c( 
ages. ■■■■■■ 

Let us see, however, precisely what the cases 
cited are, and what it is that they are e^d to 
have " settled." The cases referred to by the 
counsel for the Federal Government as bavin; 
been decided by the State Courts are four a 
number; Wright u. Deacon, 6 Serg. &Rawl. 62. 
in Pennsylvama ; Commonwealth v. Griffith, 3 
Massachusetts Rep. 11; Jack v. Martin, IS 
Wend. Eep. 814 ; and 14 Wend; Eep. in New 
York, ana lastly, the Simms case, 7 Cushin^, 
again in Massachusetts. These are all in which 
BO far as my researches have extended, the 
question of the power of Congress to legislate 
npon tlib matter, has been the subject of mscus- 
sion by any State Court of the last resort 
Other cases there are in which the Fugjtii 
Act of 1793, has been acted upon; but noi 
other, I think, in which the question now made 
was discussed. Of these cases, the first three 
arose under the act of '93 ; the last under the 
act of ISaO, and this last case I shall leave 
for conaderation to a later period of the argu- 

-Before, however, examining these cases, il 
will not be amiss to state the history of the acl 
and the effect of its provisions. 

In 1790, some Vii^nian kidnapped three free 
negroes from the fatate of Pennsylvania, and 
carried them into Vit^inia. He was indicted 
for the offence in the proper court in Pennsyl- 
vania, and thereupon the Governor of that 
State made a requisition in doe form, 
Governor of Virginia for the surrender of the 
kidnapper. The Governor of the latter State 
affecting to have scruples about his power 
surrender, consulted the Attorney-General of 
that State, and finally, upon his written opin- 
ion, declined to make the surrender, on the 
gjround that he had no power, under the Consti- 
tion, till Congress should prescribe the manner 
of its exercise. The Governor of Pennsj'lva- 
nia forwarded the correspondence to President 
Washington, who laid it before Congress. A 
bill covering this subject, originated in the Sen- 
ate ; but by whom it was introduced, favored or 
opposed, what was the original form, what were 
the changes by amendment, what the discus- 
sions upon iij we know not, since the Senate 



ith closed doors, and no journal of its 
debates, if any were kept, has ever been pub- 
lished. But at length it came down to the 
House in the simple form of an act to provide 
for the extradition of fugitives from justice. 
Some astute slaveholder seeing the opportunify 
for a valuable " compromise," added a second 
section, providing for the extradition, of fim- 
livea from service, and the North were cotfly 
presented with this alternative: — 

" We, the South, will protee from punishment 
all your runaway criminals, unless you give up 
'1 our runaway slaves." ( 
Under this pressure, I am sorry to aay, the 
t in both sections passed into the forma 
of law. Thus this famous (or why not infa- 
mous ?^ act found its way on the Statute Book. 
This history of its passage su^ests a reflectioii 
not irrelevant to the case. 

Though the clause in Iho Constitution stood 
■ecisely the same in 1731 that it had been dur- 
ing the fen years of the confederation, and 
though during these ten years no State had bor 
fore objected or eould object to its want of poweir 
to surrender, yet wo here find it made for the 
first time. Looking at the offence which the fu- 
^tives had committed, there can be no doubt of 
tlie cause of the rcfusikL He had kidnapped a 
ntOTO, and it is no strained inference to add, 
had reduced.him to slavery; and thus Vii-ginia, 
in order to protect the man-stealer agaiusl the 
consequencea of an act done in the interests of 
slavery, committed a direct aggresaon upon the 
Constitution, and this first aggression was cun- 
ningljr made the pretext of another aggression, 
still m the interests of slaveiy, by mducing 
Congress to usurp the power of providing fiS 
the reclamation of fugitive slaves. And here, 
and then commenced the first of those assauks 
upon the integrity of the Constitution, which 
have been constantly renewed with fresh vigor 
every day, until what with Prigg decirions, 
and Dred Scott deci^ons, all of its i-amparts have 
been breached, and that instrument, deagned 
to be the great charter of freedom, has been 
converted into an immense machine, which op- 
erates chiefly in two ways ; one in tlie catching 
of runaway negroes, the other in planting this 
"abomination of desolation" in "fresh fields 
and pastures new." But to recur to the act of 
'93, The third section of the act in substance, 
authorizes the owner of a fugitive from service 
to seize the fugitive and take him before any 
Federal judge residing within the State, or 
before any magistrate of any county, city, or 
town corporate in which arrest is made ; and on 
proof being made to the magistrate that the per- 
son seized doth owe service to the cliumaut, it 
is his duty to give certificate thereof, to claim- 
ant ; which shall be sufficient warrant for re- 
moval of fugitive to the State. The last section 
visits with a penalty of five hundred dollars, for 
the benefit of eliumant, any one who shall ob- 
struct or hinder him in so seizing fugitive, or 
■rescue fugitive from him, or conceal or harbor 
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ftigltive after uoiiee. As beforo stated, all tlie 
State adjucdcations cited save one, aroso undcir 
this set wWiJi, be it noted, depends for its effi- 
ciency, whoUy upon the action of State authori- 
ties, for in most of the free States you can only 
find a single Federal judge, and m the great 
propoi-tioa of the cases, it would be quite 
impi-acticahlc to take fugiUve before Federal 

Sow, let us look at the cases decided under 
this act. [Mr. Wolcott here subjected each of 
these eases to a ligid analysis, Bhowing the 
pretise fiicts, and questions involred, and then 
pTOjeeded.] Thus, may it please your Honors, 
It is seen, that in none of these cases had any 
Federal functionary undertaken to execute 
this act, and that each of these cases, if they 
" settle " any thing as to the power of Con^ 
gress, . settle only the one point, diat Congress 
%as poiner lo deeolae the.d-uls of de^venag up 
fugiiwe staees upon Bale magistrates and State 
officers Let this result of tho eases '■" "- — 
ciaUy kept in mind. 

Next in the order of time, we come to the 
fiimons Priggcase, 16 Peters' Rep. 630, decided 
by the Supreme Court of the United States, and 
wLicli it has also said, " settles " the questii 
So much stress has been' everywhere Itud 
this case that it must be thoroughly examined ; 
and, by the bfcssing of God, I mean *" ''" ■'■ 
justice. 

Let us first see the precise questii 
■volved. Pennsylvania, in 1826, at the request 
of the State of Maryland, passed an act pro- 
Tiding for the extradition of fugitive slaves, 
through the action ofits own State, judges, and 
officers, of which it is now sufficient to the pres- 
ent purpose to siate, that it punished, by the 
most severe penalties of fine and imprisonment, 
any person who should — except in accordance 
■with the provisions of that actj or of the Fi^- 
tlve act passed by Congress in '98 — carry any 
. colored person out of the State with the —-—^ 
to reduce him to the condition of a slave. 

Pii^ and his co-defendants were indicted 
beforethe proper courts of York county for forci- 
bly, takinn away Margaret Mot^an, a colored 
woman with intent to reduce her to the condi- 
tion of a slave, contrary to this act The jury 
returned a special verdict, finding, ainong other 
things, that Margaret was formerly a s^^ 
Maryland; that five j-ears before the se 
she had escaped into Pennsylvania; that the 
defendants, as the constituted agents of her 
former master, hadseized Mai^aret and children 
— oueof wiiontwas bom more than a year after 
the mother had escaped— took them by force 
into the State of Maryland, aiid there delivered 
the mother atid her children as slaves to her 
Jbrnier master. Upon tliis verdict the court be- 
low rendered judgment agtunst defendant, 11 ■" 
Jonna, under special le^3ative act, and, afti 
some intennediate proceedings, not necessary 
he stated, a writ of error was pi-osecuted out of 
the Supreme Court of tlio United States ' 



._ tliis judgment This is the whole case; 
and upon this sample statement it is obvious that 
the only question before the Court was the va- 
licUty of, this act of Pennsylvania. Accord- 
ingly, the very first question conadered by the 
Court, was as to the effect of the constitutional 
provision upon the rights of the owner of an 
escaping slave ; and the Court unanimously held 
that this provision of the compact so far exe- 
cuted itself as to confer upon the owner the 
right of recapiion : and, consequently, that the 
act of Pennsylvania, which attempted to pro- 
hibit and punish the e.\ercise of this right, was 
Old. Now, when the Court had held this, the 
ase was decided ; and no question could pos- 
,bly he made iu that case as to the power of 
Congress. No matter whether it had or had 
not poweri when it was once held that Priog 
had, under the Constitution, without any legis- 
lation. State or Federal ; nay, in spite of legis- 
lation, the ri"ht to seize Margaret, that case 
was ended; ml other questions were coram non 
jtidice , and. every thing that is smd about the 
power of Congress is the purest obilsr; which, 
however fbrcMe as a mere awument, canies 
with it no weight as authority whatever. 

This ease, then, "settled nothing 'as to the 
power of Congress, but leaves that question 
just as open as before the case was decided. 
It stiU remains, however, to examine the obiter 
OpiuioQ expressed' by die Court, not because 
authority, but as presumably the strongest pre- 
sentation that can be made of the ai^ument ia 
favor of the existence of the power. 

At the very outset of the case, it is openly- 
confessed thai, in oi-der " to free the case from 
difficulty,", it is necessary to resort to a new 
rule of construction, exclusively applicable _ to 
this clause, without reference to fliose which 
generally apply to all of its other parts and pro- 
visions. But what authority had the Court thus 
to ignore all the rules previously established by 
ita own uniformly concurring decisions, as 
those alone applicable to the interpretation of 
constitutional proviaons ? and why _ is it that 
the rules which lead to right conclusions in all 
other cases, are to be openly repudiated he.i-e ? 
The truth ' is, and it is nght to speak it boldly, 
that the Court well knew that any rule hereto- 
fore recognized would absolutely exclude the 
idea of any power, in Congress, and^ as it had 
predetennined to come to the oppoate conclu- 
sion, it began its work by throwing these rules 
to the winds. Having thus liberated jiaelf from 
all allegiance to the rules of reason, the law of 
li^c and its own declared canon of ujteipreta- 
tion, the Court proceed directly to the oft-cited 
provision of the fourth article. 

Its first proposition, and O"" 



., .. . iderlies 

(, that, " Historically, it is 
well known ihat.tfie object of this clause was tfl 
seem* to the slaveholder the complete right and 
title to their slaves as property in every State 
into which they might escape," — " and that the 
full recognition of^this right was so vital to the 
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Blavehoiaing States, fliat it constituted a, fimda- 
mental arbele, without tlie adoption of which 
tlie Union eoviH not have been formed." 

It is quite difficult tospeakof thesa two para- 
graphs respectfully, and yet with that fidelity 
to truth fpora the obligation of wliich no one 
can absolve himaelf, — that fidelity requir^ me 
to say, that no greater mistake, as to undeniable 
Hatorical iJict, was ever committed, than is em- 
bodied in those two assertions. 

All the world now knows, and I have already 
shown, with what paJiifhl and anxioua care the 
framers of the Convention — slaveholders and 
all — Madison and Mason, and even Kandolph, 
the special and ablest advocate of the slave- 
. holding interest — excluded from the Constitu- 
tion the idea that there could bo property in 

But, again, so far is It from beins true thai 
this clause was deemed vital to the slaveholding 
interest, that it was not even named in the Con- 
vention till, it had been in session more than 

three months, and withia less than sixteen days 
of the time when the Constitutiou was' reported 
complete; that the subject was never men- 
lioued save by two slaveholders — Butler and 
Kiickney ; — that it never came before the 
Convention except on two succeeding days; 
that the whole diseusaon on it could not have 
occupied ten minutes ; that no compliunt was 
made that any State bad hitherto refused to 
surrender fiigitivea; and that it waaagree^ •" 
nem. eon. 6>r the obvious reason that it only om- 
bodied a stipulation to continue that spirit of 
comity which the States had theretofore volua- 
taiily observed in respect to the same matter. 
This matter was in no sense one of the compro- 
mises of the Constitution, and was never Iiinted 
at till long after all those compromises had been 
definit^y settied; and not, mdeed, until after 
all the proviaons deemed essential to be incor- 
porated in the Gonstitntion had been agreed on, 
and referred to a committee to report back in 
due form. The compi'omiees were five: — 

1. Power to regulate commerce. 

2. Prohibition of duties upon' exports. 

3. Weight to be assigned to the States. 

4. Basis of taxation and representation. 

5. Power to prohibit African slave-trade. 
And this subject had nothing to do with either. 
Founding mraelf on these undeniable facts, I 
am justified in affimung that the assertion, that 

the adoption of this "'- " " fl—'^- -"■"-»"' 

condition of the Unic 

■ The Chief Justick— ^Mr.Woleott, I think 
you have omitted one 



.n the Convention. 

The Attoiinby-Gksebal — By sheer 
advertence, then, if your Honor please ! 

Chiep Jpsticb — Of course, sir; but there 
ia a statement ^hich I think you will find has 
escaped your attention. 

Trb ATToiiSEY-GKNURAt — Possibly ; will 
your Hoaoi" please '' ''" 



TnE Chief Justice — Mr. Pinekney, of 
South Carolina, said he would not vote for any 
Constitution unless it protected property in 
slaves. 

THEATTOKSBY-GESEnAL — This statement 
of Pinekney did escape my attention. But the 
fitct that no one went with Kncknoy, is of the 
last agnificance. I do not understand your 
Honor to say that there -vras any one save 
Pinekney took this ground, and this solitary re- 
majk of a solitary man upon a sohtary occadon, 
certainlyfumishespojustiftcationfijr the broad 
asaertiMi of Mr, Justice Story, that the adoption 
of such a proviaon was fimdamental to fho for- 

ition of the Union, 

But to proceed. Upon this twofold mistake 
of fact, the Comt assume that this clause must 
' - constructed as to effect the object errone- 

imputed to the convention in adopting It^ 

and so they affirm " that it manlfestty contflmr 
platea the esistence of a po^tive unqualified 
right on the part of the owner of the slave, 
which no State can in any way restriun, qual- 
ify, or control," and that any State law or State 
regulation, which intermpK, Iknits, delaj^ or 

Sostpones the right of the owner to the unme- 
iate possession of the slave, and the immGdiate 
command of his service and labor, operates, pro 
tanto, a discharge of the slave therefrom. The 

auestion can never be how much the slave is 
ischai^d from ; but whether he is discharged 
from any, by the natural or necessary operation 
of State laws or State regulations. The ques- 
tion is not one of quantity or degree, but of 
withholding or contrdling-^e incidents of a pos- 
itive and absolute right 

Just conader this proposition far a moment 
If a State, undertaking to discharge the obliga- 
tions ot this compact, arrest one supposed tol)e 
afu^tivejrivesnotice to the supposed master, 
and when he comes, saj-s to him, " Sir I we have 
arrested this inan as your furtive slave, and 
now you have only to satisfy us that he is your 
slave, and we will deliver him over to you ; but 
we can't give him tilt you do show that." This 
condition of delivery, it is said, " operates nw 
taTiio a dischaige," because it detains him from 
the "immediate possesMon of his master." You 
cannot, it is said, detain a man claimed as a 
fiigitive- slave, eveii to, inquire whether he is a 
slave or not; for if it shall turn out that he is 
such slave, then you have been dischai^ing him 
pro lanlo from the service and labor he owes his 
master I Sliall I stand here and beat the air? 
Shall I waste my strength and your Honors' pa- 
tience over such a proposition as this I But 
tins is the foundation of the conclusion that the 
States have no right to I^late. 

But again, this argument, if good for any 
thing; cuts up by the roots the power of Con- 
greK to le^siate. No one will pretend or admit 
that Congi-ess has any more power to discharge, 
absolutely or pro taiilo, the claun of the master, 
tiian have the States. But if the power to leg- 
islal*, when vested in the States, implies the 
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powar.to.regnjate, tliat is, to prescribe condi- 
tions, ^ also does the like power when vested 
in Congress ; and if the provisions of a State 
eiiactroent, requiring the master to prove his 
claim -before a local maaiatrate, are, pro taiito, 
a discharge, bo also are the provisioiia requiring 
like proof before a conunissioner jjto tanto, adis- 
cliarge ; and if the one ia for that reason inoom- 
patiDle with th^ Constitution, bo equally' is the 

Having in this way arrived at the conclnsion 
tliat the States have no power to legislate,. the 
Court next proceed once more to affirm " tliat 
the clause puts the right to the service of labor 
upon the, game ground and to the same extent 
in eveiyofherState'Haiu the State from iThich 
the' slave escaped, and in which he was held to 
the service or labor. If fhis.be so, then all the 
{litindeiits to -tLit right attach also ; the owner 
must therefore have the ri"ht to, seize; and re- 
possess the slave, -which tlie local laws of his 
own State confer upon him, as property ; and we 
bU know that this right of seizure and. recap- 
^on is universaiiy acicnowledgod: in ail the 
elave-holding States. Indeed, ms is no roore 
dian a mere affirmance of the principles of the 
common law appKcable to this very subject" - 
, Thenjaftei'.quodngBlackstoneihe proceeds: 

" Upon tliis growaS wo have not the^ slightest 
heritaton in holding, that, under and la virtue 
of the Cons!i<3i(ion, the owner t)f a dave is 
clothed with entire authorily, in every State in 
tiie Union, to seize and recapture his slave 
■whenever Jie can do it without any breach of 
the peace, or any illegal violence, In this 
senso, and to this extent, this clause of the Cou- 
stitotioii may properly be said to exclude itself, 
and to i-equu^ jio aid from legislation, State or 
Mational/ 

Now of this monstrous proposition I Have to 
say again, not only what everybody now knows 
to be true — that the Constitution nowhere re- 
cognizes property in man,. and therefore no- 
where recognizes the right of private recaption, 
which k. incident only to pKiperty-— but that 
this very clause affirmatively exclndes all pos- 
sible idea of such recognition. , For upon whom 
does this clause by its very terms, operate ? 
"Persons," not property — men, not chattels. 
Why, if tills man whom Buahnell undertook to 
rescue, and whom LangstoQ undertook to res- 
cue, was not a man, a " person," within the 
ordinary meaning of that phrase, then he is 
liot comprehended by this clause; and how is 
it that tliey have been indicted, tried, and con- 
victed of an attempt to violate thb clause, by- 
rescuing a " jieraon ". — so the indictment calt 
the fugitive "John" — within its operation? 
I know, fhat accoi-ding to the Dred Scotft case, 
and still more emphatically by this very Prigg 
case, John is not a "person, but 3 "thin£^. 
— for this Prigg case declares his stotus in. Me 
free States to be precisely what it was in the 
slave States. But in the slave States, John 
was not a " person," he was aa article of prop- 



erty, a chattel, atid nothing else. In Ohio, 
then, by this decision, John was not a person ; 
it was merefore no offence to rescue him, for 
the fugitive act speaks of "persons" only, and 
these applicants having committed no crime, 
must be disehai^d. , Thus, this Frigg case, in 
iu holding that an escaping slave is still a slave, 
as he was in the siaye; fetates, falls into the in- , 
avitable absurdity of withdrawing such slaves 1 
from the operation of this clause, which applies 
to "pM-sons" only. Such is its suicidal con- 
struction. But to proceed. 

This decision to the contrary, I affirm that 
John was a "person" &&■«■ — stiE owing ser- 
-rice, if you please,to his former master in Ken- 
tucky, but yet a person and nothing else. The 
Federal Constitution calls him a "peK" " ''- 



fugitive 



t calls him a " 



the indict- 
call bim a 

" person," the conviction under wliich these 
applicants are confined is void if he is not a 
"pei-son," and moat of ail, God made linn erect 
and stamped on him every attribute and char- 
acteristic o£ manhood. The laws of Kentucky 
may deny his personality, and treat him as 
property, but ^these laws have no extra-territo- 
rial operation. 'When, therefore, John left 
Kentucky lie left that local slaius which the 
local laws nlono gave him while there. The 
laws of Kentucky were lefl in Kentuckj', for 
certainly they could not cross the Ohio riv- 
er. The moment, then, John touched Ohio 
he became invested, with the characteristicfl 
which the Constitution- of this State and the 
Federal Constitution impressed upon Uim, with 
these and none other, smce these alone bear 
sway on the soil of. Ohio- 
How do these regard him? The Constitution 
of Ohio pronounces him a inon, and, save as to 
the single right of suffi^^ (and even that he 
may. acquire by residence, if he be less than 
half black), be stands here on an equality with 
the Governor of your State. Subject to the 
clause in question, which I will jji-eseutly con- 
sider-— he has all the rights and is entitled to 
all the protection which our laws extend to 
any of om' citizens. He may sue and he sued ; 
contract and be contracted with ; acquire, hold 
and enjoy property wbicli: even his master may 
not touch ; give andb? given in marriage, and 
rear up chiidrea which, thank Gpd, are all his 
own. How does the Federal Constitution re- 
gard him? Still as a man, a " person " but as 
a person owinn; labor and service 111 .Kentucky, 
and under its local la-ws, to his former master. 
All that the Constitution of the .United States 
requires is that Ohio shall not dischai^ this 
person from the obligation of labor and service 
which lie owed in Kentucky under its lawa, 
and shall, on " clium " of the party to whom, 
by .tiiose la-ws, his labor is due, deliver up this 
"person "^tiiis man. It does not recognize 
the fiigitive as bound to labor kere in, Ohio tor 
his master, but as still owing it in Kentucky, 
not elsewhere, and it requires Ohio to deliver. 
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Hm up, that he may be returned to Kentucky, 
and (Acre, in that State — render the service 
■wTilch ho owea lAere and there alone.' 

Like Archilles, he is jnTulnerable, save in a 
ancle spot. Subordinate only to the single, but 
awtal contingency of a clium properly proven 
by the tbit party -— no one else — to wnoin in 
Kentucky he owed service ; and of hifl return 
to the condition of a slave, when he shall agcun 
come tiithin the territorial littiits of that State ; 
Bubject, I say, to this one airful hazard, John, 
in Ohio, was, to all intent and purpose, a free- 
man. Thus, this right of recaption, which has 
no existence, save aa agdnst staves in the slave 
States, cannot be. asserted ui the free States, 
Here this pomt might be left, but let u? look a 
little farther at this propoatiou of the Prigg case. 

The master^ it is said, has, as against his 
escaping slave in the free States, " the stune 
right," to the " same extent," and with " alt the 
incidents" which he had tmdor the local laws 
of the State from which the slave escaped. So, 
then, all the local laws of all the slave States, 
with all their hideous enginery of cruelty and 
torture, follow a slave fleeing into Ohio ; and 
upoii its FKKE soil do all these slave codes bear 
su[)r6m6 away? The same right? All the 
incidents ? Never, never ! The very first 
dent of that right, nay, the very essence of that 
r^htj is to constTEun by force the labor of the 
slave ! May the master erect the whipping- 
post befbre your capitol, and use the lash upon 
his ftig^tJve woman slave in Ohio, if she refiase 
here to work for him? Another incident of 
that ri^ht is, to brand the slave ol- slit 
to mark Irioi as hia property ! May that be 
done in Ohio by the owner of a runaway 
negro ? Another incident is, that on the rolo 
of parttis sequittir ventrum, the offspring of 
slave mother k also a slave, though the father 
be free. But may the slave-owner claini " " " 
property the issue of a fugitive slave w 
who waa here intermarried with a freeffian ? 
. Still another incident is the rislit of tlie master 
to sell hua ! Can he open a Slave auction here 
for the fugitive ? 

Another incident is the right bj' the law of 
the slave Slates, to MO. the slave if he rewsfby 
ibrce the master's attempt' to punish hint r 
May that be done here ? Is the right guaran- 
teed by the Constitution to the master to Ituu- 
DEK in- Ohio bis fugitive slave? Don't let it 
be said that this is exaggeration. For by pre- 
cisely the same proceaTby which you establish 
here the right of recaption, you ec[ually estab- 
lish here every other mcident of this system. 
No matter how hideous it may be. Indeed, 
that is the vei-y major proposition, for, say '' 
Court, the master lias hera " the same ng 
as to a runaway slave, which he had in 
slave States, " with all the incidents " which the 
local law gave, that local law (such is the de- 
duction) confers the right of recaption, there- 
fore that right exists in the State to. which the 
elave has lied. If one incident given by the 



local law follows the fugitive here, so do alL 
What some of these incidents are, we have 
Again, I say, NEVER 1 We taon't have 
the whipping-post in Ohiu We won't hava 
the knife, and the branding-iron, or the revolver 
here. We won't have the barracoon here. 
We wont l^alize murder here. If a slave- 
holder whip his fugitive, slave in Ohio, it is a 
battery, and he shali go to jail for it. If ho 
slit his ears, it is maiming, and he shall go to 
the Penitentiary for it. If he kill the slave for 
resisting the lash or the branding-iron, it i» 
murder, and he shall hang for it, though there 
a thousand Pri^ eases, as Georgia hraig 
Graves and Tassells over the writ of error irf" 
Court. God bless Georgia 
for that valiant and beneficent example ! 

And here I leave to the just coiitemjit and 
just indignation of all freemen this hideous 
dogma of the asserted power of recaption. It 
has no existence ; and this point is of vital in*- 
portance, for Bushnell is convicted only of 
obstructing an attempt at a mere private re- 
caption, and if this power has no eonstitntional 
warrants, then Bushnell is unconstitution- 
ally restrained of his liberty, and must ha dis- 
chm^ed. 

The next proportion of the Prigg ease is, 
that the simple right of recaption must, in many 
instances, prove unavailing; the owner may 
not be able to lay his hands on the slave ; per- 
sons may secrete bun ; local legislation may 
limit him as to the proofs of ownership ; or the 
Courts in which he shall sue or the process ha 
may resort to, or foil to aid him in any way, 

(that it ■ " ■ 



but the power of ample recaption, iit v 
prove a delusion and a snare ; and the infer- 
ence is that the Congress must have power to 
legislate. Now, all this supposes tiiat the States 
■jTould wantonly refuse to fulfil their solemn 
cbmj^ict.' But what right had the Com-t thus 
to insult the whole community of free States? 
What, in their past bistorj', justifled this calum- 
niation ? On the contrary, I say that, in spiio 
of the odious nature of the duty whi,ch this 
compact imposed upon the free States, tliey 
fulfilled it with too much alacrity, too mmJi 
fidelity — too few safeguards to pifltect the cit- 
izen, until this very rri^ case withdrew the 
subject from their controli and Congress, fol- 
lowing its lead, endeavored to give the force of 
law to an act which not merely humbled the 
sovereignty of the States, but struck down, by 
a single blow, all the constitutional guaranties 
of the liberty' of the white cidzoa; an aet 
which no man can read withont the utmost in- 
dignation. , 

But, a^san. If that waa the tiieory — if the 
Convention did not mean to trust to the legis- 
lation of the States, just as httle would tliey 
have trusted to the legislation of Congress, 
controlled as that has always been, in one 
branch, at least, by the Northern States; and 
the Constitution itself would have prescribed 
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the, Bpeeifie mtKle, tind lea-ving nothing to the 
States either in or out of Congi-ess. 

Bat etill, ftMin, -mheii, befoi-e, was the falsely- 
imputed infidelity of the States made the 
grounds for implying in Congress power to 
a'emedy such assumed possible or probable neg- 
lects? 

And Iiow, and where, in the Constitution, do 
you find any power in the Congress to assume 
a duty belonging to the States, because the 
States reftise tp discharge it? Nowhere I 

The Court next proceed to assume that_ this 
clause " implies at once a guaranty, and enjoins 
a duty, that it contemplates" some remedial 
measure "beyond the rights of recaption; that 
many questions arise as lo the nature of this 
contemplated remedy; that le^elation alone 
could determine these cpesttons ; that whei-e a 
duty is enjoined, the ability to execute it is im- 
^ied ; that the " clause is found in & National 
Conkitution, not that of a State;" that 
does not point out any State fbnctionarieswho 
Bhad execute it," and that " the natural, if not 
tiie necessary conclusion " is, that in. the absence 
of all express provision to tlie contrary, the 
General Goyeniment is chai^d with the exe- 
cution of the duty, and has thei-efore power to 
execute it. 

It will be found quite difficult to iind, else- 
■where, a course of reasoning which Tiolates so 
many Cfuions of constitutional interpretation. 

It not only starts out with a pure assumption, 
(for where is the foundation 7 the assertion im- 
pliea a guaranty ?■ and loho la the guarantor, 
who is the guarantee 1 and where are any 
words of guaranty ?) but Even with flie aid of 
this assumption, can it derive jvower of legisla- 
tion in Congress, only by a series of implication 
of not leffi tlian four successive gradations, in 
utter contempt of its own settled i-ule'that the 
Congress hadno implM power, save that which 
is purely auxiliary to those expvessl; _ 
For see, it is just said that a guaranty and a 
duty is implied (implication 1} ; next, that the 
nature of the duty uaplies the necessity of ie 
islation to its effective discharge jjimplicatii 
2) ; that, as the States are not ^ciaiiy named, 
and the clause is found in tlie National Consti- 
tution, it is to be implied that the duty Is 
enjoined upon the Federal Government (Im- 
phcation 3) ; that a dut^ enjoined implies the 

Kwer to execute it (implicaijon 4) ; and 
nee the Con^-ess has power to legislate upon 
' this subject. Need I stop here to ai^ue that 
tiis process can never be resorted to m order 
to create a power in the Federal Government, 
or that if this juline of implication on impliesr 
tionis permitted, that ilie Federal Government 
may be proved to havo power over every con- 
ceivable object? But again, the great step in 
tills reasoning, hf which the Conrt attempts t6 
show that Congress has the power, consiste in 
the assertion 'that because the clause does not 
specially devolve the duty on the States, and 
(fesignate State functionaries for its discharge, it 



is, therefore, to be intended that the duty is to 
be enjoined upon and the power given to Con- 
gress. The bare fact that it is found in the 
Constitution is of no signilicance, for there are 
many proviaons there which do not grant 
power to Congress, and the rule is, that if 
power be not given in terms, it is not given at 
alL Still less important, that it does not point 
out State functionaries ; for if the States theme 
selves were to execute the clause, the selection 
means to execute miist, of necessity, be left 
._ the States themselves. But neither, on tha 
other liand, does it point «ut Federal functiour 
aries; and this very omissioa is of, stem signifi- 
cance, and conclusively proves that it is the 
States who are to execute it ; for the rule of 
the Constitution itself is, that all agencies and 
powers not granted to the Federal Govern- 
ment, are resei-ved to the States and the people. 
And for the Courli to assume that wherever 
State authority is notspecially mentioned, Fed- 
eral authority is to be implied, is not only a fla- 
grant violation of all the prinoiplea heretofore 
asserted by itself, but a plain nullifioatiobt 
— 1 mean just what tliat word imports — of the 
tenth amendment, which declares all powers 
not delegated, to be reserved — (liat amend- 
ment which Jefferson so emphatically and so 
truly siud was the " foundation comer stone of 
the Constitudon," This reasoning of the Court 
I also leave to the judgment and common sense 
of tills Court. But next ; — 

The Court next ^ceeded to say that the. 
claim " mentioned in this clause contemplated 
„ demand " made by the owner of possesaon 
for (ie deJivery of his slave," and must of 
course be made against some person (I add pa- 
renthetically that it must be against the slave 
himself, since usually he is in our possession), 
that this claim involves " a r^ht of properff 
capable of assertion in a Court of justice be- 
tween adverse parties ; " bo that it " constitutes 
in the strictest sense a controversy between the 
parties, and a ' case ' arising under the Consti- 
tution of the United States, within the express 
delegation, of judicial power ^ven by that in- 
strument" " Congi'css then may call that pow- 
er into activity " so as to " ^ve eflect to that 
right," and " if so may prescribe the mode and 
extent to which it may be applied, and how and 
under what circumstances the proceedings shall 
afibrd a complete protection and guaranty to 
the right." Still, again, implication on implica- 

Now I agree, nay I insist (and I mean to 
prove it before I close), that the claim men- 
tioned in this clause constitutes a c-ontroversy 
between adverse parties — not as to a right of 

Eroperty, but a right of liberty — the rnaster 
eing one party, the alleged fu^dvo the other, 
and theremre that it is a suit, a suit at law, to 
be determined by some judicial power. Let 
this point in the Pri<™ case not bo forgotten. 
But I stop here. I do not agree that tiiis suit 
is to be detei-minod by the Federal judiciary, 
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for in all tie ConstituHon I find no power over 
this subject granted expressly to that judidtoj:: 
none even by necesaaiy impUcafion, But with- 
-it stopping now to controvert this at ienglli, I 



n proeeeda upon the 
areument of the Court, 
:o_fhe Federal Courts to 
! implies a co-extensive 



have to say that this pi 
theory, for that is the 
that a grant of power 
determine certain ease 
power in the CongrK 
subject-matter of aff th 
ly this cannot be. By precisely the same p 

cess of reasoning, heaping inferred power 

inferred power, the I'ederal Government would 
soon absorb all the powei-s of all Hie States. 

Thus jurisdiction is gjven to the Federal 
Courts over suits, and appellate jurisdiction 
over the -State Courts in certain oases between 
citizens of different. States. The subjects of 
these suits are aa various as litigation itself, land 
titles, notes, bills, policies of insurance, tres- 
passes, frauds, matters of copartnership, and if 
a power of legislation over these subjects can 
be grafted by implication upon a judicial pow- 
I er. Congress may assume flie whole power of 
regulating these matters within the States, and 
aeeomplish at a blow the overthrow of State 
Bovcreignty. 

Whatever power the Federal Judiciary may 
liave over this subject is preventive, not active 
: — to restram, not compel. If a State should 
by legislation attempt to emancipate all fugitive 
slaves within its limits, perhaps the Supreme 
Court of the United States, exercising its ap- 
pellate jurisdiction, might declare sueb hostile 
legislatioa void, so far as respected the rights of 
the.partiesto the case then before it for adjudi 
"'""" "it this isjhe utmost 

the Federal Government has in this class of 
cases, if indeed it have any, is just the power 
of the judiciarjr of determining any ease in 
which the question of the validity of unfriend- 
ly State legislation may be involved ; and, sec- 
ond, power in Congress to provide an avenue 
hj which such a case may re(ich tiio Federal 
tribunals ; but not all powei" to legislate upon, 
the subject-matter of the litigation. 

In fine, of this whole opinion, it may be said 
that all of its reasoning consists either in an 
unfounded and pure assumption of the very 
question to be decided ; or if the premise does 
not, in every inatance, go to quite the length of 
beg^g the entire question, it does in eyery 
instance assume as its predicate some position 
false in fact or false in logic, and even upon 
this unstable basis is driven to the accumulation 
of implication on implication, in order to diow 
power in Congress. 

The argument of the Court next becomes 
agmn historical, and a moat nnfortunate attempt 
is made to show that contemporary eonstruetion 
and continued usage have practically settied 
the question. In the same way. 

And, first, tho Ai;t of 1793 is cited, which, it 



is said, was passed immediately after tie adopi 
tion of the .Constitution by Congress, composed 
in part at least of its framers, has since neen 
uuiJbrmly acquiesced in and executed by tie 

But of this 1 have just to remark, first, that 
this act did little more than organize the States 
themselves to execute their constitutional duties 
under this compact, that tho cases which arose 
were only few in number, that though objection- 
able in some of its features, it was not oppres- 
sively enforced, that it had none of the infa- 
mgua provisions which characterize the Dra- 
conian Act of 1850, so fiat public attention 
was not roused, and that since the execution of 
the act was thus mainly left to the States them- 
selves they might well acquiesce in it, not aa 
having any binding force, out as furnishing a 
convenient mode of performing a duty which 
Hiey had stipulated to dischaige. 

AgMu, however, this contemporaneous con- 
stnselion and long usage prove entirely too 
L o_ !■_.. jj^g States fromsi; 



tliat they had no poiVer over this subject, that 

most of them legislated upon this very point. " 

If the fact that Congress passed the Act of 



. of any weight as touching the construc- 
of the Constitution, surely the contempora^ 
IS action of State Le^slatures is entitied to 
3S3 weight. Now every slave State, at an 
early period, passed laws providing for the sur- 
render of slaves escaping from other States into 

for were the fi-ee States themselves unmind- 
ful of tJiis obligation; nor odious as was tho 
duty, did they seek to shelter themselves from 
its performance behind the miserable pretence 
that they had no power. ' 

Thus Connecticut enacted an extradition 
w upon this subject. New York, New Jer- 
y, Pennsylvania, Indiana, and Illinois each 
passed one, and. perhaps each of the other 
Stotes, though as to them I have no Icnowlcdge. 
Ohio, too, responding to the request of Ken- 
tucky, presented ui a most imposing form, 
enacted a most stiingent statute in fulfihnent of 
opact. The contemporaneous construe- 

A Msa^ of the States tlien pi-ove that 

the power belonged, not to the Federal Govern- 
ment, but to the States. 

But still more, the Supreme Court of tha 
United States has again and agiun ruled that 
no part of the power of the Federal Govern.; 
ment, judicial, legislative, or executive, could 
be devolved on State legislators. State judges, 
or State ministerial officers. Nay, in this very 
PiTgg case it was established, if any thing was, 
that Congress had no power to compel Statp 
authorities to execute the duties imposed on 
them by the Act of '93, and if no power to cons- 
pel, then it has no authority to devolve the 
duty on them; for authority to prescribe a 
duly implies power to enforce its diaehare;e. 
Now the only feature of the Act of '93 which 
had any efiiciency, the only . one, therefor^ 
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■wWcli was generally called inio action, was 
tliat which devolved ils execution on State 
judges and State , officers. The ojily^ usage 
under,'and acquieacenee .in its provisions, was 
in that provision whith enjoined powera on 
State auUiorities. But in thisrespect^ say.the 
Court in this identical case, the Act of '93,-the 
coneemporaoeous exposition, the usage and lon^ 
acquiescence prove nothing. In spite of all 
these, we now affirm tliat Congress had no au- 
tliorlty to devolve the execution of this, power 
on State authorities. If contemporaneous con- 
etruution and usage can't prove that a supposed 
power has been nghtfuUy exercised, Blail less, I 
submit, can this judicially condenmed exposi- 
tion and 'acquiescence be used to prove the 
vevy existence of the power. Here, then, the 
argument drawn from this source is shattiared 
to fragments by this very Prigg case, though in 
tlie same breath cited by it as authority, and is 
buried beyond the reach of resurrection. Let 
no one who respects that tribunal, or who re- 
spects tLe dead seek, again to invoke its. false 
and ghastly presence. But the decisions of the 
State courts which I have already criticized, are 
next cited by the Court to fortify its conclusion. 
But aa we have seen, the question in each of 
these cases was solely as to the authority of 
Congress to confev this power and impose this 
flutv on State authorities, and the one point 
decided by tJiem was that Congress had that 
very power, . . 

These very cases are overruled, therefore, 
distinctly by this samo Court, not only ii 
Martin's Lessee v. Hunter, but in this identical 
Prigg case, and yet the Court, while in the 
*ery act of so overruling them upon the only 
point affirmed by ihem, cites them aa authority 
for its own opinions. Let these eases, slain by 
the same relentless hand — be buried, too, in 
the same grave where their kindred — " contem- 
poraneous expoation and long usage," now 
pleep their last sleep. 

I have thus considered every position upon 
which the o5iter dicla in the Piigg case . ai-e 
founded. As authority it has. no weight what- 
ever. How far will your Honoi-s deem it pru- 
dent voluntarily to commit yourselves to its 
ahinions; for you must do it voluntarily if at 
1 ? Let the result answer. 
. With a few more words which seem needful 
to its just appreciation, I take leave of that 

. While all the judges concurred in revers..." 
the judgment of the Court below, yet Baitf 
win, J., did so only on the ground that the 
Terdiet found Maigaret ;to have been a slave ; 
and the owner could not bo punished as a kid- 
napper in recliuming her. He dissented from 
flie oiilter that the States had no power, or that 
Congress had any to ledslate upon this subject. 
This left only eight juc^s, of wliom five held 
that the power was vested exclusively jn Con- 

fress; wliile three (Taney, Thompson, and 
IcLean,) held tiiat it was concurrent in the 



217 

States. ■ But of the four who' held it was 
excluave, three delivered separate opinions, 
each stating )liat he could nob eoncm' in the 
reasoning by which his brethren had arrived at 
that result; of the three who held that the 
States had concurrent power, each delivered 
parate opinions, ditfenn^ from his brethi«n 
L its reasoning ; while of uie eight who thought 
Congress Had power, either exclusive or ten- 
ant, ^s delivered distinct opinions, eaoli 
. .. _ demonstrating, that the principles upon 
which the others place their opinion are alto- 
gether wrong. Thus five arrive, each in Us 
separat« way, at the result that this clause 
enjoins a duty on Congress, and then upon the 
principle that where duty exists, power to exe- 
cute is implied — and that is their n 
ment — hold that the power is in 
while. the other three, each in his own mode, 
at the opposite result, namely, that the 
Constitution enjoins this, precise duty on the 
These latter three thus demolish the 
position on whicli the other five erect, their 
u^unent; while the logic of the five applied 
o the premise of the three — that this duty is 
injoined on the States — destroys utterly the 
common conelusioii of the whole eight, by 
demonstrating that the power belongs exclu- 
dvely to the States. And this obiter opinion, 
which, beginning with a gross mistake as, to the. 
facts of history, without persisting in which its 
conclusion cannot be sustained, and proceeding 
on this mistake to .erect a fabric of reasoning 
which utterly overthwnvs every rule of consti- 
tutional interpretation hitherto declared to be 
unaltei'ahle ; wMch ignores the iaaxims that 
every presumption is to be :made in favor of 
liberty; which not only oyerrules the authori- 
ties on which it assumes to relj' for support, 
hut in which each judge who aided in decla].^ 
ing it, is pronounced by his brethren to have 
been wholly wrong in his reasons for so doclar* 
ing it, thus literally i^voiiring itself — this 
extrarjudicial. opinioti, it is now said, has 
"setUed" thei%nta of (iirty-three States, and 
grave, queetiona touching the liberties of twenty- 
three millions of peopled. Hasit^ But.Iam 
reminded that the Bl'igg ansa has , since been 
twice affirmed by this sama Court in thetTones 
and Van Zandt, aiid. the Booth casQ. Of 
course it has. Did anybody knowing how, that 
Court is constituted (and I must allude to that 
preaentiy) expect them to do ought but affirm 
it? Didn't they, decide the Dred Scott case' 
too? Now how did they affirm it?. When 
these two subsequent, cases eame before them 
and in one of them the obiter of the Pri^ case 
was Tjtterly demolished by counsel, did the 
Court again consider the question according to 
the invariable custom, where a question de- 
pends on a single decision, winch is assailed ? 
Mo ! but sdsing hold of the extra-judicial opht- 
ions in the Prigg case, they say adroilly, if not 
truly; thaX decides the question; thus giving 
their own simple obiter the force of an abso- 
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lutely oonclusivo adjudication 1 This. is res 
adjudicata with a Teugeance. 

These, may it please your Honors, are the 
cases in which tMs question has been coii^dered 
by the highest Federal Court. Before, how- 
ever, taldiig leave of that Court, there is one 
coaaderation affecting the weight which ought 
to be ^ven to its opinions, on this class of ques- 
tions. It naina me that the ftct to which I am 
about to allude is so; but my sense of duty will 
not allow nio entirely to suppress it. 

When the eitra-judicialopinionof any Court 
is passed upon nie as foreclosing by its simple 
.assertion any question which eoncema the sov- 
ereignty of the State, or the natural and consli- 
tulionai right of ijie citizen, I cannot refriun 
firon considering tlie dtuin to confidence winch 
the dictum of its individual meuibora might pos- 
sess. My ioqni'T would not be linuted to their 
leMnhig and abdity, but I shotild ask of the 
school of government, in which they had been 
trained ; of their personal independence ; of 
their freedom from Mas or estra-judibial influ- 
eaeea ; and of their general fidelity to the great 
principles which un^Ue all free governtnents. 
Let me, then, barely, and with as much reserve 
as the truth will permit, allude to tie manner in 
which this Court is constituted; giving voice 
only to what is in every man's head, and on 
every man's tongue, when the relations bf this 
Courtto any question connected with slavery are 
mentioned. How,, then, is this Court conslita- 
ted? Five of the nine Judges who compose it 
are themselves, slaveholdersj and therefore, di- 
rectly and personally interested in all these 
rationa. The other four are selected from 
Free States, but upon what motives and 
by what influences are these selections gov- 
erned? Let oneor two well, known facts an- 

liurina the administration of President Tyler, 
Mr, Justice Thompson, then I'esident in Now 
Xork, a very able and learned Judge of that 
Court, (lied. As his, successor,, the Preadent 
fii-st nominated John G. Spencer, also of Now 
Xork, one of the most learned, able, and emi- 
nent jurists in tliis Of any other country. Tho 
Senate did not confirm the nomination of Spisn- 
oer. "Why ? The PreMdeat next sent in the 
name of that accomplished judge. Chancellor 
Walworth, the man, be it remembered, who, as 
Chancellor of the State of Hew York, had, many 
years before, when the case of Jack agaii 
Martin was. before the Court of Errors of tl 
State, declared tiiat the Congress had 
power to provide for the reclamation of fugiti 
slaves. 

Of Walworth's fitness, there could be no 
manner of question. The Senate did not con- 
firm tlie nonunation of Walworth. Aatun,wh^? 
Preadent Tj-lor then nominated Mr. justice 
Ndson, who, when tins same case ,of Jack against 
Martin, was liefore the 'Supreme Cbm't of New 
York, had, as one of tho judges thereof, deliv- 
ered an elaborate opinion in which he afEnaed 



that Congress had exclusive power to l^islata 
for the deUvet^ of fugitives from servic'e. Of 
Mr. Justice Nelson, it is no disrespect to say 
that in none of the qualities which go to make 



Tlie Senate did c 
again, wliy f 

These undeniable facts warrant me in declar- 
ing, as I do here and now emphatically declare, 
that this Supreme Contt of the United States 
is a sectional court, composed of Sectional men, 
jud^ng sectional questions upon sectional inllu. 
ences. And hero I take leave of the Suprem* 
Court of the United States and its opinions -4 



Still again, however, it is wud that soma of 
the State- Courts have, wnce.the Pri^ dociaoh, 
declared their adherence to' it- Tins is tnie, 
but every One has bo adhered on the assumption 
that the questions discussed in' Ih&t case were 
— adjudiiata. How unfounded that assump- 
1 waa we have seen. These cases ail rtta 
volve aixiut the Pri™ case, leaning on that for 
support, nol fortifying it; andif that can't stand 
alone, these must falFwith it. 

Let U9 sum up, eow, the authority relietl on 
to support the power of Congress. Tliree or 
four cases in the State Courts prior to the Pri™ 
case, and virtually overruled by that; then tho 
case of Prigg; flien tiie cases of Van Zandt 
and Booth, and a few cases in the State Courts; 
but every case standing on tho pretended ait- 
tliority of Frigg alone. -r 

Bow, i^ instead of these few scattering cases, 
resting on a single extra-judicial assertion, — 
mistaken in its fects and erroneous in its law, — 
and on an intermittent usage pronounced to ba 
wholly wrong, I had found a thousand cascsj 
and the contmuous, unbroken usage of centn- 
ries, I should stiU insist that the question was 
not settled; if, upon examining the settlement, 
it waa clearly proved to be wrong. I repeat, 
f^ain, fliat no question which CMicems the lib- 
erties of the citizen can be settled tail it is set- 
tied exactly right The pathway of judicial 
history is strewn with wreck upon wreck of de- 
cfaion3,'and with the broken fragments of usag« 
on -usage, by which Power lias attempted — and 
though successful for a time — vainly attempted 
to fetter or undermine the rights of property, 
liberty, and life. 

In adverting to -fliis subject,! cannot forget 
that the rmsiug of ship-money was pi-actised Tor 
years, and the validity of that practice recog- 
nized time and again hv Courts, till the days of 
Ilampden, when its illegality -was' so sti-ongly 
demonstrated tliat the same Courts, composed 
of different judges, -Were obliged to decide tiiat, 
in spite of usage and precedent, the power was 
im usurpation of the ancient and undoubted 
miviloges of Parliament. I remember, too, that 
General Warrants, though plainly prohibited 
by Maijna Ckaria, had been constantly resorted 
to in every reign of every king for centuries; 
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tliat, Upon elaborate argument and eonadera- 
tioii, all the English Courhi bad, by a series of 
decisions, Tvliieh you can almost count by the 
Bcoi-o, judiciaJly affirmed "their lawfulness, until 
Sir John Pratt, afterwards Lord Camden, by 
his great judgment in the case of "VVilkes, over- 
turned from its foundations ^is usage, boary 
with the age of centuries, entrenched behind 
almost counllesa precedents, and in a angle mo- 
nienl, forever established for the Anglo-Saxon 
race an unalterable exemption from the exei^ 
cise of this arbitrary power. More, and most of 
all, I remember that, thongh the Congress of the 
United States had, from toe very foundation of 
the government, and for an uninterrupted pe- 
riod of axty years, asserted and esercised the 
power of legislating for the tenitories; though 
eveiT President, fern Washington to and m- 
dudin^ Polk, had ofSdally approved its eseiv 



firmed the undoubted existence of this power, 
and though, during all tliis time, no man had 
hinted a doubt as to its validity, yet we all saw 
In this same Supreme Court the temple of free- 
dom, which, by the exercise of this power, we 
Iiad been almost twice forty years in building, 
torn down in a angle day ! Wo, — I am wrong. 
It was not torn down, but only not, because of 
tlie impotence of these judges to shake its sta- 
ble base. And now, when I am pressed with 
any decision of that court as concluding ariy 
right of the citizen, I reply amply and only, — 
" Bred Scott I " Shall that Court extort more 
respect for its decisions tlian itself yields 
tbem ? If so much usage and precedent may 
be overturned in the interest of slavery, surely, 
surely, an extra-judicial opinion may be well 
disregarded in the interest of constitutional lib- 
It', then, your Honors, looking to the text of 
the Constitution, shall be clearly, decisively sat- 
isfied that the Congress has no power to legis- 
late in aid of the reclamation of fugitives from 
service — and that, I submit, has been demon- 
strated — then, in the name and by the au- 
thority of that Constitution, the Supreme Law, 
binding alike Judges and Presidents and Con- 

fressea by its absolute power, I invoke of your 
lonors — nay, I mi"ht not improperly demand 
— the restoration of these applicante to that 
liberty of which they are now restrained only 
by a flawant usurpation, on the part of the 
J]ederal Govoniment, of the undelegated power 
distinctly reserved to the States. 

And here, if my own personal convenience 
alone was consulted, I should leave this case 
Perhaps it ought to be left here ; but the appli 
cation involves other questions of the gravest 
moment, which it seems to be my duty yet to 
consider. 

My next proposition is, that if — against, as 
it seems to me, all human probability and rea- 
fion — your Honoi^ shall be of opinion that Con- 



gress has some power to legislate npon (his mat- 
er, still, (he act of 1S50 is in i(3 essence and 
trupture, a violation of the Constitution. And 
LOW I go back again to (he clause itself, which 
irovides "that ife furtive persun who owes liw 
lor or service, shall be delivered up on claim of 
the party to whom such labor or service is due." 
By flie preceding section, a fugitive persouwho 
■" -=-nply ch<o-ged witb crime is to be delivered 
Here, the person who is to be deUvered up 
is not a peraon who ia charged with owing laboi 
ervice, but only one who in very fact, owes 
The first condition of delivery then, is, that 

iwes labor and service ; the second, that ho 

has escaped. When is be to be delivered up 1 
Of course, not until it is shown that he owes 
that labor or service. How is the delivery to 
be made ? On claim of the party to whom that 
labor or service is due. Here, then, are (hreo 
questions of fact to be determined before the 
obh'gation to deliver becomes operative. 1st. 
That tlie person owes labor and service. 2d. 
That he has escaped ; and 3d. That he owes 
such labor or service to the very person who de- 
mands his delivery. But how is the existence 
of these conditions t« be ascertiunedf Why a 
claim that such service or labor is due must bo 
first made, and the claimant is denominated by 
the Constitution itself a "party." But the 
clium — and I here quote from the Wisconsin 
case — must be made of some one, and ordina- 
rily can be made only of the funitive himself, 
who, if he resists, becomes the other party. If 
he really owes labor and service to the party 
and has escaped, he must be delivered. If this 
claim is unfounded, or he has not escaped, he 
cannot be delivered up. Now, what can be 
pliuner than that here is suspended a legal 
light, upon issues of fiot and law ? That the 
determination of these issues involves the ex- 
ercise of judical power, and that consequently 
here is a suit or action to be tried ? The Con- 
stitution itself has arranged the issue and made 
up the parties. The Supreme Court of the 
United States has itself passed u^n this very 
point twice. Li Cohens v. Virgima, G Wheat 
407, they define a suit " to be the prosecution 
of some claim, demand, or request" — and in 
this very Pri^ case, as we have seen, ihty_ rule 
that tiiis " claim," whenever made, constitutes 
"in the strictest sense, a controversy between 
the parlies, and a case within the judicial 

The power, therefore, to adjudicate upon this 
"clMin, to decide this "case" is — the Su- 
preme Court itself being witness — an exercise 
of the judicial power — and if exercised under 
the Federal Government, of the judicial power 
of the United States. But the Constitution in 
terms, ordains that the whole judicial power of 
the United States shall be vested in one Su- 

Ereme Court and in such inferior courts as the 
ongress may from time to tune ordain and es- 
tablish — that the judges of the Supreme and 
inferior courts shall hold their offices during 
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rl boTiaTior, and shall at stated times receive 
theit eervicea a compensation, which shall 
not be diiainislied during their continuance in 
Office." And in Martinis Lessee v. Hunter, the 
Supremo Court held that the power here ^ven 
was the whole judicial power, and that Con- 
gress had no auihority to vest any part of it 
elsewhere than in courts constituted of judges 
hddins their offices by this tenure. The act of 
1850, however, attempts to vest some portion of 
this very judical powei- ^so held to be by the 
Supreme Coui't), in certam officers called com- 
nusaoners. But these commisaonera are unde- 
niably not "judges," within the language and 
pl^n ineaning of the Constitution. A commia- 
aoner does not hold hb office during good be- 
haviot, but at the will of the circuit court which 
appdnted him, and he does not at stated times 
receive a fixed compensation, but is paid by 
fees, getting (O shame !) thrice as much from 
the cfeimant if he decides for bun as if he de- 
cides against him. To this extent, then, the 
act of '50 is a clear violation of the Constitu- 
tion. This point is fairly before the court, if it 
shall f^l to reci^mize the power of private re- 
caption ; (and who can doubt that /) for then 
the only olTcnce chai'ged against Lfuigsti 
b tliat of reasting the process of a " 



But Iproceod to a still mo 
in. The Constitution by oj 



3 of its amend- 
ments declares that "no person (mark that 
■word 'person'), shall be depriyedof life, Ub- 



mean ? Wliat did they mean, when they 
incorporated into the Constitution ? They 
meant the trial of any right asserted F^alnst 
a man's liberty, life, or property, by a regularly 
constituted judicial tribunal, sitting in the light 
of day, proceeding after established rules, 
froniing the man with the witnesses against him, 
securing to him the right of cross-examination, 
and due opportunity to produce evidence ■" ^■" 
own behattr 

That b what the words, " due process of law," 
mean. It was what they meant in MAgaB, 
Charta, for there they were first used. But ii 
spite of Magna Charta, it was the practice o 
English sovereigns, backed up by the servility 
of English Judges, down to the revolution of 
1688, to seize men and tiy them before irregu- 
lar tribunals, unknown to ihe common law, su '' 
as the Star Chamber, and wluch proceeded 
secret, and in the absence of the accused. ( 
Dot unfrequeritly, when a man became obnox- 
ious to the Crown, it would appoint commis- 
taoners, constituting irregular courts, not the 
regular courts of the common law, with stated 
terms, but often commisaoned to try a specifi- 
cally-named person, and they went down and 
tried the case in secret, without a jury, without 
contvonting witnesses, without the presence of 
the accused, and upon ex parte eviifoice would 
take away his property, liberty, and life, and 



attaint his blood. Bight here let me ask. Will 
some one tell how the function of the commis- 
sioners and their manner of proceeding differs 
in kind or degree from that of the commission- 
ers under tlie Fugitive Act 1 

It was in consequence of these arHtrary pro- 
ceedmgs, by which this great barrier of the 
"ibject against the usurpations of the sovereign 
id been broken down, that it was again de- 
clared in the Petition of Eight during flie tuns 
of the first Charles, and stiU c^in aifirmed in 
the"BilIof I«ght3''at the revolution in 1688.- 
This great proviaon was obviously intended to 
protect Englishmen against such arbitrary se- 
cret ex parte proceedings ; and it was put into 
the Constitution, by way of amendment, to pro- 
tect all men c^nst the same thing here. " Due 
process of law," then, means that careful, 
guarded, precise, and itnct proceeding fcnovrii 
to the English law, whicli is had in open and 
jgulariy constituted Courts, and which secures 
1 every person duo means and opportunity of 
defending his life, liber^, and property. But 
we are not widiout judicial authority on this 
point. 

" The better and larger definition o{ due pro- 
of law" says Kent, " is_, that it means laW 
Is regular course of administration, through 
courts of justice." 

The law of the land " — (which is alwaj^ 
held equivalent to due jirocess of law) — " m^ 
bills of right," says Chief Justice Ruffln, of 
North Carolina, in the elaborate opinion deliv- 
ered in Hoke b, Henderson, 4 Dev. N. C. Rep. 
15 (and <me replete with sound Constitutional 
doctrines), " does not mean merely an act of 
the legislature, for that construction, would alv 
TOgate all restrictions on legislative authority, 
The clause means, that statutes which would 
deprive a citizen" — (in the Federal Constitu- 
tion the word is "person ") — "of the rights of 
person or property, without a regular trial; ac- 
cording to the course and usage of the common 
law, would nirf be the law of the land in the 
sense of the Constitution." 

The Constitution, then, intended to secure to 
every "person" a I'^pilar trial in due course of 
law, before regularly constituted courts of jus- 
tice, the party being allowed to be prcsentj 
conikmt his witnesses, cross-examine them, 
and due time and opportunity of making liis 
defence. But in all these respects the act of 
1850 violates this provision of the Constitution. 
Now suppose you seize a man here in Colum- 
bus to-day, upon claim that he is a slave. When 
seized he is at liberty. The very first question 
is, shall this man, then at liberty, be deprived 
of this liberty ? Whether he is white or black,- 
you start out with the presumption in his favor, 
that he is free ; a presumption older than the 
Constitution, older than the common law, older 
even than Christianity itself, for it was a max- 
im of the Eoman law before Christ was born, 
and it is to-day a maxim engrafted on the laws 
of every civilized country, all the woi'ld over, 
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except the slave States of this Christian Re- 
public. 

The question then is, shall he he depiiveil of 
his liberty ? How shall this question be deter- 
mined ? The Constitulion says, " Only by due 
process of law." It says that ^ou shall not 
deprive him of that liberty in wKch you found 
him — that liberty to which the law presumes 
him enlitled — you shall not hold him asa slave 
unless you first esbiblish that he is your slave, 
by the Judgment of a regular judiml tribunal, 
in a proceeding regularly instituted and duly 
conducted ia open court, confronting him 
Wth the witnesses against him, or yielding lum 
the opportunity to cross-examine them, and 
giving him reasonable time and opportnni^ to 
produce the evidence, if he have such, of his 
freedom. This is what the Constitation says 
you shall do before you shall take him away as 
a slave. Bat how does tlie act of 1S50 say you 
may do this? Let ita provi^ons answer. By 
its veiy terms the judge or conunisaoner is 

specially enjmned to determine the case in a 
summary manner, and he is specially authorized 
and required to receive as evidence, ex parte 
afiidavita taken in a distant State. Or by 
Btill another provision, upon the production 
of a record, made upon ex parte proof, in a 
distant State, perhaps years before, which cer- 
tifies that the fugitive owes labor and service 

ficription of the person ivith such 
certainty aa may te — upon the bare produc- 
tion of tnisea; j)oc(e recow, coupled with ampl< 
evidence of "identity," the judge or commis- 
sioner is required imperatively to adjudge him a 
slave and deliver lum up to the claimant. And 
BOW 1 desire the court, by tlieir judgment, to 
Bay, whether this is the "Bua process op 
LAW," without which no man's liberty can be 
taken away — whether tliis is llie tenure by 
which we all hold our property, liberdes, and 
lives. But flie safeguards for the liberty of the 
person do not stop nerc. 

Another provision ordains that " in suits at 
common law, where the value in controversy 
exceeded twenty dollars, the right of trial by 
jury shall be preserved." This provision h^ 
been repeatedly discussed and passed on by 
the Supremo Court of the United States, so that 
its effect is no longer the subject of question. 
To the operative effect of this provision three 
conditions must Co-exist: I, a suit; 2, at com- 
mon law; and 3, the value of the matter in liti- 
gation must exceed twenty dollars. Wow, aa 
wo have already seen, the Supreme Court in 
Cohens v. Tn^ia (6 Wheat 407), hold that 
the prosecution of a claim was a suit, and that 
in the Prigg case, that the clmm for the 
vender of a furtive slave constituted in 



beyond alt doubt or cavil. But next this su 
.1 laiv, and here again, fijrti 



nately, not ^ply general principles but the 
Supreme Court itself has illmninated this par- 
ticular question so as to exclude all possibility 
of mistake. To determine what is a suit ^ 
Qon law, we have only to look at tlie pro- 
ceedings authorized and conducted under its 
own n3es as distinguished from cases in equity 
or admiralty. Now looking back to no very 
remote period at common law, we find that 
there existed a system of slavery known un- 
der the apt name of villana^e, the slave be- 
lonring to the lord of the sou. This relation, 
ivith au its incidents and the mutual remedies 
riven to master and servant, was duly regu- 
fated by the common law. Slaves then as now 
escaped from their masters. IVhat wa'5 the 
remedy of the lord? Without undertaking 
here to enumerate them or the precise nature 
of each, I may say generally that the lord could 
not seize and retain his slave, except in vhtue 
of some common law proceeding which involved 
a trial bv ji'T before one of tlie Superior 
Courta. i'our honor will find tliQ various pro- 
ceedings enumerated and explained in Har- 
srave's notes to the case of " Somei-set," 20 
Howell's State Trials, 38. 

Thus, as determined by that law itself, the 
remedy of the lord for a fligitive slave, was a 
suit at common law, a suit to be tried by a 
jury; and the fonns of the writs, counts, plead- 
ings, verdicts and judgments, in these suits are 
stiTl to be found among the precedents of the 
common law. But this is not all. I come 
back again to the Supreme Court of the 
United States, and fortiiy myself with its au- 
thority. In Parsons v. Bedford (3 Peters, 456), 
considering tliis very constitutional proviaon, 
that Court says ; — 

' "By ' common law,' the framers of the Con- 
stitution of the United States meant what the 
Constitution denominated in the Third Article, 
' law,' not merely suits which the common law 
recognized among its old and settled proceed- 
ings, but suits in which legal rights were to be 
^cei'tmned and determined in contradistinction 
to those where equitable rights alone were re- 
garded, and equitable remedies wei-e adminia- 
tared ; or where, as in the admiralty, a misturo 
of public law and of maritime law and equity 
was often found in the same suit 

" The amendment to the Constitution of the 
United States, by which the trial by jury was 
secured, may, in a just sense, be well con- 
strued to embrace all suits which are not of 
equity or admiralty jurisdiction, whatever may 
be the peculiar form which they may assume to 
settle legal r^hta." 

Now, since the proceeding to recover a fur- 
tive slave is not a suit in equity or admiralty, 
but is a suit to settle the legal right of the mas- 
ter to his custody and possession, it must be a 
suit at common law, within the meaning of this 
provision. Here, then, whether we look back 
to the common law itself to see what suits it 
embraced or to this exposition of the Constt- 
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tutlon, ths proceeding to i-eclaim a 

1 suit at common law. Tiiia point is 

IS, now, the value of a ".n>.'Bf™Wlr 



lars, ho is entitled as of right and under the 
press sanction of the Constitalion, to a trial by 
jtuy. And here again we have au expoati 
of the clause in this respect, hy the Suprei 
Court of the United States. In the case of Lee 
It, Leo (8 Peters, 44), which was a petition for 
freedom, instituted hy the appellanta in the 
Court below, and there decided against them, 
objection was made that the value in contro- 
versy wag not one thousand dollara ; and there- 
fore tie appellants were not, under t3ie statute 
of the Umted States, entitled to appeal the case 
to the Supreme Couit. Now what did the 
Court hold on this question ? 1 read from 
the report : — 

"By the Court — The nialter in dispute in 
tiiia case is the freedom of the petitioncra. The 
jBdcment of the Court below is against (hei 
claims to freedom; tbe inatter in dispute is, 
-therefore, to the plaintifla in error, the value of 
dieir freedom, and tliis is not susceptible of a 
pecuniary valuation. Had the judgment been 
in favor of the petitioners, and tie wi^ of i — ^" 
brought by the party cbdnung to be the o\ 
the value of the slaves as property would have 
been tie matter in dispute, and affidavits might 
be ftdnutted to ascertain such value. But affi- 
davits, estimating the value of freedom, are en- 
tirely inadmissible; and no doubt is enter- 
tained of the jurisdiction of the Court." 

This case, then, founding itself on principles 
of universal justice and humanity^ aflirms that 
the right of a man to hia freedom is worth, not 
merely one thousand dollars, but is above all 
pecuniary valuation. 

Summing up tliese results, what are Ihey ? 
Mark : I appeal now to no " new-fangled radi- 
cal" doctrine; to no wild utterance of some 
fiinatic, "crazy" on tie sulgeet of freedom; 
but to ras adjudieata; to the Supreme r- -'- 
of the United States, whose deci^ons 
claimed by the other side to " conclude 
ory question within their scope. That Court 
firat declares that the "claim" for a fti^tii 
slave ia a "suiL" The same Court next d 
clare that it is a " suit at common law," The 
same Court next declare that "the value 
controversy in any such suit exceeds twenty 
dollars ; " exceeds all valuation. All these re- 
sults are "concluded" by the Supreme Court 
of the United States, if that Court can c< 
elude any thing. The Constitution, then, as 
construed by the tribunal — here asserted lo 
bo its flnai expositor — ordtuns that upon 
every claim for the reclamation of a fiigitive 
slave, he shall have the right of trial ^ jm'y. 
How do the learned counsel for the Federal 
Government like tltu res adjmlicata f and how, 
■tLpon their own reasoning, do they escape its 
force ? If the decisions of the Supreme Court 



have the effect here attributed to them, theft 
the learned counsel for the Government can- 
not deny — tijis Court cannot deny — tliat 
the Fugitive act of 1850 is void. 

The act of 1850 is also void on the further 
ground that it protects or assumes to protect 
tiie asserted right of private recaption — for an 
alleged obstruction of which Bushnell is now 
restr^ned of his liberty. The absolute non- 
existence of this pretended right has, I think, 
been already demonstrated, and might, perhaps, 
be left there. But I am yet to show that fho 
exercise of any such power is not amply not 
authorized, but (SJphcitly and affirmatively 
prohibited by three aistuict constitutional guar- 
antees. Ko* if, as 1 take it to have been al- 
ready established, the master may not, by vir- 
' - of the adjudication of a commissioner which 

J serves some semblance of trial, seize and 

carry off tiiis allegeiT fugitive slave, beeausa 
that adjudication is the exercise of a judicial 
power, which cannot be vested in a commis- 
aoner ; etill leas may a private person assuma 
the exercise of that power and determine for 
hunself his own rights. If the master cannot 
retake under the summaiy adjudication of a 
judge, because thongh it has the tona of legd 
■prooeedi|gs, it isnr* ''■■" -"""'■"• ■ " ' 



3 of law ; and 



Sirives the alleged fugitive 
■ ry trial; still less may he do it constituting 
mself judge, jury, and ministerial officer, 
without Sie intervention of any process, with- 
out the color of any adjudication. Still more, 
even, than such an adjudication, is thi3_ infa- 
mous doctrine of recaption incompatible with the 
two constitutional provisiona which secure tha 
trial by jury and protect liberty against every 
thing but due process of law. 

This doctrine is also pointedly prohibited by 
(hat other amendment which declares that " tha 
right of the people to be secure in their per- 
sons, houses, papers, and elTccts, against un- 
reasonable searches and seiaures, shall not ba 
violated." 

Now I beg to know whether tiie seizure of a 
person, while or black, on the mere claim that 
he belongs to you, unsupported by oath, affimm- 
tion or evidence, ivithout the color of process 
or pretence of tiial, and the transportation of 
bim to anoflier State, where he is presumed to 
be a dave if he have a taint of negro blood in his 
veins, though no trace of it in hia skin, I beg to 
know whetner this is not just such a seizure as 
this clause meant to prohibit ; and if it does not 
forbid this, what, in the name of freedom, does 
it fortad ? In answer to these objections, it is 
sometimes said that neither the power of recap- 
tion, or the adjudication of a commisaoner, de- 
prives hun of'^hia liberty without due process, 
or of the right of trial by jury, but tiiat when 
he has been taken into a aave State all tiiese 
rights shall be accord 
that the very act of caption depri' 
liberty. Second, that the adjudication of the 
■ ' not only in terms, pronounces 
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feim to be a elare, and delivers him aa such to 
the absolute control of the cldmant, but that 
mtjudioation, though rendered on an ex parte 
record, or ex pail^ evidence, is, by the act of 
IfiSO itself, declared to be eierj'where conclu- 
ave, in (he sla\e as well aa free States. X re- 

{\y, thirdly, that the moment the master gets 
is fugitive, even without process, into a slave 
Stale, the maxim which presumed him free, is 
clisngcd, and he is from thence, intended in law 
to be a slave ; and possession of bim is prima 
facie Hvidenco of slavery; and, lastly, of those 
who babble about his instituting there a suit for 
his freedom, I deare to know how a freeman, 
sent as a slave to the rice swamps of South 
Carolina, in the custody of one who, in virtue 
of that very possession, is his presumed master, 
and who, as such, holds by law the power of life 
and death over him, — I desire to know how, 
under tliis absolute duress and with all these 



and if this is not depriving a man of his liberty, 
what act of forcible seizure can be defined as 
such ? Thjs paltry subterfuge is' an insult nol 
less olfensive to common sense than to common 
humanity. 



PATION BY COHGEESS OF WHOLLY 
UNDELEGATED POWERS. 

1. TJpoQ the argument drawn fi-om the his- 
tory of the Constitution, the trath of which 
history no man can gfuiisay, and the strength 
of whicb argument no. man can resist. 

2. Upon 3ie authority of the Supreme Court 
of the United States itself, which, times without 
numbor, and everywhere, save in the Prigg 
case, in the Booth case, and in the Van Zandt 
case, has declared the great principle that Con- 
gress has no powers save those expressly grant- 
ed, and Kuch as are purely subsidiary to the ex- 
pressly granted powers, so tiiat obedience to 
the Supreme Court in the Pri^ case, is diso- 
bedience to its judgments in a thousand other 

3. Upon the text of the Consdtution itself, 
which not only confers no power on Congress 
over the subject; but leaves all power with the 
States, in language too plain to be mistaken, 
too clear to admit of misinterpretation. 

But if, notwithstanding these seemingly irre- 
sistible grounds for tlSit impeachment, the 
Court shall nevertheless be of opinion that 
Congress has some power to legislate upon that 
subject — then I arraign this act as transcend- 
ing those prohibitions of the Constitution which 
circumscribe and hmit all Federal power, 
whether executive, legislative, or judicial, 
within impassable bounda 

1. It vests a vital portion of the jndidal 

Ewer of the United States in tribunals not 
own to, and inhibited by, the Constitution, 

2. In a suit at common law, where the value 
in controversy exceeds twenty dollai's, where 



it is beyond all price, it tales aw^ the trial by 
jury. 

3. It depiives all persona eub]ect to its opera- 
tion — and OLiy person, white or bhck, is so 
subject — of their liberties, mthout due pro- 

4. It openly contravenes that right of the 
people to be secure in their persons against 
unrea-sonable searches and setzuies 

Agdinafc this arraignment what do yoa find 
interposed 1 Denial of its truth ? No What 
ia the answer ? Still and only still res atljudi' 
cola. But what is meant by this res adjudi- 
cata f . Has any Court, Federal, or otherwise, 
ever passed upon the application now betbre 
your Honors? No such thing is pretended; 
Assuming the Furtive act to be unconstitu- 
tional — and this plea virtuidly admits tliat — 
has any competent tribunal ever passed upon 
the rights of Lan^ston and Bushnell in thia 
behalf? No, for the proceedings in the I&- 
trict Court are a nullity. Will it be cl^mal 
that the judgment in tho Prigg case, or the 
Booth case, operated by its own force to bind 
those applicants, that it estops them? Surely 
not. How then can the Prigg case or any 
other be 8et np here against them? Why, aay 
the counsel, that ease "settlkl" or "declared" 
as the law of the land, a eertiun rulo which 
applies to these eases, and by which the rights 
of the relator* must be determined. . with 
deference I beg leave to aay that Courts don't 
and can't settle or 'dedaro' the law of tho 
land. ' In a constitutional government that 
fiinction belongs to tho law-making power, the 
legislature, alone. If Courts can usurp that 
function, it would be wise economy to abolish 
the Legislature and get that useless machine 
out of the way. "Wukt then do Courts settle? 
The rights of the parties litinant in each case, 
nothing more, nothing less, notiiing else. In dis- 
charging this vitally important duty Courts en- 
deavor to ascertain the pruiciple of law which 
applies to the particularstate effect then before 
them, and ascei-tainiug fliat or supposing them- 
selves to have ascertained it, they decide the 
rights of the parties to that particular suit, ac- 
cordingly-. Obviously the only thing jvhich has 
been adjudicated, Js that one or &<i other irf 
these parties shall have such judgment in his 
fiivor as the Court deems it proper to render, 
and that judgment becomes a law to Ikose par' 
ties and the law of that case. Now a single 
decision or a series of decisions settling flie 
rights of parties litigant, according to some 
supposed general rule, are eindence more or 
less strong, depending entirely on the strength 
of tiie reasonmg, and the justice of the condu- 
sioh, that the rule acted upon in those cases is 
the right rule, and ought to bo applied to all 
cases similarly circumstanced. But still such 
adjudications are only evidence, and the 
weight of their testimony, in iavor of any sup- 
posed rule, must be determined for itself by 
every Court when called on to apply that rolie 
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to the resolution of any case pending before it. I bv the very Constitution -which has been thus 
Every day's practice in every Court illustrates violated, to acknowledge the exiatence of tliia 
tins. Judges sometimes err as to the correct- asserted right ? On the contrary, tlioso formal 
-!■ 1, I — „i.;ni. *Uo^ AarAAa n THn-fJon. rBccwni^ous and guarantees by the Constitu- 
tion, of an origin:3 action of man, cannot be 
subverted, by even the judicial power, without 
uprooting " the holding, radical principles" of 
tJie Government, naj^ even of the SOCIAL 
COMPACT ITSELF. 

But then, I am asked, where is this to end ? 
If the State courls refuse to recc^ize the gen- 
eral principles of constitutional interpretation 
declared by the liighest Federal Court, which of 
the diverse interpretations, which, it is said, 
must den ensue, shall prevail ? The question, 
though not pertinent, admits of several answers, 
but one shall suffice. Every court must, irora 
the necessity of tiling^, determine every case 
before it, upon its own view of law. F the 



rate, but finally it is foand to 
Do even th6 SEune Courts, therj 
deciding all future cases, by this wp ^ 
Not at all. If the error involve any important 
question, touching proiierty, liberty, or Efe, the 
Comt^ applies the ri^lit i^e, or what it eon- 
«aves to be such, to the verynext amilar case 
that . depends before it. %-verj Coiu^ this 
Court, the Supreme Cpjirt of- the United 
States, h^tuaily disr^ards iiiiy rule affecting 
important interests' by -Trhich iiey ha-Ve de- 
tided previous Cases, whenever satisfied that 
the ryle is not tlie right one. On no other 
condition is improvement in ttie laW possible. 
But hqiv could Courts disreginl any such pre- 
Yiously 'accepted rule, if it became the taw of 
flie land? For it is a mere truism 
Courts are as much bound by (ho law of the 
land ■; have no more power .to change or disre- 
gard it than the hnmlilest citizen. 

Tour Honors, then, are hot bound to follow 
Jie riile 'on which the Pri™, or the Booth, or 
any other case was decided, if, on eai-eful 
amJnation and reflection, tlrat rule is, in .3 
iu(%aient, wrong. EBpecially are yoa bound 
by your solemn oaths to disregard it if 
ingyour bwit judgment — and it is join" judg- 
ment alone that fijust be exercised — jon con-- 
Bcientiously believe it to be repugnant to the 
Constitution. To that you owe your first and 
last and chief allegiance ; and if any case con- 
flicts with it, you must throw that cose to the 
winds. Why, to viiat end -were the limitations 
and prohibitions of the Constitution to which I 
have adverted, and upon which I clium the' dis- 
ehai^ of these applicants — : to what end,lBay 
-were they made ? For the very purpose of eo 
eittmg the natural birtbright'itf loan to his 
freedom, a right in itself ,a.vOTyBacred_ thing, 
by the most explicit aild absolute rectignition Of 
ila inviolabiUty, so that-^ I qiiote 'froqi Burke 
— to the inherent sacrednpssof the -right itself, 
IB added the sanctity of tKit soIemiipiililiB &ith 
so ftffmall/ pledged- for its security; ■ A^) 
whdm wore these limitatibna and prohibitic 
directed ? Undeniably i^mnst e-very depail:- 
ment of the Federal Government, sinco they 
are operative only itgahiSt that Govemmeiit. 

They were, meant to secure this great natural, 
sacred right, notonlj^ t^Eunst usurpations by 
the Executive and Le^slatSve Departments, but 
especially as their sutg'ect^matter indicates, to 
protect them agaiiist the' chicane of the judicial 
power of that Government But can your Hon- 
ors be made to believe that .these very inhibi- 
tions, deigned expressly to hedge in this judicial 
power, may be overpassed by it at its own pleas- 
ure; and that if in one or more cases. It has 
asserted its ri"ht to ti-ansce^id these limits, this 
Court, and alTothur courts are forthwith bound, 



be not Tvitliin the appellate iurisdic- 

„„„of the Supreme Conrtof the United States, 
the deciaoa of the State Court is final, and 
there the matter enda. If, on the contrary, the 
case be within' the appellate jurisdiction of iliat 
Court, itwill decide that ase on its own notions 
of the law, and as that decision will be final aa 
to the case, there the case will end. This is 
the rule of the Constitution, and, while it leads 
conflict of jurisdiction, it yet devolves on 
each Bj-stem of courts its own proper rights 
and duties, and holds it to ita own due responsi- 
bility. , , 

Before leaving this topic, I desire to ask of 
those who insist bo strongly on res adjudkala, 
which of two differing res adj-udicala shall the 
Court obey ? Shall it folloiv T^artin's Lessee, 
agaiiist Hunter, Cohens agmnst Virrinia, and 
that bng bead-roll of cases in which the feu- 
preiae Court has declared that Congrc 



__jre5sly delegated powi 

Pi-i^, and Bootii, and Van Zandt c; 



irthe 



■i^, and Booin, ana v an iianut uiiaes, tiu-ee 
by tSe, in which it has declared an exaedy op- 
poate concludon? And again, by the four 
easi^ nhi^L I cited -when conadering that sub- 
ject, the Supremo Court declare in elfect that 
no ftgitive sk-re shall be delivered up until tl>e 
master has establbhed his ri"ht by the verdict 
of a jury. On the contrary ,by the Booth ease, 
that same court declares tliat he may be deliv- 
ered up without such verdict You cannot fol- 
low alf of these eases. Pulled in opiWsite waj-s 
bv these eontendinji forces, to which shall your 
lionora jiehi ? GO BACK, I SAY, TO 
THE TEXT OF THE CONSTITUTION, 
PLANT YOURSELVES ON ITS PEIMAL 
GRANITE, AND FOLLOW THE RULE 
WHICH YOU SHALL FIND SO PLAIN- 
LY AND INDELIBLY GRAVEN THERE. 
That rule needs no authority Other than its own, 
for it is supreme. But tf you still desire the 
autimrity of adjudged cases, I have shown them 
to you. I ask the Court to tread no new path. 
Let it stand super anliguas vias. Let it follow 
the ancient mAim upon which I have insisted, 
comini"- as it does from Pagandom down to 
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Clinstondom, BUTvmng bj its inherent vitality 
of jii3tite, the overthiow of empives and the 
■niLck of cmhzdtion, — let it Mow the traLk 
hlazeJ out for it hy the Supreme Court of the 
L nitcd btatea itself in the edrhci- — and it may 
not unfitl) he added — the butter dija of the 
Perublic 

There still remains a "angle topic of which it 
13 difficult to determine how much oi how little 
ought to be said No mail has dared to breathe 
It in tlua presence and i et the Federal ilinc 
tionanes have filled the air with it, so thit I 
hear and jou hear it openly said that it 
court — foUowing these ancient landniarlt i 
lowing the track of the Supreme Court b i 
It became a sectional court — shall in the t 
ciije of its highest and most unperative fijnctiu i 
eiilirge these relators, there will be a co!h ion. 
between the btate and the Federal Goiem 
ment. What thew ? Ai e w e children , ai e 
we old women, that wo shall be frightened fioni 
duty by this menace f Are the eonrt coi i 1 
by these thteata, to pronounce a decision « 1 
shall stultify their jut^mentj and blast U 
coneciences? Has come to thja, th-vt tl 
i ederal tuthonties instead of invoking th« ip 
ppllale power of the buprune Court to review 
lour proieedin^ areto trample your judgment 
under foot m jour very presence ? And aic 
^ou therefore, to remand these applicants to an 
unlawful irapi i><onment ? If th^e be the only 
alteniatives— if collision caif b? avoided, only 
bj striking 'down every sflfeguiud with which 
the Constitution has hedged about tie libcrti 
of the citizen LET COLLISION C031E — 
tOME huW Let tlio quesfion be settled while 
I Ine. 1 don t wint to have the •dternative of 
collision or ol the absolute despitismof the Fed 
eralGovemmontasalegioj tomychddren But 
do not misunderstand me. It is not in a judi 
cial tiibunjj that one should hold the law as 
nanght, or undervalue the inestimable bleiSiUjj" 
of order and peace. Law I re-verencc, but 
not the law ctf King Bomba. OiiBBii, 1 "tand 
by that, but not the oider" which ' reigned 
in Waiaaw Peace — tliatlwonld preseivo 
at alino t any co t — but not that peace which 
IS only tbe quiet of the giave 

But there will be no collision These threats 
and fears are alike idle. If this court shilt bj 
Its judgment discharge tlie relators, the Fedeiai 
Goveinment will acquiesce in that judgment 
im(il it shall have been reviewed in the mode 
contemplated by the Constitution \\ henever 
another Lke caae shall again arise tbc State 
Court will a^n discharge, and this process 
mu^ be continued until the Federal Govern 
ment, listening to reawn, shall Toluntarilj return 
agam to the sphere of its legitimate iunctions 
and duties oi until the PEOPLE, roused to 
action, and exerci'ang th^ cQustttnlional renkedy 
shall eonstinin ito return by a will only less 
sovereign and with reverence be it s'iid — 
only Ic s divme than the WIl L OF GOD 
4nd here, I leal e with joui Honors, thi ca=e 
29 



and all flie great interests which it involves. 
Weightiet consequences never hung on the ai 
bitrament of any tnbunaL The stiain of the 
Federative bj stem has come, and your Honors 
are to deteinune at least for the citizens of 
Ohio, whether under that system there can be 
ani adequate protectaon, foP the reserved Eights 
of the States or anj efficient safeguards for the 
Liberty Of the ciiazens. THE CADSF OF 
CONSTITUTIONAL COVERNIIENT IS 
JTFEE, AND NOW, ON TRIAL GOD 
SEND II 1 SArF DFII^ FRANCE 



nil — MORMVG S 
1 I ai^ument of the Attorney 

I I I 1 I I I the entire afternoon of jos- 

1 idi.. ui,(lsinoinmgofto-day The Court 
adjourned till afternoon to heai argument in 
another and somewliat simdai case 

Si CUM) Dvi AFTSRNOO> Byisio"* 

\ I 1 1 ^ argument in the c ise of the 



run 



D\i 



J^TURDAY 

The Chict Jnstife opening the Coui't, an 
nounced that as the case Was one of much un 
poitance and the authorities cited bj counsel 
were numerous, the reeess had been consumed 
m mdustiaons labco, without finishing the work 
as thoroughly as it ^eemed to the Court deaua 
He and, doubtless, would also to all parties 
interested The Court would therefore, take 
iurthee adjournment until Mondij aflamoon, 
at S o clock, when it was hoped the decision 
would be lendeied 

FoDRTH Da\ — Monday Mat 30 

At 3 24 the Judges took their seats. The 

opmon of tbe mijonij was lead by Chief 

Jistice Swan onlj a =illabus of unich his 

Ilonoi was wiUin,, to lurnioh foi public itiou — 

JUDCF 'i'rtAHS OPISIO^l 

Judiies Swan Scott and Prcii held — 

I That tlie provisions of Aititle 4, Section 
2 of the Con^itution of the United States, 
" No person held to service or laboi m one 
State under the laws theieof ^oapin" mto 
another shall in conueqnenoe of any law or 
regulation thereinj be disoharaed from such 
service or labor but shall be dehveicdup on 
claim of the party to whom such seivice or la 
bor may be due, guaranteed to the owner of 
an escaped dave the right of reclamation 

II That a citizen, who knowingly and in 
tentionallj interferes with, for the pui-pose of 
rescue or rescues from the owner an e'icaped 
slave, IS guilty of a violation of the Constitution 
of tbe United States, whether the Actsol 1793 
and 1850 commonly called the fugitive slave 
law" are eon&titutiunal oi not 

III That the queBtion m this case, is not 
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whether tie Fugitive Act of 1850 ia 
tutional in respect to the apiwintment and pow- 
ers of CommisMOners, the allowance of a, writ 
(^habeas- corpus, the mcxla of reclamation, etc., 
hut whether Congress has any power to paa3 
any law whatever, however just and proper in 
its provisions, for the reclamation of slaves, or 
to protect the owner of an. escaped slave from 
interference, when duly asserting hi3 constitu- 
tional rights of reolamation. 
. IV ThattJoiigress, from the earliest period 
of the government has, by legislative penalties, 
vindicated the constitutional right of the owner 
of ^ves against unlawful interference. 
, V. That such le^slation -was adopted in 1793, 
by the second Congress elected under the Con- 
stitution, composed of many of the memhera of 
the Convention who framed theConstitution, 
has, fl-om that day to this, been in active ope- 
ration, and has been acquiesced in by all de- 
partments of the Government, National and 
State; and the legislative power of Congress 
on this subject has been recognhcd by the 
General Assembly of the State of Ohio in thdr 
Statutes; by the Supreme Court of the Uniied 
States, and by the Supreme Courts of Massa- 
chusetlB, New Tork, Pennsylvania, Indiana, 
Eliaols, C^omia, by.the Suni-eme Court of 
Ohio on the eireuit, and, indeed, by the Su- 
preme Courts of every State in tiie Union, 
where the question Has been made, and has 
never been denied by the Supreme Court of 
any Slate — the Courts of Wisconsin, notwilh- 
Blanding the popular impression, Bot forming an 
eaiwption. ■ 

TI. The right to i-escue escaped slaves from 
their owners being denied to all citizens of the 
United States by the Constitution; Congi^sa 
having prohibited it and enforced the prohibi- 
tion by penalties; the Supreme Court of the 
United Statte and Courts of the free States 
having recognized and acquiesced in sudi leg- 
islative protubifion and punishment, if the 
question is not thus put beyond the reatih of 
die private personal views of Judges, and if 
they possess judicial discretion or power to 
overrule on the authority of their individual 
opinions, this unbi-oten current of decisions 
and this acquiescence of the States of the 
Union, and change the settied interpretation of 
the Constitution of Uie UniWd States; tlien 
there ia no limit, and no resti^t upon Judges 
at anv rime and under any circunffltanoes,_ their 
own Individual opinions, the arKtrary "-'^~~ 
prcters of the Constitution. 

VIL Whatever -differences of opinion may 
now exist in the public mind, as to the powe- 
of Congress to punish rescuers as provided ii 
the.acts of 1 JOS and 1850, no such vital blowi 
given either to constitutional rights or Stat 
Kovereignty by Congress, thus enacting a lai 
to punish a violation of the Constitution of the 
Umted States, as to demand of this Court the 
oi'n'anization of resistance. If, after more than 
axty years of acquiescence by all departments 



of the national and State governments, in the 
power of Congress to provide for the punish- 
ment of rescuers of escaped slaves, that power 
is to be disregarded, and all laws which may bo 
passed by Congress on this subject from bence- 
foi-th, are to be peisstently resisted and nulli- 
fied, lie work of revolution should not bo 
begun by the conservators of the public peace. 

Judge Scott.' orally assented to the foro- 

saying that ha agreed with iis lo^c in 

ain, an<l with its conclusions altogether. 

ight or might not write out his opinion 

hereafter. 

Teck delivered an elaborate written 

opinion, coinciding with Judges Swan and 

Scott, qompiTsing a review of the decisions of 

the coui-ts, and particularly of tho State courts, 

upon .the questions involved in the case, and 

treating tho whole matter as a res adjvillcata. 

e were not able to proeure either the opinion 

a synopsis of it. It was mainly an elabora- 

,n of the brief of Mr. Swayne, 

JDDGE BEINKERHOFF'S OPIHIOS. 

BKiKKERnOFP, J., said: — 

Since the close of the ai^iment of these 
cases — Sunday and a visit to my fanuly inter- 
vening — I have not had time to do more than 
hastily to sketch & brief outline of my opinion 
the questions they pi-esent. This I^ive; 



and I may and may liotj as leisure or inelina 
tion may prompt, commit theui to paper, with 
the reasons on" which they rest more tally and 
in detail hereafter, 

I, Under the advice of the Di^rict- Attorney 
of the United States, the indictments under 
which the relators were convicted, are appended 
to, and form a part of tiio return to these writs. 
The question whether they ehargifa crime or 
not, is therefore before us. Both indictmenta 
are fhtally defective in this, to wit, that neither 
of them aver, that John was held to service or 
labor in the Stateof Kentucky "unrierfftefaiw 
thereof." 2d section, ith article. Constitution 
United States. 

1. This defect is not a mere error or irregu- 
larity. If it were, so far as this point is con- 
cerned, we should be obliged to remand the 
prisoners; for the writ of habeas corpus cannot 
be made to perfoim the functions of a writ of 
error. But, 2d. This defect is an illegality. 
The averment omitted is of tho essence of the 
crime ; without the fact omitted to be averred, 
there is no crime ; for it is no crime to rescue 
from custody a person held to service or lal>or 
in another State othencae than " under the laws 
thereof." If there was no crime chafed ia 
(he indictment, the judgment of the Distict 
Court of the United States under which the 
relators are held is coram nonjtulice and void; 
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fliey am illegally resh-ained of tlieir liberty, 
and they ought to be discharged. 

II. 1. The Indicttnent t^tunat Bushnell con- 
tains bnt one count, which charges the rescue 
of John from the custody of an agent of the 
claimant of hia labor and service in Kentucky 
— John haying been arrested and held in cus- 
tody without warrant or any color of legal pro- 
It appears, then, on the feee of the record 
which IS made a part of the return to this writ, 
that here was a person domiciled or sojourtiiiig 
in Ohio, a free State, and thereforo presumed 
in law to be a free man, "unreasonably seized" 
and " de[>nred of his liberty," not only " with- 
out due process of law," but without the pre- 
tence or color rf any process wliatever. This 
an'eat and custody was in direct contravention 
of the fourth and fifth articles of the amend- 
ments to the Constitution of the Unifed States. 
The rescue of a person thus " unreasonably 
seised " aad " deprived of his liberty without 
due process of law," cannot be a cnme ; and 
any statute or judicial procedure wluch at- 
tempts to make or treat it as a. crime, is uncou. 
Btitutional and void. 

2. The indictiiiGiit ajainst Langslon has two 
counts; the first of which is entirely siniilar to 
that against Bushnell ; and the second of which 
alleges a amilar rescue of Johil while arrested 
and held in custody under a warrant issued by 
a Comraisaoner of the Circuit Court of the 
United States, authorized by act of Congress 
to isfiue sneh warrant, and, under the authority 
thereof, to an'cst, holdj and remove the pers 
described therein to a foreiga jurisdiction a; 

The acta of Congress referi-ed to clearly 
tempt to confer on these commissioners 1 

Sowers and functions of a court ; to hear, aiid 
etemilne questions oflaw and of fact; and to 
clothe their findings aad determinations with 
that conclusive authority which belong only to 
judicial action. And the issue of the warrant 
mentioned in the Indictojent was ajudioial.aet. 
These provirions of the acts of Congress re- 
feri-ed to, and all warrants issued under them, 
are unconstitutional and void, for the following 

These commissioners are appomted by the 
Circuit Courts of the United States only ; hold 
their office at the will of such courts ; and ' 
paid by ffees. Whei-eas, by the express pre 
ions of the Constitution of the United States 
(Art._2, Sec. 2, and Art. 3, Sec, l),the judicial 
functionaries of the United States must bo ap- 
pointed by the Preadent, by and with the ad- 
yice and consent of flie Senate, hold their offices 
during good behavior, and receive a fixed-^eijm. 
pensation which may not be diminished or in 
creased during their continuance in office. 

The warrant of such a conunissioner, there- 
fore, b a nullity; it could afford no author!^ to 
hold John in custody ; and to rescue him from 
such illegal custody could not, by the law of the 



land, be a crime | and therefore the imprison- 
of Langston by way of paiushmeiit of 
such pretended crime, is an ill^al I'estraint of 
his liberty, and he, too; ought therefore to be 
dischawed. ' 

ILL These relators ought to be dischaiged, 
because they have been indicted and convicted 
under an act of Congress upon a subject-matter 
in reference to which Congress lias, under the 
Constitution of the United States, no l^islativc 
power whatever. 

As to the correctness of this proposition, there 
does not rest on my mind the shadow or glim- 
er of a doubt 

The federal government is one of limited 
powers ; and all powers not cspi-essly granted 
'" :t, or necessary to cariy into effect such as 
expressly granted to it by the t«i-ras of the 
Constitution, are reserved to the States or the 
people. Amendments, Art 10. 

"Ho person held to Bei-vice or labor in one 
State, under the lawg thereof, escaping into 
another, shall, in consequencB of any lam or 
lulation therein, be discharged from such ser- 
e or labor, but shall bo delivered up on 
claim of the party to whom such service or 
labor may be due." Art. 4, Sea 2. 

This is the oidy clause of the Constitution 
from which anybody pretends to di™e, or in 
which anybody pretends to find a grant of 
power to Cdiigress to legislate on the -subject of 
the rendition of lA^^tives from labor. I can 
find in it no such grant. The fii-st part of it 
simply prohiHts State legislation hostde to the 
rendition of fugitives from labor. Such fugi- 
tive shall not be disehai^d " in consequence 
of any law or relation" of the State into 
which he shall escape. " But shall be deliTered 
g)." By whom? By Congress? By the 
iWeral authorities? There are fiosuc/i ieoiiIs; 
and no such idea is»binted at. This is evident 
fi'om an inspection of tlie whole of the preced- 
ing portion of this arlicie. 

Art. 4, See. 1: "I\ill faith and credit shall 
be dven in each State to the public acts, re- 
coms, and- judidal proceedings of eveiy other 
State, And the Cmiip-esa laay by general laiet 
prescribe the mataiee tn which suck acts, records, 
and proceedings shall le proved, and Ihe effect 
ffiereof." Here, in the firat place, is a compact 
between the States respectively— an agree- 
ment of the several States to and with eaA 
other, that the " public acts, records, and judi- 
cial proceedings of each shall have " full faith 
and credit" given to them in all. Had this sec- 
ticin closed here, would any one claim that it 
embraced any grant of legislative power to Con- 
gress? I think not But the framei-s of the 
Constitution thought that Congress ought to 
have the power " to prescribe the manner in 
■which such acts, records, and proceedings, should 
he proved, and the effect thereof;" and hence 
tiiey gave the power in express terms. When 
they mtended a grant of power to Congr^ 
and not a mere conti'aot stipulation by, or in- 
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junction of duty upon the States, iliey say so, 
and leave us no room for cavil on the subject 
But let lis go on — 

Sec .2. " The citizens of eacK State shall be 
entitled to all privileges and immunitieB of citi- 
zens in the several States," 

" A person chained, in any State with trea- 
son, felony, or other crime, ■who shall flee from 
justice,' and be found in anothec State, shall, 
on demand of the executive authority of tlie 
State from irhich he Hed, be .delivered np, to 
be i-ernovetl to the State having jui'isdiotion of 

That these clauses of eection two are mere 
articles of compact between the States, depend- 
ent on tlie good faith of the States alone foi; 
their fulfilment, I suppose no one will dispute. 
They do not confer upon Congress any power 
whatsoever to enforce their observance. Then 
follows the last clause of section two, in respect 
to fugitives from labor or service, first quoted. 
And this, like all the other preceding clauses of 
this . article, except the first, is destitute of any 
grant of power, or even allusion to Congress or 
Qie Federal Government', Now, if a grant of 
jwwer to Conn;reas waa here intendedj why this 
silence ? If tne framers of the Constitution in- 
tended a grant of power to Congress ill this 
clause, why did thej; not say so; as they did say 
in the first section, in respect to " public acts, 
records, and judicial proceedings?" 

It seejns to me that no rational answer can 
be given to this question, except by a denial of 
such intcntiona, Expfesm itniiM eidusio aUe- 
tiwi, is a legal maxim as old as the common 
law. The express mention of one thiis implifia 
the exclusbn of things not mentioned. It is 
the dictate of reason and common sense. It 
is a maxim which applies alilce in the interpre- 
tation of contracts, statutes, and conatitutioris. 
Its application was never more obviously 
proper than to the question before us; and 
■when applied, it seems to me to brilig with 
it a foree little short of mathematical demon- 
stration. 

Thus far I have reasoned as if we were ignorant 
of the lu'storj- of the Constitution. But a glance 
at tliat historj' confirms the conclusions to which 
wa are brought by the ordinary rales ot inter- 
pretation, and makes " assilranee _ doubly 

'The Articles of Confederation, under-which 
fiie Btru^le for Ilidependenoe was carried 
thtough, and for which the present Constitu- 
tion 6f the United States is ^ a substitute con- 
tained nothing, but articles of compact. The 
flilfihnent of its obligaljons was depeudentnpon 
the faith of the States, alone. The Congress 
could make requisitions, but had no power t6 
enforce tliem. 

, Ag^n : Certain, prai'i^ons of the ordinance 
of, 1787,, for the govemmrait of the territory 
North-west of the Ohio.Eiver, were in express 
terms dedared to be " Articles of Compact." . 
Hoiv, every one of tlio clauses of tlie fourlh 



article of the Constitution above qufrted, waa 
boriowed and tvansfen-ed, with but slight ver^ 
bal alterations, from the articles of confedera- 
tion and the ordinance of 1787 — the first three 
froln the foraier, and the last from the latter — 
with this eitception only, that to the first of 
these clauses was added a grant of power to 
Congress to prescribe the manner of proof and 
effect of public acts, records, and judicial pro- 
ceedings. Here, then, we have certain articles 
of compact — admitted or declared to be such, 
and nothing more — Iwrrowed and transferred 
irom one instrument to another, with no inti- 
mation of any change'bf their character as ar- 
ticles of compact; except in a. sincle instance 
where the change is expressly declared.' ' The 
inference seems to me to be irresistible, that, 
except so fer as the change is expressly de- 
clared, they remained, after tlie , transfer, the 
same as they were before -^ articles of compact, 
and nothing else, 

I conclude, therefore,' that the States are 
bound, in fblfilment of th^r plighted ifuth, and 
through the medium of thetr laws, legislation, 
and functionaries, to deliver up the' fugitive from 
sei-vice or labor, on claim of the party to whom 
such sef vice or labor may be due under the laws 
of another State from which die fugitive has 
fled. But the Federal government has nothing 
to do with the Subject, and its interference ia 
sheer usurpation of a po^er not granted, but 



But, it is said, tho question is settled, and 
our argument comes too late. I deny that it 
ia settled. 

The federal le^slature has usurped a power 
not granted by the Constitution, and a federal 
judiciary has, throughthe medium of reasonings 
lame, halting, contradictory, and of far-fetched 
implications, derived from unwarrianted aSsump- 
tionsand' felse historj', sanctioned the ilsurpa- 
tion. I deny that the decisions of a usurping 
party in favor of the validity of its own assump^ 
tions, can setUe any thina. It is true tliat the 
courts aild legislatures of several of the States 
have decided in the same way ; hut they have 
been deci^ons of acquiescence rather tlian of 
original and independent inqniiy. The fact 
that such jurists as HornUower, Walworth, and 
Webster thoi^ht on.thia subject as I thmk, 
showsthat.fhe question is not settled, Thel'act 
that. a miyority of my brethren, asl understand 
them, admit that if this were a new question 
they would he with me, and that they yield the 
strong leaiiings of their own minds to lie force 
of the^rule of res adjudicata aione, pi-oves that 
this question i!s not settled. The truth is, it is 
notiinta reoenBythat the mass of intelligent 
and ' inquiring mind in this country has been 
brought f6 bear npoh this question. Itrequired 
the enactment and enftlrcement of the' fugitive 
slave act of 1860, overridmg the niost sacred 
and fundamental guaranties of the Constitu- 

decencies of legislation, as ii for tho very pm-- 
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posB of imtataoq and lmmili!iti(m and the 'fine 
and unpnscHnnent uudar it of v>h>le menfbrthe 
eiercise of (he mstiQCtive yirtues of humanitj, 
to iwaken general inquirj That mqairy ;b 
now aoing fora ard And so surely as thft ma 
turea convicljonsof the maiBof mtelligent mini 
in this country ^nst qltimately eo^itrol the 
operations of government in allits departments 
BO surely is this question not settlta When 
it is settled right, then it will be settled, and not 
tiU then 

But contemporaneous conatruction >3 ap- 
pealed to I aarait its weiglit, and its title to 
respectful considetation. £iil: contempor^e- 
ous conatmctiOTi- apeaHs with a dtvidett yoite 
It IS true, Congress as early as 1 793 legislated 
for tho return of fugitives from labor But 
nevh if not quite every one of the old States 
had alio legislated on the game subject lu ful 
filmcQt of what they dcenjed a matter of eon- 
Etitul^ooal obligation resting on them And 
each legislation on the pai t of, the States old 

ond new, conlinned until tho Supi-eme Court of 

the United States in. the Pngs case, so late as 
1842 (18 Petei-a, 530), aBatimcd toL tiie fedeial 
goverumeat exLlusive authority over the sub- 
ject And those who append to cont^rapoiii 
neous construction should, tliemselves respect it 
From liie fbuadition of the gosemnient until 
Tnthm the last ten j ears, Congress claimed and 
exercised without question, full and complete 
legislative powt-r over the temtories of the Uni 
ted States, and as oariy aa 1828, in Amencan 
Insurance Company v Canteia (L Peters, 546) 
the Supreine Court ot (he Uijitcd States Chief 
Justice Marshall dehvenijg lis opmion, unani 
mously decided that m the terntonus Congress 
rightfully ei-ercisea the "comhmcd powers of 
the general and of a btate government ' Tet 
in the lecent cat* of Di^ Scott v Sinford 
(19 Howard, 393) ill this is overturned and 
disregarded, and the whole past thtoiy and 
practice of the gDvemment m tlua roipect at 
tempted to he revolutionised hy£)rce of ajudi 
aal ipse dail We are thnp jnvited by that 
Court bacb to the consLderatipK of £rst princi 
plea , and neither it nor those who rely on it 
authority have a nght to ton^lam if weoccept 
tiieiinitahon 

I know of no way other than thi-ough the 
action of the State governments, in which the 
reserved nghts and powers of (he States ctnbe 
pieserved, and the guiiantica of individual 
Lberty be vindicated. The hibtoty of this coun- 
try, brief aa it la, alieady shows that the federal 
jndiciary la never behind the other departments 
of that government, and often foremost, m t! 
assumption of noo granted powers. And let -- 
be finally yielded, ftiat tie federal government 
IS, in (he last resort theauthontativejudgeof the 
efteiit of its own powers and the reservatmns 
and limitations of the Constitution, which the 
fi-amei-s of that instrument so jealously endeav 
ore I firmlj to ii\ and guard, will soon be if they 
aie not ■ilieadi,<jMitetitBl, and thit -o\ 
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ment, the sole i>OB!eBsor of tho only Jneins of 
revenue in the employment of which the peo- 
ple can be ^ept ignorant of the extent of their 
own burdens, and with ifs overshidowing pat- 
ronage, attractmg to its support the ambitious 
^ means of its honors, and the mercenary 
through the medium of its emoluments, will 
speedily become, if it he not alroidj , practwally 
omnipotent 

These were my opinions freelj declared for 
joars bafoiel hid the honor of i seaton this 
bench , and, having learned nothm? dunng the 
pendency of these cases to change hut much to 
confirm them I know no reason why I should 
hesitate to avow them now 

I gue my voice m favor of the dHchan,e of 
the relators. 

Judge SuTLiFF agreed with Judge Bnnsr 
KFKHOS'B' in dissenting from tho opinion of tlie 
majoiit) His opinion was very elaborate and 
full, but professional duties foibade hia prepar- 
ing it for press in reason for this woii, and be 
tlierefore favored us with the following sylla 

JUDGE SUTLIFF S OPINION 

SuTLjj. r J , held — 

That the return to the ■wnta, neeessaiily 
presented for consideration the constitutionality 
of the Act of Congress of 18j0, called the 
fugitive Law He thought that jf the Court 
were satisfied beyotid reasonable doubt, that 
Congress had no power to le^late for the 
eitridition of fugitives fiom service] or even, 
if having Buch power, the law under which the 
prihoners were held was clearly repugnant to 
express provisions of the Copalitutiou In eilier 
catie the return to [the writ was insufficient. 

After a careful exanugation of the whole 
subject, he could not say that he had any 
reasonable doubt tliat this Act of Congress was 
imconstitutional upon both grounds. 

Upon the first ground lie insisted upon the 
consideration that the legislative power being 
in the States respectively prjor to tho adoption 
o£ the Constitution the reasonable presumption, 
as well as the express provision Of the tenth 
-tmendment ot the Constitution showed that 
power still remains witlithe States, unless dele^ 
gated under the Constitution to the Federal 
(tov wniment And if the powen claimed by the 
Federi (lOvemment to l^isiate it is incum- 
bent to show title thereto by pointing out the 
clause under which the spme had been ceded 
bj the States 

He then refeired to thi> rules giyen by com- 
mentators, which were applicable to the eon 
struetion of the Constitution 1st That the 
meaning of the mstrmnent was to be sought 
for according to the sense of tho terms and 
iinderstandmg of the parties, that where the 
temia are clear and the sense distinct from the 
either means la not ad^ 
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miaaiMe to aseortnlii tKe meaning. 2[1. Where 
the words are not pliun and clear, but the 
meaning ambiguous or uncertiun, is the only 
case wnere inteipretation is allovrablo; tliat 
contemporaneous history, or interpretation, can 
only be resorted to, to escape some absurd eon- 
sequencej or guard against some fetal evil, etc. 
He insisted that the meaning of the clause, i 
" No peraon held to service or labor," etc., 
under which the power to legislate was claimed 
fbr Conm'esS, was neither uncertain or doubf>- 
ful ; and that the maxim, " It is not allowaUe 
to interpret tohat has no need of inierprelalion," 
ought to apply \ that the clause was a naked 
compact, the same as the two preceding clauses, 
which, while standing m the Articles of Confede- 
ration, had been named and regarded as mere 
ccanpaefa. He urged that power to Congress 
■being expressed in section first and section third 
of article four, and not expressed in section 
second, the maxim expressio unitu, etc., applied 
witii double force. He inasted that the pliun 
and obvious sense of the clause was simply a 
treaty stipulation, the same as the one providms 
that " The citizens of each State sliall be entitled 
to all privileges and immunities of dtizens of the 
several States," and was never intended, and 
could not have been understood, tt>be acession 
of powers to Congress to legislate. He denied 
that contemporaneous history was admissible, 
inasmuch as the people adopted the Constitu- 
tion, not npon history which was not submitted 
to them, but upon the letter of the text which 
was; and when submitted to them, they must 
be presumed to have read and Understood it 
according to its obvious meaning. 

Keferrm", however, to confemporanec"- ''- 



tory, he showed very dearly that nothin" 
could be gained from that source, even a 
allowable to refer to it, to show that it was 
either understood or intended that power should 
be delegated to Congress to legislate in rela- 
tion to fii^tives from service. ITio Fugitive 
law of 1793 was [lasaed for the proposed object 
of recliuming fugitives from justice, with very 
little attention ^ven to the bill at the time, 
that the question of i>ower was not conindered. 
But the States, on the other hand, claimod und 
exercised the power of legislating upon the 
same subject; and the States continued to 
leg^ate upon the subject until the decision of 
the Frigg case in 1842. 

He tKn remarked upon objectionable features 
of the Fugitive Law of 1860; the commission- 
ers were vested with judiciid powers uncoftsti- 
tntionally. By the proviaons of the law the 
right of trial by ^ury and due process of law 
were denied in violation of express provisions 
of the Constitution ; that the provisions of the 
Constitution guaranteeing these rights, being 
contained in the amendments of the Constitu- 
tion, they must liave foil force, however they 
may qualify the light of the claimant to a sum- 
mary removal of the person owing service. He 
remarlted that the Fugitive Law of 1850 pro- 



vided for the surrender of fugitives from service 
in other cases than that mentioned in the Con- 
stitution ; that while tlie provision of the Con- 
slilution was only for the delivering up rf fugi- 
tives " held to labor in one State under the laws 
thereof," the act provides for the surrender of 
fugitives "held to service or labor in any State," 
merely. The act was as general in its terms as 
any law upon the statute book, and its provis- 
ions were applicable to all other general laws, 
to every person within the State. Itwas,there- 
fore, not only uncoqatitutional, in that it was en- 
acted without power, and in authorizing unrea- 
sonable seizures, and in cases not provided for 
by the Constitution, withholding due process of 
law, and denying a right of trial by jury, etc, 
but was, in its provisions, a Hagrant subvei^sion 
of the municipal laws of the States for the pro- 
tection of the personal rights of their citizens. 
In determining the constitutionality of the fun;i- 
f ive law mider conaderation, and upon which 
the conviction and sentence rest, the act is to 
be regarded as one equally applicable to any 
free citizen of the State agxunst whom a claim 
for service may be preferred by the provisions 
thereo£ 

Ho referred to the various judicial opinions 
expressed,' some incidentally, and othora directly, 
in favor of the authoi'ity of Congress to legis- 
late tipon the subject of fugitives. The case of 
Pri^ V. Pennsylvania (16 Peters, 639), is the 
only case relied upon in which the Supremo 
Court of the United States has ever attempted 
to offer atiy reason for the elium of power in 
Congress on the subject. The question was not 
(hen necessarily before the Court for dcci^on ; 
tlieir opinion expressed in that case was, there- 
fore, necessarily, only an obiter diclvm ; and 
though expressed in favor of the power, it w 



rules of construction, applicable to the C 
sHtution, and upon amistaken statement of con- 
temporaneous histOryif and this, too, when ref- 
erence to contemporaneous history was not 
admissible, even if correctly stated. The Yan 
Zandt case (6th Howard, 229) was only a re- 
alHrmance of the former opinion ; as is the 
opiuion recently pronounced in tlie ease of the 
United States v. Booth. 

He also referred to the contrair opinions as 
m^ntaitied and expressed by Mr. Jefierson and 
Mr. Madison, in tneir resolutions of 1798, in- 
troduced into the legislatures of "Virginia and 
Kentucky, in relation to the power of Congresa 
to pass^ " an act concerning aliens." He also 
referred to the opinions of Chancellor Wal- 
wortii. Chief Justice Homblower, Judge Bald- 
win, and Mr. Webster^ mwntiuning that Con- 
gress had no power to pass a fugitive law, in- 
sisting that the power belonged, under the 
Const-itution, to the States alone to legislate 
upon the subject. 

Speaking of the previous decisions of the 
Supreme Cfcurt upon the subject, and the rela- 
tions of fho State Judiciary to the Federal, he 
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insisted thai the State and Todei-al Judiciaries 
were eacli, by Uie Constitution, left independent, 
and ought to act with perfect independence ; 
tiiat it was not only the right hut the duty of 
the Supreme Court of the State —in a case 
dearly of importance to the State or its citizens, 
■ufficient to ,)ustiiy such a course, and under 
drcuBiBtanees which would dictate such exer- 
dse of their discretion — not to suffer a ques- 
tion to he settled, as to any case coming before 
them, against their clear convictions of the con- 
irtitutional rights of the State, or its citizens. 

He limed that they would not suffer them- 
Bolves to DO thus governed by any adjudication 
madehylheFederidCourtinanotherease. This 
was not judicial Insubordination, but the judicial 
independence contemplated by the Constitution 
of the United States, and which he believed it 
the duty of the Supreme Court of the Slate '- 
exercise in this and all similar cases. Itwastl 
only position, in his judgment, peaceful!^ and 
wilh due respect towards the Federal Judiciary, 



contemplated by the n -_- - 

emment, and to avoid an unconditional 
der of the constitutional powers belonging to the 
StideB whenever usurped by the Federal Gov- 
ernmenf. 

Entertaining these views, he added, and, af- 
ter carefully examining the Ct 
the Act of Congress in nuestlon, with the aid 
of all the reasons and light aflbrded by the va- 
rious opinions and authorities referred to, liav- 
ingnorcasonable doubt of the unconstitutionality 
of^the act upon which the prisoners had been 



convicted and imprisoned, that, in his judgment, 
they ought to be forthwith dischargca. 

The petition of the relator from Cincinnati 
as dismissed, as the return showed that the 
proceedings against him in the United States 
Court were still pending and undetermined. 
The case was similar to the first apphcation in ' 
behalf of Mr. Bushnell. 

The opinions were scarcely read, be- 
fore Marshal Johnson and District-Attorney 
Belden c<-iUcd i:^n Sheriff Wigiitman' to 
say, that, as, according to the Booth decision, 
all interference of State Courts with United 
States prisoners, by lial/eas corpus or othenvise, 
irrantahle and illegal ; the journey of 
BushneU find Langston to Columbus was con- 
structive escape from jail, and he must there- 
fore add sis days each to their sentences, to 
compensate for the time thej- Lad been " at 
lai^e " before the Supreme Court. 

The ShonlF being otherwise advised by his 
counsel, and assured that such cond uct would ren- 
der him liable for talse imprisonment as well as foe 
"constructive" contempt of the Supreme Court, 
declined obedience to this order, and dischat^ed 
Langston on the following Wednesday, twenty 
days haying elapsed wnce the date of his sen- 
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In gratifying contrast with the charge of 
Judge Wilison to the Grand Jury that indicted 
the Kescuers, wo place on record here, as inta'O- 
ductory to the 

IKDICTMENT ANO AltREST OP THE 
KIDSAPPEKS, 

the manly charge of Judge Carpenter to the 
Lorain County Grand Jury, 



F JUDGE CARri^NTER. 

Gentlemen of the Grand Jury : — Your Pros- 
ecuting Attorney, as a very pertinent part of 
his duty, has requested me to call your atten- 
tion to the acts to prevent kidnapping. There 
is a statiitfi against hidnaprang white persons. 
Its provldons are pltun and I need only men- 

The Statute passed April 17, 1857, See 
makes It an indictable misdemeanor, to arrest 
and imprison or kidnap, or decoy out of this 
State, any iree black or mulatto peison, within 



this State ; or to attempt to kidnap or forablj' 
or fraudulently carry off or decoy out of this 
State, any such free black or mulatto with the 
Intention of having such person carried out of 
tins State, unless In pursuance of the laws 
thereof. 

It also (Sec 2), makes it an indictable mis- 
demeanor, to kidnap or forcibly or fraudulently r 
carry off or decoy out of this State any blade 
or mulatto, withb this State, claimed as n fur- 
tive from sei-vlceor labor; or, to attempt io 
kidnap or forcibly or fraudulently carry off or 
decoy out of tills State, any such black or mu- 
latto, without fii-st takmg such black oi mulatto 
befoi-o the court, judge or commiss oner of the 
proper circuit, district or county havina lun^ 
diction, according to the laws of the United 
States in cases of persons held to service or la 
hov in any State, escaping into this State and 
there, according- to the laws of the United 
States, establislimg bj pi'oof the cl-umants 
property In such person 

It will be seen that this tititt, contemplatea 
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two classes of blaolta and mulattoes, .the free 
and the not free : — tliat the first Beetion prp- 
videa for the profeotibn of iree blacks and' mu- 
lattoes, and that the second section provides, 
first, for the eeeurity of the public peace against 
all provocation to break if in revenge, or pte- 
vention ©Tany abduction from this State' of tin j 
black or inuiatto not yet legally proved to be a 
slave — and, secondly, fbr the protection of all 
free blacks and mulal^oes in this State, agtuast 
tie hopelessness of proving their freedom in 
another State, irhere complexiou is presuinp- 
tiveof then- legal enslavement,— and against 
the hopelessness of any immunity to them from 
force, m a State where the legal status clwmed 
aganst them, has its orimn and maintenance, 
not in the law of nature, out in force alone. 

The misdemeanor here defined, then, is the 
claiming of anj' black or midatCo, Atithin Ohio, 
■whether free or not free, to be a fugitive from 
service or labor, and the getting, or attempting 
to get hiin out , of Ohio before sufh claim has 
been legally proved, -with intent to enforce such 
clwm. The- gist of the. offence is the getting, 
or attempting to get him out of the. State be- 
fore ho is proved to Ve . a fugitive slave, with in- 
tent to hold him as siiclu . ' 

The Constitution of Ohio inhibits slavetT, 
and rcf^ards all persons as free ekeept criminal. 
No doubt, however, the lemslative intendment 
of the . second section of thia statute refers to 
slavet;y as the coiiditibn of certain persons in 
other Stages, iind as tte tiossible cohdidoh of 
such pelBons ill Ohio, for thepurpbse of recap- 
tion and return only, in case of their escape 
from that condition in another State into this. 

This, being a criminal statute, must be con- 
Bfrned somewhat strictly ^sunst the State. 
Passing over the question, then (upon which 
much might be pertinently and strongly said) ,^ 
whether any person in Ohio, not chivied' with 
crime, can be legally otherwise than free, we 
mupl ^ve, to any on© indicted under this statute, 
the bpheflts 'of this strict coiatrucdon. 

But iliis statute recwjnizin'; the posdbility of 
finding, a fumtive in'Ohio liable to be seized 
and returned into slavery, it jpay become im-' 
portaiit'iri your inquest, to know when there 
arises, a legal pt^umption. ^f this liabifity, and 
what are the legal preMimnboiia to. tlie .contrary, 

Who,then, wpreaomedfobefitie'^ EvervT 
body. jEvery man, wmnan, aiid child, in OIiio, 
of whatever birth, deseeiit, parentage, com- 
plexi<»i, or confbrniatibn, iapresuined in law to 
be free. .'Whoever, inferferea with this freedom 
is presumed to do it in -riolation of law. , "VVho- 
ever is charged Tvith such interference itiust 
deny the char^ or show his 'authority for the 
interferenee, or be held giiilty.. If the inter- 
ference 'is proved agaiiist him, the legal pre- 
Bumptibii' thi^p is, that he ha9 nolated the law'; 
and It devolves on him to show his right to in- 
terfere. . 

It would not change this presumption, to show 
that the prisoner had been a slave in a slave 



State, and stop there. For, giving to the Cott- 
Etitutioii. of the.-tlnifed States the loosest eoie- 
atructioii, the utmost latitude for slavery, which 
has ever been ^ven it by any authoritativa 
decision, the only possible case of a legal liabil- 
ity to be. arrested . and returned into slavery 
fi-om within the boundary of Ohio, is that of a 
fugitive slave escaping out of a slave State into 
Ohio._ lie must come. into Ohio .in the act of 
escaping — a fugitive, — and this fligitive chaiv 
acter must belong to him at the' moment he en- 
tere the confines of Ohio, orhe leaves thestatua 
of a slave where he leaves the dave State. For, 
by the decisions of all civiliged nations, slavery 
is against natural rights, and can exist only by 
po^tive law. This, . until very wiceotly, Has 
been the authoritative doctrine of our slaves 
holduin; States, as well as of all others. Slavery, 
then, being against the law of natuiyj, and ex- 
isting onlj' by positive local law, it is clear tliat 
this positive local law cannot extend beyond tlie 
jurisdiction of the power which makes it. . Itis 
equally dear, that the right of this local law to 
hold aslave CEiniiot gofarthei'than thia law can 
go itself; that the slave, having a natural right 
to freedom, and being held a slave onlyby a 
local law which violates that right, the moment 
he is beyond the ' arm " of that local law, his 
liahiral. right to freedom resumes its empire. 
The instant, therefore, the slave, by anv means 
not as a fugitive, crosses our boundary, he is 
baptized ill tiie air of freedom;, and that bap- 
tism is irrevocable. 

The law of Kentucky cannot of itsey reach 
into OMo... The Constitution of the United 
States, according to the construction adopted 
by tliis statute, extends the slave law of Ken- 
tucky into Ohio, for tlie sole purpose of recap^ 
tion and return in case of the slave's escape 
into Ohio, and only in such case — and that too, 
with siich executory modifications as the State 
of Ohio has found it prudent to enact for the 
safeguard of its- own citizens.. But, tliat A is 
admitted to have ,been a sTaye yesterday „in 
Kentucky and is found ^o^y in Ohio, raises 
ho prraUmption that he came into Ohio by an 
illegal escape. Whatever a man does which Jn 
himself is not unlawtul, the law presumes tim to 
do innocently. ' We'ccmiibt,' therefore, legally 

E resume because he was j^sterday a slave in 
.lentucky,. and toni^y is in Ohio, that he came 
here in violation- of law— .even of the slave 
law. The legal presumption is father that he 
came here, as lawfully he might, by consent of 
bis master. Or, if that presumption should, be 
rebutted iy evidence, then the l^al presump- 
tion would be that, he came fere Dy tlie act ol 
God — by the winds or the. waves, in spite of 
himself — unles?.,, there were some evidence 
pointing to a different conclusion. For, I can- 
not iiold the mere facts that a man was a prison- 
er in Kentucky, yesterday, .and is at jaij^e in 
Ohio tortlay, fo.be any evidence that his'^enlargo- 
ment is illegal, ^ 

Ccrtaiidy, the slave's coming here by the act 
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of God, ia not an escape. And since tl.e slave 
elatus tan exist only Dy the tiontomitancy of 
tho Slave law, and Binee the Slave law liau be 
conconutant with his person here only by the 
iiave'a eseapiiig hither, Ms coming here by the 
BCt of God must leave his (status as a slave be- 
hind him, and invest hiin' -with the inevitable 
(tatus of a freemiui. 

Nor ought (he master to compltun of tliia in- 
evitable necessity, Ou"ht he to Somplain of 
inevitable death? And, if not, he ought not 
to complain of an act of God which releases 
him with no woi-se result to the mastep, but a 
result always due a slave by the law of nature? 
Should the whirlwind which releases the slave 
by death be blameless, and the wliirlwiud which 
stops short of death, but drops him in a free 
State, be blamable ? Jn each case, the Slave 
Liw would end because tlio slave was beyond its 
jurisdiction by the act of God. 

Is tliere any thingj then, in the ease, which 
should palsy our law, whenever ilie man thus 
freed uught cl^m. its pmteclion? !Keitber.ihe 
law of nature; nor the, common law, nor any 
enactment, .nor any comity of State, indicates 
any such thing. 

If, then, the evidence should convince you 
of an attempt forcibly orfiaudiilently to' cai'rj- 
off or decoy out of this State any Hackormu- 
latto, ov to arrest or imprison any anch person, 
with intent to have him carried out of this State, 
not in pursuance of the laws of Ohio, and' if 
you do not find from evidence that he cainQ in- 
to Ohio by an actual escape from service or 
labor, whatever theprocf may be that he had 
been a slave, you will hold huh to be free, and 
that the act described was a misdemeanor, for 
which joa will indict whomsoever you find 
have committed it. 

In this, position, that the law presmnea every 
man in' Ohio to be free, I am upheld by tfio 
Constitution of this. State, as well as by that of 
the United States. . 

Guv Bill of Eights b^ns, " Sec, 1 . All ma 
are by natpre free and: independent. .. Sec. i 
All political power isinhereni in the peoph 
Govenunent is instituted for their equal protae 
tion and benefit.'' 

Does.any caviller pretend that tho words, 
« all men," in the first section, and in the second, 
"people," for whose equal protection and bene- 
fit goveriuaent ha^ been instituted, were meant 
to exclude blacks and mulattoes ? In article 
five, sectioii' one, we find, " Every wlilte male 
citizen of the United Statra of the !^ of twe 
ty-one years, who shall have been a resident 
the Slate one year, .... shall , . 
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How the word " white " here describes cer- 
tain inale citizens of the United States, and 
distingulilies thein from certain male citizens 
of 'the United States of some other color. 
This Conclusion is inevitable from the lan- 
guage! But neither, In tlieir legislative nor in 
flicir judicial acls, nor in their common speech, 



have the people of Oliio distinguished any 
other resident person in respect ot color, than 
whites, blacks, and mulattoes. By necessary 
implication, those male citizens of the United 
States in Ohio who are not entitled to vote 
at all elections, are not whites, but are blacks 
or mulattoes. Did the people of 'Ohio, in 
adopting their Constitution, mean to exclude 
from their Bill of Rights men whom, in the 
same instrmnent, they declared to be citt- 
of the United States I Not at all. This 
ruction is confirmed by article nine, see- 

one, — "All white male citizens readents 

of this State .... shall bo eni-oUcd in the 
militia," etc Now, here it ia provided that 
those who are to be emMjllod shali be made citi- 
zens, be resiiientSj be whites. But this neces- 
sarily implies, firet, tliat there are male citizens 
here who are not residents of this State.; and, 
therefore, this word " citizens," must hei-e proba- 
bly mean citizens of tho United States : and, sec- 
ondly, that there may be diizens of the United 
States here who are not whit^, and, therefore, 
re either blacks or mulattoes. Or if tlie word 
citizens" here means citizens of Ohio, then 
Macks and mulattoes may be citizens of Ohio. 

This presumption of universal freedom is sup- 
ported by the common sentiment which gave 
our nation birth ; and which, theififore, may 
well bo regarded as a part of our. common law. 
ressed in our Declaration of Lidepend- 

, , a declaration of. no new ^coveries. 

It was but the. uttei-anco of principles so cam- 
eo pervasive and so loop; felt that they 
there, set forth as an indisputable. law of 
human nature. I know that there, ip a puerile 
cavil, that the language — " AJl.uiuii pxa cre- 
ated eiiual, aiid are endowed, hy their Crea- 
tor with certain nnalieuable,' rights t-r aa^^^S 
these itre life, libertj-, and the- pursuft. of hap- 
piness" — ^was riot intended to include 'black 
men. It retjuires more tiian ordinary patience 
to answer this cavil, when we remem'ber that 
the very point iii dispute between tho colonies 
and the. mother coujitry was whether the sov- 
ereign^ of Great 'Brijain was i|jiiTiit^ble,_or was 
limited ty.tiie eijual tuid unalienable rights of 
all mankind! tie administration claiming that 
tlie sovereignty of the King ..and Parliament 
was withqqt limitation over itp sulg'ects, and the 
colonists replying that human sovereignty w:aa 
always limited by the eqiial fights of all iB sab- 
jects, — the unalienable rights of all mankind. 
They clauried that whenever human Epver- 
eignty, so overstepped its laivful sphere as to 
trample upon these unalienable rights, it was 
itsclf^a rebel against the law that limits it, aiid 
might be lawfully overthrown. And when ar- 
gument was exhausted, and they stood^ upon 
Hieir rights, they held forth these self-evlcfent 
truths, and made their apiieal uppn them to all 
the worid. If, from these unalienable rights, 
their language had excluded any part of the. 
human race, then- appeal would have been a 
uiockery. 
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The second section of tliU Btaiute, as before 
stated, provides for the case of one claJmed as 
a fugitive front service or labor, and prohibits 
any attempt to get bim out of the State, ex- 
cept as prescribed by the laws of the United 
Slates. 

It is very probable the bigbest judicial au- 
fliority of Onio would hold so much of that 
TJnifed States statute, known as the Fugitive 
Slave Law, as authorizes the recaption and 
return of one cliumod as a fugitive without the 
trial by jury, to be unconstitutional. But, as 
this criminal statute seems to recognize lliat 
provision of the Fugitive Slave Laiv as valid, 
ive pass by that question, to note what, if it is 
not more favorable lo liberty, is, at least, less 
favorable to tyranny. The only person au- 
tborizod by that act, to pursue and reclaim 
such fugitive, either by wanant, or by seizing 
him wiSiout warrant, ia, first, Ibe master, or, 
secondly, "his agent or attorney, dul^- author- 
ized by power of attorney, in writing, ac- 
knowledged and certified under tlio seal ol some 
legal officer or coui-t of the State or Territory 
ill wHeli the same may bo executed." 

Any person but the master of the actual 
■foptive, or his sgent or attorney, authorized 
every particular as above stated — by power of 
attorney, in writing, acknowledged and certi- 
fied under seal strictly as prescribed by the 
statute — any person, but the master, not tlius 
fortified as agent, who, elaiming such, fugiti' 
has, within &» conntj', done or attempted 
expressed in this crinunal statute by process of 
the United States or without it, violated the Jaw 
of Ohio, and should be indicted at your hands. 
Ho who handles edge tools must run th<. 
risk of cutting his own flesh. The- severity of 
tlu^ old judge, who, if the extortioner would 
have his pound of desh, because it was so nom- 
inated in the bond, would hold his life Iho for- 
feit if he slied one drop of blood, was but the 
eeverity of ample justice. 

On the 15th of I'ebmaiy, 1859, the Grand 
Jury, thus chaiged, returned a tnie bill against 
Kufiis P. Mitchell, Anderson Jennings, Jacob 
K. Lowe, and Samuel Davis, for Kidnapping 
and attempting to carry out of the State in an 
unlawful manner, a negro boy named John 

Upon this a warrant was issued to the sheriff 
of Lorain county, which he returned indorsed 



ne days, when I brought tliein before the 
3urt as within I am eommandcil. 

H. E. EuuR, Sheriff. 

This indictment being found defective in the 
orthography of Mr. Mitchell's first name, a 
ane was returned as follows ; — 



. State of Ohio, > 
Lorain County,) 

I executed this writ by taking the body of 
the within named Anderson Jennings, Samuel 
Davis, and Eufus P. Mitchell, May 11, 1859, 
and Jacob K. Lowe, April 4, 1859, and re- 
tained them in my custody for the period ot 



At a term of the Court of Common PleaB, 
b^un and holden at the Court House, in 
EljTia, within and for the County of Lorain, 
and State of Ohio, on the BOvonteenth day off 
May, in the year of our Loi-d one thousand 
eight hundred and fitly-nine, the Jurors of the 
Grand Jury, good and lawful men of tha 
county aforesaid, then and there duly returned, 
tiied and sworn, and charged to inquire within 
and for the body of the county aforesaid, at 
the term of the Court aforesaid, upon their 
oaths aforesaid, and in the name and by the 
authority of the State aforesaid, do find- and 

{resent, that Anderson Jennings, Jacob &. 
MV/e, Samael Davis, and Eicham P. Mitchell, 
on the thirteenth day of September in the year 
one thousand eight hundred and fifty-eight, 
wifli force and arms at the county aforesiud, 
unlawftiUy did arrest and imprison one John 
Rice, the said John Price then and there being 
a free black person then and thei-e within the 
State of Ohio, witli intent then and there and 
thereby of having said John Piiee cai'iied out 
of the said State of Ohio ; the same not beiiig 
■ pursuance of any law of the State of Ohio, 
contrary to the form of the statute in such 
cases made and provided, and against the peace 
and dignity of the State of Ohio. 

And the Jurors aforestud on their oalha 
aforesaid do farther present and find that tha 
said Anderson Jennings, Jacob K. Lowe, Sam- 
uel Davis and Richard P. Mitchell on the thin- 
teonth day of September in the year one 
thousand eight hundred and fifty-eight, at th« 
county aforesaid, ono John Piico tiien and 
there being, the said John Price being a black 
pei^son then and there within the State of Ohio, 
and claimed as a fli^dve from service, did then 
and there with force and arms unlawfully and 
forcibly attempt to kidnap and cai'ry off out of 
the State of Ohio, without first takinn him, tha 
said John Price, (lefore tiie Court, Jud^, or 
Commissioner of the projwr circuit, distnct, on 
county having jurisifietion according to tha 
laws of the United States in cases of pei-sons 
held to service or labor, in any of the United 
States, escaping into the State of Ohio, and 
then and tliere caving jurisdiction according to 
said laws in the case of uud John Price so 
elfumed as a fugitive from service, and then 
according to the laws of the United States 
estabhshing b;f proof their property in him the 
said John Price, without the consent of the 
said John Price, and against his will, and con* 
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trarj- to tlio form of tlia statute in such casos 
niHile and provided, and against the peace and 
dignih- of the State of Obio. 

'W. W. BOYNTOS, ProsecrUinff AUormy. 



And hereupon & 






due acknowledgmenta, we avjul ourselves of tha 
results of their labors. 

We quote from the columns of the Leader 
without alteration : — 



Tlie Slate of Ohio, 7 
Lorain County, J 
To the Sheriff of said County of Loi-ain, 
GUKETIKG : **" 

Wo command you that you take An- 
[Skal.] dereon Jennings, Jacob K. Lowe, 
Samael Davis, aiid Kichard P. Mitch- 
ell, if they be found in yoiir biuliwici, and 
them (safely keep so that you have them before 
our Court ok Common Plbas at the Court 
House, in the Town of Elyria, in and for said 
County, on die 18th day of May, 1859, to an- 
swer an indictment for kidnapping John IPrice. 
Hei-ein fail not, but of this writ and your 
terviee tliereof make due return. Witness 
Roswell G. Horr, Clerk of our siud Court, 



— whicli waa indorsed in due form as 
ing been served and returned on the day of its 



Tlie Journal entry of the Court i 
Ws: — 

The State of Ohio,) 

V. ^MaylO, 1S59. 

Anderson Jennings.) 

Tliis cause came up for heaving, upon de- 
fendants' motion for a continuance, ujKjn con- 
sidei-ation of which the Conrt ovoiTuled said 
motion, and set the caso down for trial at the 
present term on the 6th day of July next. 
And thereupon came the defendants and mo ' 
the Court to grant them a separate trial, 
consideration of which the Court overruled 
said motion. It was farther ordered that said 
defendants be released li-om custody on enter- 
ing into hail for their appearance with good 
and sufBcient surety iu tlie smu of eight hun- 
di-ed dollars each. 

O. S. Wadsworth, Joseph L. Whiton, and 
Malachi Warren thereupon became surety in 
the sum of f 3,200 for the appearance of the 
defendants for tria! on the day named. 

To Koswell G. Horr, Esq., Clerk of the 
Court, wo are indebted for certified copies of 
all the proceedings in this case. 

We have next the history of another kid- 
napping case, which is of interest in this par- 
ticular eomiection. It waa compiled irom orig- 
inal documents, or certified copies, hy the 
Editors of the Cleveland Leader, and, making 



VINDICATED, 

Being full accounts of U. S. District Judge Will- 
son's conneclioti inHk the Kidnapping of a 
colored boy in the year 1841 — a coj^y of the 
Indictment found against Jackson, Lindenher- 
ger, and Willson, for Kidnapping — and a 
copy of tlie Requisition made by the Governor 
of New York on the Governor of Ohio for ike 



[From the Akroa Beacon.] 

Fugitives from Jxtbtice asd Fogi- 

:vKB FROM Skrvice. — At the term of the 

United States District Court, at Cleveland, m 

readers know, some thirty-seven citizens of 
LoTJun county, were indicted for i-esouing, or 
aiding and abetting in the rescue of a man 
claimed as a furtive slave at Welluigton. It is 
chained that one of the Grand Jury was the 
person who through the agency of his sou, en- 
trapped the negro in question, deeoyiug him 
under pretence of emp!o)'ing him to work. The 
chat^ of Judge Willson to the Grand Jury 
waa published in the Cleveland papers, and fur- 
nished the subject of not a little comment The 
Leader, in connection with the proceedings, 
observed that " a tale could be unfolded touch- 
ing an indictmeot in Erie county, New York, 
for violating the laws of that State, by aiding 
and abetting iu kidnapping a colored man 
fi-om Buffalo, for the purpose of returning lilm 
to slavery." 

The facts referred to by the Leader, if fully 
narrated, tend to throw light upon some of the 
"antecedents" and "proclivities" of certain 
pereons who have been and are promment be- 
fore .the public 

In 1841, HenryB-PapieandHiram V.Will- 
son wei-e practiang law in Cleveland, under 
the firm Jtame of Payne & Willson, J. W. 
Gray, now of the Cleveland Flaindealer, was a 
student of law in that office. 

Henry Jackson, a mulatto, kept a barber shop 
in Cleveland- In the summer of that year, two 
fugitives from service, from Louisiana, we be- 
lieve, were staying with Jack5on,in his. employ. 
They had confided QkAt story and the name of 
the party from whom they escaped, to their em- 
plOT"er, Jackson. 

In consequence of some disagreement, they 
left Jackson and sought employment elsewhei-e ; 
one d" them, Alek, a likely mulatto, as a barber 
in Buffalo ; the other as a cook on the steamer 
De Witt Clinton. 

Enraged at their leaving him, Jackson went 
to the office of Payne & Willson, and disclosed 
their entire story, and, perhaps hoping to get a 
reward, procured a letter to be written to theb 
owner or claimant in Louiaana. 
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s then m force in 
n to fugihvt^ from 
Bei I u e and I^boi passed bj f h^ Jjc^alatore cf 
1838-9 (In the Fn^ case it was afterwardg 
decided that all such legi tation by the States 
wits nnconEfitutioni! and this aLt was le 
pealed) It was then a cheap and convenient 
process of rendition 

In due tune Mr Vernon Lintenhei^r irf 
Louisiana appeared in Cleveland with the evi 
dences of title and irith authority to reclaim 
the fugiti\es The pubhc mmd was somewhat 
sensitive at such transactions then, and it was 
desiiahle to sicure the two in the same boat 
and (iiipose of both cases at once. Lmten 
beiger found shrewd adMsers A wirrant ior 
the arrest of the boja was msued bj Justice 
Hoadley and placed jn the hands ot an officer 
we believe named Wait 

To get Alek from Buffalo to Cleveland re- 
quired dexterous inanajiement But I inten 
bei-ger the baibu- Jackson and the attomej'i 
■were equil to the omergtjiLy The two fi st 
inmed and H V WiUson Esq went to 
Buffalo Amving there Jattson went to per 
suade Alek to come back to Clevpland mth 
lira on tlie De 'ftitt Clinton, assunnjc him 
that 111 Hanks tlie painter, was Anxious to 
take h m as in apprentice and that rf he would 
go at once he would scmre this desirable situa 
Son ind that the opportunity was tuo good to 
be lost bj UtAav 

Aleks objections were overcome Jaekion 

gomismg to pay his pi&sane money eti, and 
us he was decojed on boanl the Dt Witt 
Chnton his follow famtive "beiDg a cook on the 
same boat and the whole paitj returned Ar 
nving at Clci eland Jackson in a fiiendly wij 
conducted Alek up the street where by pre- 
coiicoil: the oflxcer was waiting foi him and 
Becunns hun they piw ceded to the boit and 
arrested the other Thus they ii ere captured 
tMelher which was an important point gamed 
Ihey were placed in the jiil foi-safe detention 
and thejiderwasdu^oted — so it was reported 
1—to alfov no peiftOB access to them Thi, 
arrest was made about the third of September 
1811 

A Tiahea^ coi-pus wis sued out on Iheir behalf 
bj Tlioinas Boiton Fsq now Piesideiit Judge 
ot the Common Pleia, who being then pi osecu 
tor of the Conntj', had no difficulty In gaining 
. access to the prisoners. The it^eas corpus yioi 
returnable before Judges Josiah Rn-berahd 
Fi-ed. IVhittlesey. For some reasott, we do 
not njcollect precisely what, the hearing u^on 
tlie ftaAr?a»c«r;;u» was postponed, .'and thebcrt's 
held in.»l,000 eacL 'One of them, Alek^ Was 
bailed out temjiorarily.by John Brrftfn, a well- 
known barber in Cleveland, for the purpose, 
we think, of enabling Mm to go to Buffalo; to 
make complaint before the Grand Jury of Krie 
County, JJew York, ag^nst his Sbductors. 
Two geallemen, whose names it is needless to 
gii'c, went also to Buffalo upon the same 



errand Mi R^Mera, of Buffalo was then Di». 
trict Attoinej A bill of indictment was found 
against Veinon Littenbeigtr Henrj Jackson 
and Hiram V \\ ill'ou for kidmpping oi aul 
g and assisting in the kidnapping of Alek 
A requisition was made by the Goi emor of 
New loik upon the &o\ ci nor of Ohio loi the 
lurrender ot tliese thiee fugitives from jus- 
:ice and abont the I jth day of September an 
officei cime up from Buffalo to receive them 

By some means — supposed to be bj a fi lendly 
whimper from one of the Deput( Sheiifts — 
Lmtenbei^rer got wii^d of tiio proceeding and 
disappc'u^d. JacI son also vamosed. He af 
terwarda located at Cincinnati where he resided 
up to the time of his death ajearoi two since. 
Tlie proceedings as to Mr Willson were drop- 
ped the principal in the affair having esr iped 
In a general jail bi^akmg, Alek nho had 
been again put in jail escaped without waiting 
!oi the healing ml abeas corpus Tlie other — 
if we mistake not — was dischai^d on account 
of some infbrniahty oi defect m. the title papers 
or proceedinga 

Both ng isKnown of theirfortunei thereafter 
I intenberger is equ'illy unknown fo pi-chcnt 

H V Wllison 13 now Judpe of the United 
Slates District Court foi the Northern District 
of Ohio 

Jackson asalieadj stated is dead 
The tale is told faulj though perhaps in 
some points imperfectU TV e do not know that 
it deminds any comment from us further than 
to nay tliat it shows tliat the fugitive from jus 
tice clause ll^e the "fugibvp fh)m scnice 
and labor clause has sametwies through con 
iwince fadel of complete execution 



Cltvehnd Oct 12 1841 
Di Bail J — I Vs much inteicst has been 
c\(,itcd in the case of the two colored pcnnns) 
recently kidnipped in the State of New 'loik, 
I now toi wird )ou a she it a< count of (his it o- 
(loua transaction with the mmes of those con 

In August, a fellow hy the name of Linden 
beiger, fram XiQuisi^na, an expelled officer fi-om 
the United fjtates.^m;^, ^i|l a r^ular slave- 
hunter, came to this city. He caUed on one 
Jackson, a mulatto barlier, and p ' ' ' 



had employed a yellow hoy by the name aC 
Williams, then Uving.in Buffalo, and also that 
thebarber had assisted- fugitives on the way to 
the land of libei'tj-. The hunter now sought 
for and found suitable persons to aid him^in his 
vile project, in the firm. of. Payne St Willspn, 
(H. B. Payne and H. V. Willson, technically 
known by the nmne of " Fogg & Dodson.") . . 

Google 
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It IS 

umi^ceasary to detail the blwk hssues of fal=e- 
lioixl with which the ^elbw boy Wiliiama and 
ai other colored roan were inveigled to this 
itv Upon landing the jellow boy was di 
rectpd to some diatanre where he waa seized 



b) the jailer whose ehnadai 



LA- 



. 'be J' 
erl7i '"[Waite] The vieliinsweie put into 
cirriage and hurried to the house of Associate 
Julge BaibeVjWho it was expected would order 
the boy intp bondage Fortunately the Judge 
wa5 achent The county jai! built by the 
monej of freemen wis now opened to secure 
these kidnapped viotima of tyranny On the 
following day they were brought before Judge 
Birbei when the Court adjourned for a fort 
ni^ht Messrs. Bolton Foote fctotson "Wade 
and Welles appeared for the defence Payne & 
Willson and Horioe Foote for the kidnappers 
A demwd in due form hid in the mean time 
been made bj the proper authoi ities in Buffalo 
for the slive hunters and tlieir accomphce 
lickson A wnt ot habeas co pus was issued 
by Judge Barber and the warrant of the 
mijiatiate for the arrest of the defendanti de 
dared to be deficient contrary to the opinion 
ot both Associates who advised with bra, ^me 
of whom is a gentleman of legal attainments. 
This cause was now abandoned by the counsel 
fcr the oppressed for obvioijs reasona and Wil 
liain^ gave bail in the sum of one thousand dol 
lars for his appearance on the followin Endaj 
The bail were three colored wen One waa 
ample. It was thought beat to release the boy 
in the evening when lo ' Liberty [Waite] 
the turnkey refused to let him out witliout the 
order of the Shonff and the Sheriff demanded 
a special order from Judge Barber The Clerk 
nrule out and gaio an ordei for cairving ou( 
the del ision of the Court regarding the boj 
but Pajne the lawjer opposed it so ■violentlj 
that he finally took it back The Jud^ wa<, 
then called in when he siid that since He had 
ai-cepted the bail he had learned that they 
colored persons, but that he would attend to it 
on Monday mornmg at 9 o'clock although he 
hid pieviously approved of the bail asalaoh-id 
Judge Whittlesey, and the Proaecutin^ Attor 
nt) foi the county By thia measure two days 
out of pix were lost, which the bo) expected to 
have to undeitalte a journey of 400 miles and 
appear btfore a grind ji^ry in Buffjdo and 
hive his wi-ongs redressed and his oppresaoc 
punished On Jlonddy morninn; WiHiamsi 
iiiends diad-uning to ha^e him liberated by; 
mm whoso conduit eveiy candid lawyer m thi 
omniunity deemed infamoiis, obtained awn. 
of fahetxi. cojpus fi-om Judge Whittleae) and 
obtained his dischai^e on bail when he and 
one of his bail started for BuiTilo It happened 
that Pijno embarked in the same boat and 
iccompaiued thera to their place of destination 

4n incident occurred on the boat which fully 
illu'itiatestlecoii-ectne softlie opinion of Judoe 
Clav of Keiitud) Theju' ' ■ ' 



declared when he read the black law of Ohio, 
that if a mm sliould returl» to him one of liisfu- 
gitive "laves under this law ho should watch him, 
while in his house for ieir he would rob him ! " 
The bfiil who was on the boat a pious and de- 
member of the Baptist Church, saj-s that 
Payne there told him that he had got from Lin- 
denbei^er $100 and that he had done with 
the wit thus violating the old idaM, "honor 
among etc Another colored man 

who was on board the boat, said that Payno 
mistocA: him for Williams and advised him to 
flee to Canada and forfeit his bail. Was not 
Judge Clay correct in hia opinion ? 

On the appoujted day the pai'tiea again ap- 
peared in Court and by thptr counsel prayed 
adjournment for one month, which was 

The counsel for the prisoners theh applied 
to the Court tor permission to visit the jail, a 

51 IV liege they chimed but one that had been 
enied them. The ShenfF then arose and d&- 
Lied that permission had been lefused them — 
-iessrs. Bolton Welle and John A. Foot then 
dedared that they hid se^eially applied foe 
pemli'ision to enter which was denied them. 

A few nights ifter this, while ' Liberly" tbe 

turnkey wa3entenngthece]Is,'''whiteprisoneF 

seized him and endeavored to escape. In the 

ufusion one of the fu"ltl^es escaped, and is 

)w a fVee man m Canada. ■■ 

The CTshiered officer of the army felt it to be 

his duty as well as his intere^, lo help the 

wretched Jackaon away Ignorant and unable 

read, this mibenble dupe of a designing 

knave frightened into a course of kidiiapping, 

waa obliged to flee to avoid the walls of the 

New lork Penitentiary, a pnniahment richly 

merited by his emplojers and deceivers. . , 

lours, etc, Ksox. 

Co]^y of l?ie liidirlmeni. 
At the tei-m of the Kccorder s Court of the 
City of Buffalo holden at the Court House in 
the city of Buffalo in and for the said eitv, on 
the lath day of September in the year of our 
Loi d one thonsand eight hundred and forty-one, 
bcfoie flie HonoraHe HoiatioJ Stoiv, Hecor- 
der of the City of Buffalo assigned to keep the 
peace in the said city and also to hear and de- 
termine dners fdoniea, trespasses, and other 
misdemeanors in the said cil\ perpetrated. 

County of Eiie } 
City of Buffalo J ^ 

The Jurors for the people of the State of 
Sew York in and for tlia said city of Buffalo, 
in the County of tae aforesaid to wit; Harry- 
Daw Comdms A WaMrcn Belson B. Pal- 
mer Charles S Pierce Samuel C. Smith, Ve- 
lonea Hodge John Piinee Albert J. Stow, 
William Haws Hamilton Kainey, Daniel P. 
Kimball Heniy Scun John D JJemy, Morris 
O Eirae'- GiIps G Thorn i. and George W. 
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Valentine, then Emd there bein" empaneUed, 
iworn, and chargeii lo inqmre for the People 
of the State of New York, and for the ,City of 
Buffalo, in. the County of Erie, upon their oath 
]flresent, that Henry Jackson, Vernon H. Lin- 
denberger, and Hu-am V. Willson, late of the 
dty aforesaid, heretofore, to wit, on the first 
day of September, in the year of our Lord one 
thousand eight hundred and forty-<inei with 
force and arms at the plaee in' the county afore- 
said,' feloniously and without lawful authority, 
did inveigle one Alexander Williams, then and 
fiierc, being with intent to cause him, the said 
Ale.tander Williams, to be sent out of the State 
of New York, agiunst his ivUl, contrary to the 
form of the statute in such case made and pro- 
vided, and against the peate of the people of 
tlie State of Sew York and their dignity. 

And the Jurors aforesaid, upon their oath 
aforesaid, do farther pi'esent that the siud Hen- 
ry Jackson, Vernon H. Lindeiiberger and Hi- 
ram V. Willson, aftenvards, to wit, on the same 
day and year aforeeaid, with force and arms al 
the city and in the county aforesaid, feloniously 
and without lawful authority did inveigle one 
Alexander Williams, their and there, being 
■with intent to catise him, the said Alexander 
Willianis, to bo held to service against 
contrary to the power of tho statute in such 
cases made and provided, and against the peace 
of the people of the State of New York and 
their dignity. 

And the Jurors aforesaid, upon their oath 
aforesaid, do farther present that tho said Hen- 
ry Jackson, Vernon H. Lindenbeiger and Hi- 
ram V. Willson, afterwards, to wit, on the same 
day and year aforesaid, at the pity and in the 
county aforesaid, widi torce and arms, felonious- 
ly, and without lawfid authority, did inveigle 
one Alexander Williams, then and there, being 
with intent to cause him, the said Alexander 
"Williams, to be sent out of the State of New 
York aforesaid, to the State of Louisiana, and 
to be there held to service (^inst his irill, con- 
traiy to the form of the statute in such case 
made and provided, and agamat the peace <rf 
tlie people of New York, and their dignity. 

And the jurors aforesaid, upon their oath 
aforesaid, do further present that the said Hen- 
ry Jackson, afterwards, to wit, on the same day' 
and year aforesaid, with force and arms at the 
city and in tho county aforesaid, feloniously and 
without lawful authority, and with a view to 
wheedle, deceive, and inveigle one Alexander 
Williams, then and there being, and with intent, 
the said Alexander Williams to bo sent out of 
the State of New York, to wit ; to the State of 
Louisiana, a^inst his will, to be held to service 
against his wdl, then and there did deceitfully 
pretend to the said Alexander Wilhams that 
one Jari'ia P. Hanks, a Portrait Painter at the 
city of Cleveland, in the State of Oliio, had 
said to him, the said Henry Jackson, that hi 
wanted the said Alexander Williams to no ti 
the said city of Cleveland and live with "^liim, 



said Jarvis F. Hanks, and leafn to painli 
portrtuts, by means whereof, the said Alexan- 
der Williams was induced to and did go to the 
sjud city of Cleveland, to wit, on the same day 
and year aforesaid, whereas in truth and in fact, 
the said Jarvis F. Hanks did never at any time 
say to the said Henry Jackson, or to any other 
person, that he wanted, nor did he want, the 
said Alexander Williams to go to the said citr 
of Cleveland and live with him, the stud Jai'vi* 
F. Hanks, and leani to paint portraits, all 
which was then and there well known to the 
said Alexander Williams ; and so the jurors 
aforesiud, npon their oath aforesaid, do say that 
the said Henry Jackson feloniously and with- 
out lawful authority, and by the deceptiva 
means aforesaid, him the said Alexander Wil- 
liams did then and there inve^le and induce to 
go to the said city of Cleveland with intent to 
cause him, the SEud Alexander Willian^, to ba 
sent out of the State of New York, to wit, to 
the State of Louisiana aforesaid, against his will, 
and to be held to aervice agiunst his will, coit- 
trary to the statute in such case, made and pn>- 
vided ; and the jurors aforesaid, upon their oath 
aforesEud, do further present that the said Ver- 
non H. Lindcnb«iger, and Hiram V. Willson, 
before the offence and felony was committed in 
foi"m aforesaid, by the said Henrj' Jackson, to- 
wit! on the thirtieth daj" of August, in tho 
year aforesaid, at the city of Buffalo, in tho 
county aforesaid, did feloniously and without 
lawful authority incite, move, procure, aid, 
counsel, hire, and command the said Henry 
Jackson, the said offence and felony in manner, 
deed, form aforesaid, to do and commit, con- 
trary to the form of tiie statute in such ease 
made and provided, and against tho peace of 
the people of the State of New York and theuf 
dignity. 

And the Jurors aforesaid, upon their oath 
aforesaid, do further present tliat the said Heniy 
Jackson aforesaid, to ijit, on the fiist day of 
September, in the year afoi-esiud,withforce and 
arms, at the city of BuiFab, in the county of 
Erie aforesaid, feloniously and without lawful 
authority, did wheedle, inveigle, and deceive 
one Alenander Williams, then and there being, 
with intent to cause him, the said Alexander 
Williams, to be sent out of the Siud State of 
New York against his will ; and the Jurors 
aforestud, upon their oath aforesaid, do further 
present, that the said Vernon H. Lindenburger 
and Hiram V. Willson, befoi-e the swd ci-une 
was committed in form last aforesaid, to-wit, on 
the same day and year lastaforesaid,attbedty 
of Buffalo aforesaid, did feloniously and ma- 
liciously incite, move, procure, jud, counsel, hire, 
and command the said Henry Jackson, the said 
crime in manner and form last aforesaid, to do 
and commit, contrary to the form of the statute 
in such ease made and provided, and against 
the peace of the people of the State of New 
York and their dignity. 

And the Jurors aforesaid, upon their oath 
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aforesaid, do forther present that the said Heary 
Jackson afterwards, to wit, on the same day 
the year last aforesaid, with foree and arms at 
the place last aforeeaid, feloniously and without 
lawful authority, did deceive, inveigle, and in- 
duce the Siud Alexander Williams, then and 
there being, to go to the city of Cleveland, in 
the State of Ohio, irith intent thereby to cause 
him, (he said Alexander WiUiama, to be held 
to service against hia will 

And the Jurors afores^d, upon, their oath 
aforesaid, do ftirther present that the said Ver- 
non K Lindenber^r and Hiram V. Willson, 
before the said crime was committed in form 
last aforestud, to-wit, on the same daj^ and 
year, at the place last aforesaid, did feloniously 
and maliciously incite, move, procure, md, 
counsel, hire, and command the ssud Henry 
Jackson, the s^d crime in manner and form 
aforesaid, to do luid commit; contrary to the 
form of the statute in such case made and pro- 
vided, and against the peace of the jieople of 
the State of Sew York and their dignity. 

(Signed,) H. W. Eogers, 

District- Attorney, 

Eriecounh-, ) 
City of Buffalo, f^^ 

I, Michenes Cadwallader, Clerk of the Re- 
corder's Court of the City of Buffalo, do certify 
that the foregoing is a true copy of an original 
indictment on file in my office, as Clerk of the 
Baid Court — and further, that I have compared 
said copy with said original, and find it to be a 
eorreet transcript of the same and of the whole 
thereof. 

In witness whereof, I have hereunto 
subscribed my name, and affixed the 
JSeal] seal of the said Court the fifteenth 
day of September, A. d. 1841, 
(Signed,) 
M. Cad WALL AiiEH, Clerk, 

County of Erie, > 
City of Buffalo, J ^ 

Heniy W. Bogers, District- Attorney of said 
county, bein^ sworn says — that Henry Jackson, 
Vernon H. Lindenbergor, and Hirara V, Will- 
ion are noW in the State of Ohio, as this depo- 
nent is informed and verily believes — and that 
they are the identical persons named as defend- 
ants in an indictment of which the within and 
fbregoing is a copy. 
Subscribed and sworn tills" 
15th day of September, 
%P- ^^*}- (Signed,) 

(Si^ed^) ,^ fiW Rogers. 

M, Cadwallader, T 
Clerk of the Recorder's 
Court of the City of Buf- 

Endorsed; "The People it. Henir Jackson, 
Vernon Li ndenberger, and Ilii-am V. Willson, 
indictment — inveigling and kidnapping. H. 



^Y. Sogers, District-Attorney, (A copy.) 
Filed September 15, 184!." 

Cop!/ of tlie Itequmtion. 
William H. Seward, Governor of the Stata of 

New York : — ,^ 

To His Excellency the Governor of the State of 

Ohio:^ ■ ,^ 



[Seal] laws of our State, thatPIenry 

Jackson, Vernon II. Linden- 
horger and Hiram V-Willaon 
1 charged in this Sfeita 
having without lawful 
authority inveigled and kid^ 
napped a person witli intent 
to cause such person to be sent out of thia St-ato 
and to the State of Louisiana, against his will, 
there to be held to service against his will, and 
it haa been i-epresented to me that they liavo 
fled from the justice of this State and have taken 
refuge within the State of Ohio. 

IJow, therefore, pursuant to the provisionB of 
the Constitution and Laws of the United States 
in such case made and provided, I do hereby 
require that the said Henry Jackson, Vernon 
H. Lindenberger, and Hiram V. Willson be 
apprehended and delivered to George B, 
Gates and Joel W. Barton, who are hereby 
duly authorized to receive them and convey 
them to the State of New Tork, there to be 
dealt with according to law. ■■'** 

In iritneas whereof, I have hereunto aflixed 
__y name and the Privy Seal of the State, this 
twenty-fifth day of September, in the year of our 
Lord one thousand eight hundred and forty-one. 
By the Governor. 

(Signed,) Henry Underwood, 

.. Private Secretarj-. 

Endorsed: "Requisition of the Governor of 

New York for Jackson, Lindenbeiger and 

"Willson." "Warrant issued to Sheriff of 

Cuyahoga, October S, 1841." 
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Judge WUUon a Candidate for Congress — Wliat 
he said of Sie Fagitiae lilave Act — The Em- 
pire Hall Meeting and Resolutions — His 
Connection Therem^i — Wl>y he had the Hes- 
oMions Pulilished. 

READ, PONDER, AND INWARDLY DIGEST I' 

The "Waechler am Erie," German Republi- 
can, i-eplies to the Plain Dealer's statement that 
Judge Willson was not present when the reso- 
lutions read in Court by Mr. Spalding were 
passed, as follows : — 

" We will remind the princiijal editor of the 
Plain Dealer, that ho, Mr, Gray, himself, with 
the present U. States Collector Parks, Colonel 
Mack, and Mr. Schuh introduced on the 4th 
day of October, 1S52, to our office Mr. Will- 
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BON, who at tliat timQ ivaa a Democratic candi- 
date for Congress. Mr. Willson did, then and 
there, and in the presence of the gentlemen 
aforenamed, answer dil'eotly and wifhoat om- 
iiiguity certwn questions, die satisfectory an- 
swer to which was the condition made by us for 
our Supporting Mr, Willbon, These ques- 
tions rd'en:ed to the Homestead Bill, to the 
CitLon of our Government la regard to revo- 
onary movements ia Europe, and to the 
Fugitive Slave Law. . Mr. WlLlsOK replied 
veiy Sufficiently and entirely Katisfactorih' to 
all of these qtestions ; in regard to the Fugi- 
'tivO Slave I^w, he stated especially, this Law 
VMS, in his opinion; uiKoaslilitlionat, tum-demo- 
craiicf dangerous in its principle, and infamous ; 
it must not be enfdreed, neither at pT'esent nor al 
ony (I'm^. Aa a confirmation of this assertion 
he promised to send iia certain 'resolutions, 
draivn with Jiis Ossistajke, and aboiit an hour 
later he sent the printed imports of the meeting 
held at Empii'e Ball, Oct li; ISoCi, contain- 
irm; the same resolutions lately read in Courtby 
Mi. Spalding. These vei^-resolutimis were 
published in our W>er Oct. 6, 1852, by the ex- 
pressed desire of Mr. Willson, and for the 
Surpbse of defining his position. It Is very 
ent, therefore, that the editor of flie I 
Dealer has r^er a short recollection ; probably 
he has foi^tten a]l his former democratic prin- 
ciples for the same reason." 



The Hon. Joseph Cable, Editor of the Tan 
Wert American, was formerly a Democratic 
Member of Congress from Ohio. Mr. Cable 
hke a free, honest man, declined to keep pro- 
slavery step irith his pai"ty at the command and 
lash of Southern masters, and spurned the 
bribes offered to secure degrading subserviency. 
Hb votes in Congress ao;ainst the Fugitive 
Slave Act, the Texan BoundSrv, and Ten 
Millions Bill, the Territorial Law to Ufali, 
were warmly approved at the time by ninny of 
tie leading Democrats of Ohio — some of the 
same Democratic politicians and place-men who 
afterwards joined in hunting him down for 
those very i^otes, aild who have.beecnne eager 
" Government Pureucra" of the Jeffrey scent 
and odor, under the very Fiidtive Act they 
denounced " as unconstitutional and insulting 
to Free States," and " ought never to be 
forced-" 

. Mr, Cable has not foi^otten the past : and 
in the last Americaji he giVes the names of the 
packed jurors who went through the farce of 
trying BushneH, a jury whach he pronoui " 
"made up by a set of apcMa,teB, with the 
ccption of two of whom we know nothing 
and he then presents the foUomng loathsome 

Sicture of rewarded apostasy in higher places. 
;ead; ponder,' and mwardly digest. Says 

Here the question arises — zvho we the 



tcho compose (hat court, and wliat icas the price 
of their aposiasyf 

It has been our good Or bad fortune — as the 
case maybe — to have an acqumntance 'with 
most of the prominent members of that court : 
Judge WiLLSON, the bresidmg deiiy of that 
coUrt, We became acquainted 'with some ten or 
twelve years ago ; ana meeting with him aboard 
of a steamboat on the Ohio!&ver, 'We received 
aflattering encomium ftOm him for having Voted, 
while ill Congress, against this Fugitive Slave 
Act, aoA. in irtiich 'rote he concurred. In the 
cotirso of Ins reiiiarks,'he denounced that lair 
as clearly unconstitutional; and that it Uever 
coiild be enforced. We reminded him that we 
wMe'gbd his name w^ identified 'with the 
proceedings of an Indignation meeting at 
Cleveiland, composed of all parties, a short tima 
pre'riously. He expressed his unalterable de- 
tfemiinafiOn(o oppose 'the enforcement of that 
uncdtistitutional act. 

Smce' then flie Northern District of Ohio 'was 
created, aiid the then. Mr.' Willson, has soiriehow' 
become the judge Of that new district. What 
influence the appointment has had on his mind, 
or whether apostasy was the condition upon 
which his appointment was confirmed by a fogy 
Senate, we leave others to determine. 

Our intimacy with Judge BEtDEN, now TAs- 
trict-Attorney, was still ri5ore close. We have 
known him since ie Stood at the case as a 
printer. We have labored for his political pro- 
motion ; — Tomakehim Common 'Pleas Judge, 
which he filled 'iviih ability and honor to lum- 
self We have been ils fliend, personal and 
political in several other contests; and lor which, 
up to his apostasy, we have no regrets. When 
Gen. Cass, Gen. Taylor, and Mr. Van Buren 
were before the people for President, Judge 
Belden voted for Mr. Van Buren. 

He, too, after we)had voted against tho Tex- 
an Boundary and Ten 'Millions Biii~against 
the Fugitive Slave Act — agmnst TeiTitorial 
law to U.^, etc., Judge Belden, in the over- 
flowing of a then honest heart, wrote us a long 
eulogistic letta; admiratory of our course in Con- 
gress generally, and especi^y in reference to 
the Fugitive Slave Act,. denouncing it as un- 
consritutional and Insulfing to the Free States 
— it ought never to be enforced, said he. 

Marshal Johnson is of like character on the 
act he now degrades himself to enforec. The 
only charitable and friendly conclusion we are 
able to arrive at is, that these men, with deputy 
Marshal C. N. Ahen, who also wi-ote us a 
kindly letter approving our eOurse on the same 
subject — have thrown conscience to the dogs for 



,, We might go further hito tho list of the ofB- 
cera of that court,. and they all show a like paa- 
Mvenesa'for emolument, 

Hon. F. G. GttEBN, the Clerk (if he yet be 
Clerk), is the only consistent nian of the loL 
He is a Marylander by birth and fi^eling. He 
was in Congress afte'r t]ie passage of the Fugi- 
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tive act, was there in "54, and voted for the 
repeal of the Missouri Compromise and. the ex- 
tenaon of Slavery. He Ja much of a gentle- 
man and enticed to more respect than apostates, 
He is consbtent in error — they forsake a right 
to do wrong. How widely do Judge Willson, 
Judnu Belden, Marshal Johnson ana their apos- 
tate cImi now differ with us — once of one senti- 
ment on the tyranny of Slavedom ! We, too, 
have had alluring and s\veet«;ented bait thrown 
to 133 33 well 83 they, perhaps. We stand where 
we then had deliherately taken ourpositt— "-' 
have suffered therel'or. 

They have changed and heen hene.,iv,«, .. 
not blest tlierehy. Tlie> have their reward, and 
we are si. peace with ourself. 



The Kational Demociat oopiLS from tin 
Leader as follows ; — 

" Marshal Johnson visited Oberlin and con 
Bulled with a number of the leading citizens 
With smooth and honeyed words he sought U. 
allay the indignation w the people The con 
duct of Dayton was disapproved, and aasm 
ances were g^ven that farther trouble need not 
be apprehended. He expressed a strong re- 
pugnance to the execution of the law, and left, 
a favorable impresaon on the minds of the 
dtizons present." 
And then says ; — . 

" This is far from being a correct account of 
the interview which the Marshal liad with 
some of the Oberlin people ; he assured them 
that he would not send Iris Deputy, Mr. D., 
another warrant ; should he get one, he would 
serve it himself." 

To make this a " correct account," the Demo- 
crat should add that at the interview alluded 
to the Marshal took especial pains to ha 
understood that; not only should he come liini- 
self, but that he should give such notice of his 
coming, and of the object of his visitj as would 
enable the fugitive to escape, intimating that 
suoli a result would be most gratifying to his 
fuolings. 

The Marshal also took oeoaaori to say, then 
and there, that Deputy Dayton was distasteful 
to him, and that he had exhibited improper 
readiness to engage in t^ing fiigitives by 
going to PwaeavHle, as he had other deputi 
whose duty it would bo to serve warrants 
Piunesville. 

Tlie Democrat publishes the following epistle 
in full-—. 



A. P. Dayton, Esq. : 

Silt, — Your favor of the 1st, is recdved 
and contents noted. Toti must not resigi 
am not dispteed to be driven hy the violator of 
the laws and Constitution of the United States, 
to ciisthai^e a deputy for doing his duty, 

SI 



do I wish such a deputy to resign. Tou need 
fear no violence. It is all bravado — an 
elFort to scare you into a resignation. 

Yours, M. JOHNSOK, 

U. S. Marshal. 
And adds:-— 

It will be seen that that letter was written 
after the Marshal had visited Oberlin, and we 
believe (he public will honor the position taken 

But the Democrat fdls to state that another 



not published 
— and further, that Marshal Johnson apolo- 
gized for that letter to the men at Oherhn, 
saying that he wrote it in such a manner "Uiat 
while it seemed to require Dayton to serve the 
warrant in behalf of Mr. McMillan, it was not 
so intended by him; and when Marshal John- 
v>n went to Oberlin to make the arrest of 
the indicted, he denied in ike most posiiive 
terms that he ever wrote Dayton ANT letter about 
hm resignation or removal. Did it publiely and 
repeatedly, and said if Day'ton showed any 
such letters, they -yrer^ forgeries. 

Such baa been the duplicity and double 
dealing of U. S. Marshal Johnson with the 
citizens of Oberlin touching his Deputy Dayton 
ad the execution of the Furtive Slave Act 

Since reference has been made to this 
Deputy Dayton," justice demands that the 
public shouid know more of him. The follow- 
ing lines so accurately and happily advert to 
the leading exploits of his official career, that 
tiiey ai-e accepted with acknowledgments as 
furnishing the precise mullum inpamo deside- 
rated here. 

Dear Leadeb;. — Tlie following melody, 
though in the style of Mother Goose, may, nev- 
erlifless, be rehed upon as a truthful liJstoryof 
several remarkable passages in the hfeof a dis- 
tinguished Deputy U. S. Marshal, hy the name 
of Dayton. Q- 



Who sought this plnee whan purse was low. 
And hs had nowhere else to go, 
And stcovB his legal wit to sliow ? 

Our Mnrslinl. 
Who sought for favors at our hand. 
And tried to seem an bimest msn, 
And cttJWliunself Kepublioan? 

Our Mnjshal. 
Who asked nnd got a recommend * 
From our P. M. his worthy friend. 
To do what honest meu condemned ? 

Our MarshaL 
Who was the first to shalte with fright. 
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FroniWaimer with his lockless gnn 7 

OurMari 

Who in hi3 brave and daring mode, 
Shot lucklBss ohipmonks • by tlie road, 
To eet inured to deeds of blood? 

■^ OorMan 

Who, bearing his revolvers twain, ■ 
Fled from a boy but with a oaae, 
And bawled for help "with might and cialr 



ftho ilod from Painesvllle on the oar, 
Beoflusa be hod no laste for war, 
Or more especially for tar? 

Oar Marshal. 

Long Kve Old Back in power and miglit. 
To imnisA. wrong andnHorrf the right, 
An3 loager liva tiio -■■--■^ "■-!-■-■ 



Our Marshal. 



When Liberty shall need a friend, 
And threafning ruin shall impend. 
May Government to rescne send, 

Onr Marshal. 

« To preserva from oblivion " two, as sample 
of the multitude of "memorabk" speeche 
drawn out in a great number of localities by 
these "political tiials," we insert the follow- 
ing:— 

SPEECH OF HON. JOHN E. FRENCH, 
At a Public MeeHng Jidd in Painesville, to con- 
sider the treolmerU of ciiizens of Lofam 
county by the Federal ci 
JoHH R. French, Esq. : 

Sib,— Believing that the cIrculalJon of your 
speech before the meeting in Painesville to 
con^ler the proceedines of the Federal Court 
in Cleveland, would sia to promote right views 
and feelings upon the subject, we respectfully 
suggest that it be published with the proceed- 
ings of the meeting. 

Yours, etc., A. Morley, 

1. kockwell, 
"VVm. Matthewb, 
John House, 
Uki Seeley. 

Paikesvillk, April 26, 1859. 
Messrs. Morley, Eockweli, and others : 

Gentlemen, — In the remark I made at 
the meeting last evening (owin^ to the late 
hour when 1 spoke), I was oblig^ to take but 
a hurried glance at some very important points 
in this great controversy between Liberty and 
her ancient foe ; but if the printing "-" '"' '■' 
any service to tlie Eight, I "■'" ™-'t'' 



geoM Deputy on t. trip 
napplf^ of *' John." v 



says he Mfompanied lb 
yelliDKCon to pi«paTe Ibr 
h was improved by *^ o 



as ivel! as I may, and place the manuscript at 
your disposal. 

Your friend, John E. French. 

Mr. Chairman and Felloay-Cilizens ; — 

I have no words suitable for tho occaaon. 
Twenty of our fellow-citizens — noble, excel- 
lent, Christian men — have been torn from 
their femilies, and, guiltier of all crime, are in- 
carcerated in a prison. To express the sympa- 
thy you all feel Sx these men, and their wives 
and theu- little ones, one needs such tind 
words, such pitying words as only the angels 
have learned. And if I would give voice to 
the indignation that every true heart must feel 
when t«ld that this great wrong is cmnmit- 
ted in the sacred name of " Law," I should 
need words as bitt«r as the dregs of a strong 
man's wrath. Ah, and who can command the 
trumpet tones that may arouse this slumbering 
nation to a sense of its danger. 

Men in prison in Ohio, for violating the pro- 
visions of the Punitive Slave Aotl Has_ it, 
indeed, come to this, that in Ohio it is a crime 
to sympathize with the .wronged and suffering T 
Are there men and courts still found in this 
State who believe in the constitutionality, the 
binding force of this statute, whose counterpart 
may not be found outside the statute-books of 
■hell. The clause of the Constitution upon 
which they pretend to found this law, talks 
about "owing service." Certiunly these can- 
not be slaves. A slave cannot owe service. A 
dave, in the eye of the law, is, to all intents 
and purposes, property; and property cannot 
mate contracts, assume responsibilities, or owe 

Mr. Chairman, can you tallc of your horse 
owing service, or the table upon which you eat 
your dinner? The' very first act of slavery, as 
it seizes its viclam, its crowning,. damning crime, 
is its total obliteration of the slave's personal- 
ity, the wiping out of ov6ry vestige of his man- 
hood, the herfing of immortai beings with the 
beasts of the stall, the coh»gning of souls to 
^e Ambles. The slave i^ bnt merchandise, 
and when the framers of the' Constitution talked 
about persons who "owed service," they could 
not have meant slaves, or horses, or household 
furniture. 

'But admitting, sir, tho Fugitive Law construc- 
tion of the Constitution — m spite of our com- 
mon sense acknowledge that property may not 
"owe service" — and still you have not saved 
the constitutionality of this Law. This is an 
enactment of Congress, which has no right to 
interfere in the premises, for if there ivas a com- 
pact as cliumed, it was a compact between sev- 
erely States, and whatever l^slation may 
be necessary to cany out the s^reement, must 
come from the States. No where in the Con- 
stitution is this power delegated to the Fed- 
eral Government, and all powers and rights 
not expressly delated were reserved by the 
States. 
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. But tbei'e is other ground upon ■whicli we of 
Ohio, who deny the bmdiiia force of the Fugi- 
tive Act, in^y atan4- If w^K was a contract 
to restore Fugitive Slarei, it was a contract be- 
tween . tKe^ then tiireeeii States. Ohio and 
Kentucky were not there. Thay were not par-, 
tieatp.tlie trade. And Kentucky cannotask us 
■tt) fulfil any contradi which, may iiave .been 
inade. between . Maesachuaetta . , and Caroli-: 

At the time of the adoption of the Consfiti^ 
tion,slavery was looked upon by all parties as a 
temiwraiy atlair, soon to pass away. With 
this then universal sentiment, there could have 
been no legislation providing ferfutuca slavery 
in dien . unoccupied temtcffies. ■ 

But the un^aken rock upon which we inay 
aU plant ourselves is this: The: Fugitive Act 
tramples upon etei^nal and universally, acknowl- 
, edged KiGiiTi and 'whatever istatote violates 
Eight cannot be law, and so ireada every ae- 
knowlfjdged writer of the profeaaon. The yery 
, office of Law ia to protect Kghf, not to tram- 
ple it in the mire ol the sCteet. . 

■ Sympathizing aa l,.dO( Mr. Chairman, with 
rpiy entire .heart- withAour friends in prison, and 
; hating the doings of the Foderal Court ■ now in 
seswonat:Glevelahdj with.aa intense and. holy 
a hatred' as,1jurri3:iH'any:man'3 toaom,. still- 1 
must confess'lhat-H'amgladof fhisdovelopBKait 
of the spirit and determinalion of fhati Court; — 
It. will turn the attention qf the intelligent citi, 
Siena of Ohio'to fie encroschmente of. tie Fed. 
eir^ Judiciaiy liponi the. Bovereigrity of ^tha 
StJites and theriglitsof the People.; Encroach; 
mcnts that have been aciium-ulatuig stedthily; 
hut uninterruptedly, from the.eomnienwanent 
of the nation,' ^htil tlua departn^nf.of '.thg govr 
ernment threatens to assume to ifielf all powerl 
Gentlemen miiy care nothing for, the. friendless 
negro, or for the " Oberlin Abolitionists," but 
do theycai-e nothiiigfor their owh rights, otthe 
sovereignty of their State ? We h.av6 twenty 
millions of bank capital in. Ohio r-- there is a 
dispute' as to. the just manner of its t^iation. 
Certainly this is a qoestit&LeiClusively belong- 
ing to Ohio, to Ohio eoiirts, and Ohiofe^sla- 
tion, and OJiio citjzens. But the Feder^l.court 
steps hi, and says this matter of levyingitaxea 
in Ohio, is a question for her disposal, and 
laughs your gKite coiirfa to scorn. Two years 
ago the Ohio Legislature, saw fit to declare .cer- 
tain Canal Contracts fraudulent!, and ther^ore 
void. The highest- court of the State jiassed 
npoQ-tho whole inatter, and found the actii/u of. 
the Lf^lature %al and proper. That parties 
concerned might receive no liarm, by ispeciid 
act of the Legidatu^ they were- allowed to 
come into our Courts and pi-osecute the State. 
Now, what power outside of Ohio had a right 
to' interfere ? But this very winter past, the 
Supreme Court of the United States naa sent 
its. mandate fb our Supreme Court with a. -writ 
■ of error, requiring a copy of the earial contract 
proceedings, involving tliat whole subject which 



had just gqne through the departments of our 
Government, and been finally adjudicated in 
the State co«rt of the last|resort.. In the Clark 
county rescue case a Steriff of Ohio, in the 

t roper 'discharge of his legal duty, was shot and 
eaten hy a posse of Depaty IF. 8. Marshals 
until -he was nearly, dead, ^nd when these men 
had been arrested, "indicted for tempting to 
kill,.and were in j^. awaiting their tri!^, the 
Federal . court st^ps iu.with ite .writ of habeas 
corpus, and sets the men at.liberty. Now, men 
of Ohio, how do you. like this trampling upon 
your State .lUghta ■■ and Sovereignty ? . One 
m^he think we wyre, no Jpnger an. independent 
State, but a sort of coloniid^ dependence upon 
lie Federal Government.- 

In'the midst of these accumnlating ou^-^s 
upon the sova^gnty of .the State, it is not 
sti;ange that men are foi^ttinfrdie true nature 
of our General Government .^TheyfoJ^et that 
that, Goyewunent:J3. ferfero/j ii 



.-._ . fi-om .National, That itsprang from the 
Stales, and not from the people. That it is a con- 
federation of independent, aid soveveiga States, 
for few and special, purposes, andthose purpo- 
cltfarly defined, and careM'y^.^t forth in 
written. conlpact^^ IThey .confederated, . as 
they said, "iti order.to iorni.a iuore_ perfect 
■ m, estayjsh .jastice, insure domestic tran- 
^-._ity,.provide iror.tJie(iCQm™on defence, pro- 
EnOte the gene.ri^ welfare, .and secure the bless- 
of liberty, to. ourselves and raur posterity." 
so were -Oieir pbjecte, and .the .power to se- 
1 those granted to the Federal Qovemnient 
-.,^ hnuted and well defined.. '.But the Federal 
Judiciary has beeii gaflis^ng to Jtjself the power 
and rights of ev6JT otfjsr '.branch,!^ both .Fed- 
eral .and State: Goyer^^^lenta, uot^'now, like 
■Death On #■« pale horse, ip ita ujicurbed liaugh- 
tiness, it ia galloping through every co-ordinate 
department, trampling all nghta and sovereign- 
ties beneath its hoofe, while nell and destruction 
follow in ila trsun. But' there is an uprising of 
the people, there is a noble Ejepublican. party 
gatheriuff in the free States, which will soon 
seize this horse hy his bridle, and throw him 
upon his haunches. : 

Mr. Chaii-man, when we call Jn . question the 
iconduct of the Pre^dent,. Qr of. Gongreas, or of 
.the Federd Judiciary, ofttimea we^re. charged 
with ^khig " ag^ist the .Union;" Bjit, sir, it 
should never be.fot^tfen that thesp are not 
"the Union." .The thirty-three independent 
States are ^e Puipn — and whoever, and 
whatever, denies the rights or ti-amples upon 
the. eoverdgntj^ of these, he it is ,who is an en- 
emy to-*he Union. ' '■- 

But, fellow dtizens, the Republican party.is 
not yet for two years iit the posstisfdon of the 
Fedei-al Government; and do you aak me 
where is our immediate and present escape fi-om 
the oppve^ions of this Federal Judiciary ? I 
answer that our hope is the Supreme Court of 
barStiile. .And I believe, we have sure pro- 
tection here. Thank HeaveHjthat Court is a 



,y Google 



244 



HISTOEY OF 1 



; CdCET — every mail of tliem. 

Last January tbe last of the donghfaces was 
made to -waik the plank. Let us look, then, 
with all confidence to this Court, and the more 
60, as ive have a man at the head of the exec- 
utive department of the State, who has the 
heart and nerve to piomptiy execute i' 
manda. 

Mr. Chairman and fellow-citiBens, ■when tto 
State of Ohio, through the calm decision of her 
highest Court, ahall take her place by the aide 
of the gallant young State of Wisconsin, in 
repudiation of this ci-uel and wicked- enact- 
ment, a proud day wilt have been reached in 
the prioress ot*' American civit liberty. And 
an example so potential will havcheeh set, that 
within a twelvemonth it will have been followed 
by every free State of the Union, '■■ ' 

' FellffH'-Citizens, We have another hope — like 
the Chnstian's" sure and steadfast" — the assur- 
ance of the early dissolution of that political 
body of men irt our country, known as the 
. " Democratic Parly." ' Democrats, and yet ad- 
ing in all these attempts to consolidate afl powei 
in the hands of a grtuid central government 
Democrats^ and yet approving of all these out- 
ranks upon the rights and iihertiea of the State. 
Democrats— and yet findln" it their highest 
. ambition to go yelping, with tongue out and 
nose to the ground, upon the track of some flee- 
ing fudtive. Why, sir,, every man engi^ed ' 
this Cleveland consjttraey, from the Jw^ on i 
bench down to the meanest (ifthere iaa.y 
shades of meanness where aU is superlatively 
base) pimp df the half hundred who were yes^ 
terday sworn in as special deputies, all, all are 
Dt^ci-aW, and " Natiijnal Democrats," at that. 
I do not learn, sir, that there has been so great 
a lie in the world Hnce Cain denied' all knowl- 
edge of his murdered broths, as this Demo- 
cratic party. But it'has got to die the death. 
The. indignant scorn of the people h^ already dug 
its gi'ave, a thousand fathom deep ; so deep, sir, 
that wo need have no fear that the pestiferous 
exhalations of Jta putrefaction may pollute God's 
free air. Let the tidings of 'its speedy death, 
then, go forth. Proclaim it to the nations of 
the oEl world,, that the tyrants and crowned 
heads, who have so long made a jest of Ameri- 
can hjpjerisy, may no lon"er hold us in deris- 
ion. Let the neivs reverberate through the 
arches of h'eaven, that a new joy may be added 
■ to tie rejoicings of that noble company of de- 
fenders of' freedom, who have finished their la- 
bors on earth, and entered- upon their reward. 
Aye, ar, let it bellow aioiig through all the deep 
gorges of hell, where tyrants and 5lave^!atche^'s 
moat do congregate, for nowhere else may be 
■found a lai^r company . interested 

Tom Moore stftnewhere tells of a v 
which he saw the Spirit of Liberty 
among the nations in the form of a %bted torch. 
He tells of tte' " expectant liatibns'' anxiously 
awaiting its coming : — 
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Speeded it on iCa sparkling way." 

So let these Meetmgs of the People be held, 
from town to town, nntil the old fires of Liberty 
are lighted in' every breast. The peopleof 
Ohio must see to it that at their next election 
they return a Iic^islatiire which will passa Per- 
sonal liberty BiU that shall put an end to slave- 
"-itehing on Ohio soil, and disfranchise and out- 
'■' sea who shall aid in enforcing witb- 
the hated Furtive Act. 
ell us that we are contending agtunst 
the laws of our. country ; and the men ennag^ 
in enforcing the Fii^tivo Act plead, in justifi- 
cation of their conduct, that it is a "into."- So 
when the SEane class Of men ntuled Jesus to the 
cross between' two thieves, -they justified, them- 
selves by the same old plea, "We have a 
Law, and by tot Law he ought to die ; bis 
blood be onus, and on our children," Biitthose 
crucifiersofthe Saviour werenone the less ^Wy, 
and their pretended r^prd for the sanctity of 
law was loathsome hypocrisy and horrible im- 
piety. <■ These are the men, these who roll up 
their eyes in such mock astonishment and talt 
BO flippantly about the dut^ of obeying the 
" LaWf" whenever the Fugitive Act is called in 
question, whom Whittier has ^bbeted in his 
immortal verse where he asks : — 



Who knows not well tlieso oimlters of Iho Nortlu 
Tiieae inodarii Eaon.i, bartaring rlelita for broth? 
Tftolni our justico with their ilouTjlo claim. 
As fools.for pity, and ns knaves for blame; 
Who, nrgBdl>yP'"''^''j*^'^*' "■''"'''*' witliiu 
The fell einbi;ace of Stevety's spliare of sin, 
Pwt at lie outset with their moral sense. 
The witolifn! oiLgel set for Truth's defanco ; 
Confound all contmsts, fiood nnd ill; roversa 
The poles of life, its blessing and its curse; 
And lose tbenceforth ft^om their perverted sight 
The etemtii.-differanco 'twixt the .-wrong and rightj 
To them tho Law is but the iron span 
That girds the ankles of imbrutedman; 



To them to » 



Than 






m of the 



aster's claim. 
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Snoh ara the men; who, with instincOve'dpeail, 
Whenever Freedom lifts her drooping iead. 
Make prophet tripods of the ofBce stools. 
And scare the irorsBrie* ai)d the village schoida 
With dine presage of miri gita aOd gcaat j 
A broken tlMon and a'foundered State I 
Such aretbBpatrlotB.-self-bau&dtothBBtafce ■ 
Of office, martyrfl fbr their oountcy's sake. 
Who till themselves the hunny jaws of l%te, 
And by their loss of manhogd save the State; 
In the wide Gulf tliemsalves like Curtlus thiow, 
And teat the "nrtuas of cohesive doneh : 
As tropic monkeys, linking heads andfails. 
Bridge o'er some torrent of Ecuador's valea! 



At the meeting of the people in JeJTei-son on 
the 7th, favorable to iuunediate and energetic 
action in referenoo to the trials pending before 
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the U. S. District Court of Northern Ohio, for 
offencea under the Fugitive Slave Act, tlie Hon. 
Joshua E.Giddisgs introduced a constitution 
for the Order of tte "Sons of Liberty" re- 
vived, of which order ho ^avo the following 
historical sketch ; — 

It ia important in times like the present, 
fliat v^e should look to precedents, to tlie action 
of oiw Bevolutionary.aacestoi^ mep jmmortal- 
iZed in history, their conduct will fUmish eafS 
rules, for us to follow undei like circuoistances 
They passed through ;saene8 Eke' the^e ■with 
■which we are now Burrounded, wmiW ja.prin- 
eipie, but differing widely in degi-ee. I refer 
to the " Stamp .Act," when an attempt' was 
made to tax me colonists by compelling the 
people ta buy stamped paper of the ^vern- 
ment. It was an encroaelmient upon their, rights 
of property ; but bore no cwnpanson to the ofit- 
rage upon liberty infiieted by this enactment; 
yet it was an encroachment upon their rigbts, 
an attempt to tax theni ivithout permitting them 
to be represented in. Parliament. The P^igitive 
Law taxes us foe purpiees which we hold in. 
abhorrence, in utter detestation. The compel- 
liiig people of ABht^^bula county to ]jaf the ex- 
penses or seizing and carrying. slaves Irom Ohio 
to Virginia and North Carolma, is a thousand 
lames more rcVolting, ■tilan to pay f:he same 
amount to support a government in Germany. 
But this ioK- to carry back slaves is nothing 
compared to that provision which shocks our 
Ecnsihilities at' seeing a fellow man robbed of 
hia Uberty, ourselves compelled to aid in the 
perpetratiOEt of the crime, made to rivet the 
iron upon his liukhs, and hand him over to his 
tormentors, and compel him to drag out a mis- 
eraUe existence, a thousand times more hor- 
rible than death itself. , ■ , , 
. But, our fathei'3 would not submit to the 
Stamp Act i shall we subniit to the despotism 
of this slave act? We are greatly embarrassed 
jn opposing the obnoxious law. . So were they. 
There is a strong feeling, a deep hostility to 
this act A genSeman from Povtf^^ county 
the other day, told me there were two thou- 
sand men ready to maj-ch, or do. any thing else 
to relieve, the prisoners at Cleveland, and put 
down this insult to our moral. sensibilities ; and 
siich is tiie case here, and in all the coiinlies of 
the Eeserve. The popular heart swells with 
indignation, each inmvidual feels and expresses 
it; But this fealiug av^ls littie until concen- 
trated, united, and guided in some ■well-de- 
fined channeiof cperation. < 

Such was the case in New England in 1765. 
Our fathers were excited and iaifig.nant They 
ffelt their rights were ou'tri^d. The " Stamp 
Act" bad-passed. Jared Ingersol of New Ha- 
ven, happened at that time to, be in London. 
He sought and obtaned the appointment of 
stamp master. He landed at Boston on his re- 
turn and bore himself a& became a supercilious 
office holder. Soon as he had reached New 
Haven,, a town meeting was called, as has been 
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done here this evening. ■ They jassed resolu- 
tions requestinshim to resign, Norwich, New 
London, and Wethersfield did the same; ha 
refused. He .probably felt as Judge Wiilaon, 
District- Attorney Belden, and Marshal John- 
son now feel, that the .Government, is on their 
fflde, and they hold the people in .contempt.' So 
said Ingersol. Our fatbera saw the necessity 
of union,, of concentrating the public indigna- 
tion,, the same as we feel.it now. 
■To effect. that object, Dagfet 3nd Thurman 
and a&ise parties conceived and established the 
order calleft "The Sons of Liberty." It was 
composed of ardent "Whigs ; they had no tories 
among them: Each kliew those who belonged 
to the order. They consulted together and 
acted toge.tlier. Comparatively .few were ■will- 
hig to unite and thereoy incur danger of trea- 
son under British law. Thank God, wo have 
no such ■ fears. But a goodly number united, 
and acted. • ,. . • i 

Ingersol started from New. Haven to go to 
Hartford at the eonvciung of the Legislature. 
As he drew near to Westneld, he met four men 
riding two abraast, each holding a staff newly cut 
from the forest, peeled, and looting white. It was 
one of the insignia of the order, which Ingersol 
did not understand. Soon after ho met si.\teeii- 
others, aiding two abreast,' «ich witli his peeled 
staff. They opened to the ri^ht apd left, and 
Ingersol passed on his way. Soon, after he met 
ftvo hun(ted, preceded by three trumpeters and 
two oiHcers in military, dress. They, opened 
right and left, Ingersol passed on to the centra, 
when they wheeled their, horses and rode to the 
village with. Ingersol in their, midafc Then they 
halted, and ordered hun to dismount, "The 
Sons of Liberty ** also dismounting, sathered 
around him, and the leader informed bii(k:thai: 
he must ilum and there resii/n his office. " I will 
wmt the orders of Government," said IngersoL 
To which the leader responded in language 
worthy a " Son of' Liberty," >'flere is tlie Gov- 
erntnent I " Tlie office-holder Tras astounded. 
He supposed that a feeble old man'who sat on 
the tbiine at Westminster with a bauble On 
his head and a sceptre of .less , potency than, 
a peeled cane in. his hand, constituted .the 
government. Such, too, is the view of offlce- 
hoiders at this day. They believe that Jiunos 
Buchanan is ike GoDerhmerd ! They think, 
at least, that he and his cabinet and. (he: Su- 
preme Court and Congress, constitute the. Gov- 
ernment. Poor ." mistaken I souls." . They. are 
all our servants ; I have often told them, m the 
languf^ of the Sons of Liborty,j" Here is the 
Government!" t\mt the People are the deposi- 
taries of. power ! Here reaidra the sovereignty 
of the nation. Each ^.individual constitutes a . 
component part of the government.' I would 
that freemen sbould un(terslaiid their dignity 
and power, . The goi'ernment is in our hands, 
and we are nof.in the hands of the government 
Those farmers of Wethersfield had thought 
of this matter. They were conscious of flieii;. 
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The Order 



digni^; aiid Ingersol tLen sa 
"if I refuse; what will folic . . _.. 
" TOdb path I " feaJd the leader of tlie pa- aod tiie_ 
bnots. These two monosyllahles reached ois harbor' 
heart It was the determined language of the 
patriots ; these words should reach the heart of 
Buchanan and every servile office-bolder^ who 
attempts to enforce this fugitive law. I would 
send these words thrilling through the heart of 
eve^ slave-catcher, conuniaaoneij by Jamea 
Buchanan, or acting upon the impulse of the 
Prince of Slaveholders.' I would say to tMro, 
If yon attempt to enslave a ihan here- on ttfis 
Western Easerve, "your /ate " ivill follow. -A^ 
1 said in GongresSf I say to-night, if the slave- 
catcher pollutes my threshold with liis footsteps, 
I will strike him down ; be he slave-holder or 



was kept up ; and when the odi- 
a was forced upon the pioneeia, 
(hips loaded with it lay in Boston 
'3, they s^am sat in toiinei!, and 
determined on thejr coiirse; At nightfall, in 
I, they went on board, aiid, uang the Ai- 
lan'tic oceanfbr a teapot, they got iip the cele- 
brated tea-party to which out friend (Mr.'Si- 
' " dluded. This *'a9 the second and last 
1 of forcd.'by the " Sons of Liharty." 
Their gre3,t usefulness consisted in ^vln" dhee- 
tiop to thepopular inind *hich guided the pro- 
vihcifj legislatures, .'and' found' an', equally em- 



Deputy-MarHhal,,Sfs faie shall follow I 
two words ■will constitute one of the appropri- 
ate indxims for the " Sons of Liberty, whom 



apresdon in 
John Adams informs 



When Ingersol heard them, 
seemed to open up to his frightanea unae 
tjon. " The eanso," Bwd he, " is not worth 
ing for;'' — language which Inany slave-ci 
ing dougb-faceB and Deputy-Marshals cS 
State would utter if the people, or one tenth 
part of tiie people, would firmly and kindly 
■whisper, "your fate" in their ears. "I resign, 
S!ud IngePKiL " Swear to it," said the leader, 
iigerscd remonstrated- , Then, s^d the leader, 
shout " Liberty and Property," three times ; 
Ingersol opened his' profane' hbs, aiid, foi 
first time in his life, shouted " Liberty and Prop- 
erty," '^Liberty and Properly," " Libbrtt and 
Property!" It should be borne in. iniiid, that, 
the mother government had not then so perse- 
cuted the eobnists as to rob any of their lives. 
But five yearfl afterwards, i»hen the people in 
King street, Boston, were fired lipon by the 
King's troops, and five of- them killed, their 
motto was then amended by adding to it the 
word " d/e," BO that, from 1770, "life, liberty, 
and property" became their motto, and will, I 
trust, be ouis in coming tirtC; 

But Ingersol went to Hartford in company 
with the " Sons of Viberty," and there an- 
nounced his resiffnatiOn to the proper authori-- 
ties, and retired to private life. . The Order 
rapidly spread tliroughout New England. Pa- 
tnots m every town, villape, hamlet, and school 
district United with it "They had no'toriusiu 
their rtaJis ; public sentiment ftas guided ih its 
proper channels. Its influence constrained the 
Office-holders 'to send back to England thb 
stamped paper forwiuded to them, and to resign 
their offices. The King and Parliament opened 
their eyes to the great truth, (hat tlie people c(m- 
stiivted a power Superior to themselves, and thej- 
repeale^i the Stamp Act. Gentlemen, let (lie 
true "'Son8:of Liberly" in Ashtabula bounty 
manii^-the same firmness exln^ted at'Weth- 
ersfield in 17ff5,atid James Bhchonanandhis 
satraps would tiovcr be seen chasing slaves 
Ohio, nor would they persecute our citizens. 



I deputation 
from the "Sons of Liberty" in Pennsylvania' 
met him iri NeV Jersey in 1776, when on his 
ly to Congress, Their principal object was 
.. induce him so to. arrange jnatter? sis' to have 
Mr. Jefferson write the JDeclaratioa' of Inde- 

Bndence, — a measure ■which Mr. Adams had 
ought forward and advocated. They thought 
by so doing they would" secure the inft^ience of 
"Viimnia and other Southern States. I now 
thiiithfe proposition wrong; that Mr. Adams, 
should have pursued his own course and receiv- 
ed the glory.iriueh'he thus^ surrendered to 
another. But he bein^one Of the Order, sub- 
mitted to their advice; and Jefferson feeling the 
import of. this phrase, adopted the natural 
rights of man to life, hberty, and property, as 
the ba^s of the new Goveriiment. ' He,, how- 
over, changed the word "property,'" to that of 
" the pui'suit'of happiness, as a better mode of 

But BO much had the people become attached 
■'- ''■■- =~ that they adopted it into the 



Constitution, which 'j 
"'"■'? be deprived of life, libeHy, or properly, 
due process of lati)" This dodaratic 



'OT<£ used ;'by the " Sons of Libertj? " In 
and incorporated into the Constitution, I 
at as the proper basis ,of (he Order which 
w propose to revive. , I tope that oiir 
friends m other counties and fiowns may unite 
in roviring tliis organizatioMi wid conccntrallng 
the popular mind upon thaimportance of nunn- 
tiunmg the right of every human being to life, 
liberty, and p'rOperty, until slave-cafchers and' 
slave-catcTiingofBce-holders shall be dri^i'en'ffom 
the Reserve, from the StaXe, from the Union,' 

imOM THE WORLB. 

Mf- G. then presented the Constitution,; etc. 



■"constitution of the sons 

' TVhekeas, The authority of Britain over her 
American Provinces waS first set at defiance by 
an association ofpatriotsca!lad'"Tho SoNa OF 
LrBEKTY,".who by their personal efforts con- 
centi'ated the inflnencfei and gave direction to 
■fhe ' popular voice, which is always powerful 
Vheff eluded by discretion find jud,t;bient : 
And wbereas, the paijythat now controls tiie 
administration of the ■Fedei'M Government has,- 
waged a cruel war. against human' nature, cs- 
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[h thp souls 
cruel that 
its victims often prefer death, bj iheir own 
hauds ratUer tlian the degtadation, the horrors 
to which it cou^sns them employing the 
army and navy to outcher defeneeleos women 
and children on accouat of their love of ILber^; 
euacdng a furtive law so barbarous that the 
tender mother is driven to the terrible alterna- 
tive of slaying her own children ratlier than 
see them Subjected to its cruelties ; overruling 
the laws and trampling upon the rights of our 
State ; protecting felons indicted in our courts ; 
extending impunity to murderers who shed the 
blood of theb fellow men «pon our soil ; ar- 
restiog, imprisoning, and prosecuting our citi- 
zens for the exercise of virtues wluch con- 
stitute the tsue glory of our revolutionary an- 
cestors : . . 

Now, therefore, in order to reform the adminis- 
tration of our Government ; to direct its ener- 
gies to the protection, instead of the destruction 
of haman rights ; to put an end to this pirati- 
cal war, we hereby revive the ancient order of 
" The Sojjs op Liberty," reconnizing each 
other ami those who shall hereafter siga this 
Constitution by that name ; declaring our pres- 
ent purpose and ulterior dedgn to incuica"- 
and mtdntiun the duty of human ^vemments 
protect human rights ; that the violation of those 

rights by individuals, by officers, or by ^ 

ing as a Government, constitutes gbim 

Appealing to the Supreme Judge of tho 
Worla for the rectitude ofour intentions, we de- 
clare that " no persoa shall be deprivet " 

Hbert]/, or property, mthout due process 

■WHEN WK HAVE POWER TO PKBVKKl 

[The foi-egoing Constitution was then sub- 
scribed by nearly one hundred gentlemen, em- 
bracing uiB names of somfe of the most promi- 
nent and respectable citizens in ' 
ty.] — AsMaCula Sentinel. 

Of THE' couNTiEsa "MEETDfoa held to 
consider the treatment of the Lordn citizen 
with their stirring speeches and plain-spok 
resolutions, we have room to notice only on 
and of that we publish the proteedinga in ft 
as reported in the d^y papers. 

The call, in response to whicli the masses 
gathered, was this : — 



In view of the impending crias, which 
seems to admonish us that " liberty is to be 

KtESERVEO BY CEA8ELES3 VIGILANCE," it 

is deemed important that a general Mass Con- 
vention of the foes of Slavety and Despotism, 
and the friends of State and Individuid Rights, 
be held in some convenient place on the West- 
em Reserve without an unnecessary delay. 

We do, therefore, earnestly request 
Ecpublican friends throughout the said Western 
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Reserve, as well as all others who are in symr 
pathy'with us in our opposition to despotic 
usurpation of power, to taeet in council in the 
City of Cleveland, on Tuesday, the 24th day 
of May, instant, at eleven o'clock a, m. 

Arrangements have been made with all the 
Sailroads for half fare tickets to and from the 
Convention. 

C. W. Noble, J. J, Ellwell, 
H. F. Brayton, B. Barker, 

J. F. Keeler, H. B. Spelman, 

D. Jj. Wigbtman, Jno. C. Grannia, 

E. C. Parsons, W. 6L Corner, 

J. 8. Grannis, James B. IVilbur, 

K. P. Spalding, John Coon, 

D. R. Tlidon, and 500 others. 

A. G. Riddle, 

Cleveland, May 12, 18o9. 

Of the meeting we read thus ; — 

GEEAT MASS MEETING. 



CO UK CI I.. 
The great Mass Meeting of Republicans this 
morning has caused a cessation of all business, 
and the streets are ftiU of strangers from all 
jMtrts of the State. The influx from the sur- 
rounding country commenced at an early hour 
this morning, wagon loads of people arrivmg 
by all the streets leading in from the country 
villages. Preparations for a great meeting had 
been made on the Sqnare, A larae platform 
had been erected on the corner of tiie Square, 
near the United States building, and the 
remJar music platform in tiio vicinity was set 
aside for the use of some of the bands. 

THE BAILBOADS. 

The Cleveland and Pittsburg early triun 
brought in about a hundred passengers for the 
Convention, and several came in last evening 
by the djfierent railroads. About half past 
nmo o'clock this morning, the Elyria train 
brought in six loaded cars, and in about half an 
hour afterwards the tr£uu from Oberlin brought 
in tliirteen loaded cars. Seven crowded cars 
came in on the Cleveland, Columbus, and 
Oindnriati Railread. From the Lake Shore 
Railroad came in sixteen car Ipads of delegates 
io the Convention, The. Cleveland and Pitts- 
burg Railroad brought in five car loads, and 
the Cleveland and Mahoning Eiulroad brought 
nine crowded cars. The railroads to-day did 
not bring less than 3,500 people to the Con- 
vention. 

The Delegates from the Easteni lake shore 
towns, from Wellington, and from Oberlin, 
with their neighboring towns, formed in pro- 
cession at the depots, and marched to the 
Public Square. As they passed up Superior 
street, the Lake and Aditabula county dele- 
gations led the way, headed by a military band, 
and bearing a baimcr inscribed on one side, 
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And on iha other side — 



Down with the Stamp Act ! 

1S59. 
Down with tlie Fuptiya Act! 

As this part of tie procesaon turnod tlie 
comer from Water street, a Laiidsoine national 
flag, surmounted witi a cap of Libert;-, and 
bearing tie legenrl — 

" Sobs of Libeett 
WeWeicomej-ou!" 

was sent from one of tie stores ia tic ni 
boriood. 

Next came tie Oberlin delegation, marciing 
two abreast, and headed by the Oberlin Brass 
Band, piaying tlie "Marseillaise." Conxion 
0U3 in tna procession, was the venerable fignr 
of Father Grii.i.ETT, seventy-four years of up , 
bearing aloft tie " stars and stripes " with tie 
inscription " 177G." 

They wero followed by the Wellington dele- 
gation and an. Immense crowd of persons from 
all parts of Lorain county. This party carried 
a winner inscribed " Lokain," and on 
other side — - 



■trade, whilst nov a recent convention 

at Vicltabm^, passed resolutions condemning 

tie laws for flie prevention of the slave-trade. 

Whilst men are prosecuted here lo fine and 

iprisonment for obeying tie natural instincts 

id dictates of our nature, tie law against the 

Blave-trado is treated with contempt at the 

South, and the offenders against the law are 

t at liberty. 

Judge Spaldiso concluded by saving that 

e have not met to set at dofianfe either, tie 

w or tie officers of the law. We Lave met 

I manifest tie will and determination of tie 

people in a, peaceful and constitutional wanner. 

lie counselled tiem to preserve order. Let 

make known our rights, and oUp determina- 

n to maintmn those rights, even to the last 

ue ; but as you value jour position as Eepiib; 

licans, as members of that great party of the 

right, let good order chEiracterize your doings, 

and keep you ftom any illegal acta. 

This address, which was listened to by at 
ast ten thousand persons, was recdved with 
great onthu^asm. 

The President then announced tie following 



As soon as the crowd arrived at tie square, a 
very large delegation went down to the jail to see 
tie prisoners. Sheriff Wightmas iad caused 
that jail yard to be strictly closed, so that no in- 
gress or egress could be had. The prisoners were 
allowed to be in the jailyard, and loud calls 
were made for Plumb, Peck, and others of 
the prisoners. Short addresses were made by 
tiese gentlemen, avowing tieir determination 
never to flinch from the good cause in which 
they wei-e engaged, but at the same time coun- 
seling moderation. After a round of hearty 
cheers, the crowd adjourned to the speakers' 
stand. 

Hero the Convention was called to order by 
tie appointment bf Hon. E. P. Spaldisg as 
temporary President, and JoHiJ C. Grausis 
as Secretary. 

Professor Moegan invoked the Divine 
blesang on the proceedings of the day. 

Hon. E. P. SpALDisa addressed the meet- 
ing. He said they iad met to consult on the 
best means to preserve tie gift of liberty left 
us by our fhtliers. Tie founders of this Re- 
public had left us valuable rights and privilegt 
and how long these privileges may be enjoyed 
depends entirely on ourselves. 

Tie speaker referred to the action of the 
Colonial Congress of 1774, in which a resolu- 
tion was passed providing for tie abolition of 



Join Coon, Guyaioga; W. H. Upson, Sum- 
mit; B. F. IVado, Ashtalsula; James Monroe, 
Loram; J. R. French, Lake; H. G. Blake, 
Medina; O. P. Brown, Portage; Wm. T. 
Boscom,Frankin; K. W. Taylor, Maioning; 
Dr. George Howe, Trumbull; Peter Hitti- 
cock, Geauga ; William S. Minor, Erie ; James 
M. Ashley, Lucas; Prank Sawyer, Huron; 
Jacob Heaton, Columbiana; J. W. Vance, 
Knox; W. T. Day, Hamilton; A. Burke, 
Stark; A. JL Pahner, Ashland; J. M. Keeler, 
Sandusky. 

Tie Committee on Permanent Organization 
was then reported ; — 

Dr. Alvin Fomeroy, Putnam; John F. Con- 
verse, Geauga ; S. P. Schuyler, Huron ; J. M. 

Keeler, Sandusky ; J. D. Cox, Trumbull ; 

, JIahonmg ; Hon. H. Oanfield, Mt^dina ; 

D. C. Allen, Ashtabula; Dr. E. C.Kirk, Knox; 
J. S. Herrick, Fortage ; Philemon Biiss, Loi-ain; 
A. D. Howe, Lake ; H. D. Cooke, Franklin ; N. 
Wentwortii, Ashland; D, R. Tilden, Cuyahoga. 

The Secretary read various letters received 
from gendemen unavoidably absent : — 



Coliunbus, May 20, 1853. 
S. O. GnisivoLD, Esq., and others ; — 

Gests, — A prior engagement to attend a 
meeting of the Kepnblkian National Executive 
Committee, at Albany, New York, on the 25th 
insL, will prevent me complying with your kind 
invitation to attend tl-.e Convention yon have 
called, to be held at Cleveland the preceding day. 

Let mo express my ardent hope that the pro- 
ceedings of your Convention may he such as 
will permanently contribute to the advance- 
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menfc of the fiaered principles of freedom, jus- 
tice, and humanity, wlii.ch have been so violently 
assailed by the imprisonment in your county jwl 
of Messrs. Plumb and Peck, and their- devoted 
colleaguoa, under the insulting provisions of the 
Fu^liv.e Slave Act, and that in the contese be- 
tween the antagonisms of freedom and daveiy 
forced upon us 1^ the Southern oligarchy and 
its Northern allies, we raay-at ai! times prove 
oorecilvea worthy descendants of the heroic 
founders of the Republic, who declared one of 
the groat purposes of the Federal Constitution 
to be, the securingto themselves and thdr po^ 
teriiy " the blessings of Lberty," 

Accept the assurance of my sincere regai-d 
personally, and of my uncompromising host^ity 
to siavory and despodam in every foiin. 
Truly yours, 

W. DeNNisoN, Ja. 



Cincinnati, May 21, 1859. 
S. O. GBiSvfoi.D and others: — _ 

Gests, — Yours of the 16th inst., inviting 
mo to attend a Mass Convention of all "Foes 
of Slavery and Despotism," to bo held in 
Clovoland on the 24th iast., is before me. 

I regret that I caiinot be present to partici- 
pate in the proceedings of the Conv^iition. 

It is high time that the people of the North 
had spoken boldly and fearlessly their true sen- 
timents upon the oaly living polidcal question 
of the day. 

It is time that wo had declared against a fur- 
ther exteaMon of Slavery — that while we will 
not interfere with the righta of the States, we 
are determinedly fixed in our resolution, that 
ttie territories ofoureountry sliall bo consecrated 
to free labor. That no longer shall the great 
groundwork of our doclarabon of righls — the 
basis of our laws — the natural irapii&s of 
— ■■ the great law of right — the dictates of 
Bcienco — that no longer shall iliese be trodden 
down, be crushed out, a nullity in our land — 
that we will hold sacred and inviolable the 
rights of all to life and hberty who may obtain 
afootlwld in the North-west — that no longer 
will wo countenance a Judiciary who will under 
" safe precedents " give up to skvery those who 
are seeking freedom. 

The sympathy of the State — of all lovers of 
self rights — is with Prof. Peck and others who 
are now incarcerated in the jail of Cuyabof 
county, solely for aiding those who were He 
ing from Slavery to FreedonL 
Very trulv, 

TiiOS. Spooner. 



Buffalo, May 18, 18 
S. O. GniswoLD and others : — 

Gentlemkn, ■— I have the honor to ■ ac- 
knowledge the receipt of your invitation to at- 
tend a Slass Convention to be held at Cleve- 



land the 24th inst I shall leavo home to- 
morrow upon aa engj^ement made some time 
ago, and shall not returii in time to reach Clevo' 
land on the day mentioned. 
. I agree with you that the aggresaons of the 
Slave power " are sufficient to alarm every 
true pati'iot." Every concesaon the Korth has 
made seems to have emboldened the South to 
':e new demands. Ilaviiig defeated us in: 
efforts to prevent the exteuMon of slavery, 
Southern politicians noiv seek to secure tho 
national power fpr tho.Bolp purpose of extend- 
ing the area of slavery ; having abolished the 
Congres^9nal interdiction upon the Introduc- 



of skives into the Federal territories, they 
__ 3 now, with the ^swstance of the judiciary, 
proclaimed as a part of the, fundamental law, 
that the Constitution carries slavery into eveiy 
Territory; and finally Southei^ statesmen seek 
to engage the Eepublic In an infamous and pi- 
ratical tralfic .by the repeal of -the e>dflting lanrs 
f^cst the sJavo-trade. Theso abominable doe- 
ti-ines, and ,abova.' all, the success which has 
hitherto attended them, may well excite the 
tears of the patriot. 

I wish you that success which your cai^e de- 
serves, and remain yours, etc. 

DoKBHKIMElt, 



O..GKI8W01.D and others, Committee ; — 

Gents, — If ray business affairs were. not 

absolutelj; compeJIinn; my constant attention, I 



should take g 



pleasure in eomplyni„_ 
your invitation to attend a Mass Convention of 
all the foes of slavery and despotism, to bo held 
at Cleveland on tiie 24th iust. 

I should as soon think of chaining the light- 
ning as to think of smothering tiie feeling of 
resentment aroused in your manly bosoms, by the 
recent outrages perpetrated in your midst, un- 
der tiie hypocritical cover of law. 

I declared that we should reap bitterfruit as 
a party, wlien we first organized as Republi- 
cans, bv not declaring against the constitution- 
ality of the Fugitive Slave Law, Our.poaition 
was too fame then, and events.now pi'Ove it. 

The proper attitude boldly taken, then would 
have rendered our position as a party impreg- 
nable. But from our de^re 16 coneiBate con- 
servatism then, we now have its strength 
doubled upon us. .Thousands of men, ivho 
then declared this law an outrage upon the 
Constitution, are now meekly boiving to this 
usurpation of power, and some of them, like 
Jud^e Willson and Attorney^ Belden, are its 
willing instruments of execution. . They are 
representeil as having been its fierce denouncers, 
and ato now its willing supporters. 

Though no Republican is willing to sanction 
in any way the law, many allow it to, be consti- 
tutional. This is what we haye lost by our 
tameness, for not one in twenty, who now eon- 
cede this, would have done so, if i?.e had incop- 
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porated into our platform tlie oppoate opinion. 
Bard ■work is now necessary to enable ns to 
advance to that portion as a party: ' 

It must be done,' however, and Ohio, more 
properly tban any other Stale, shouH lead the 
column. Yours, etc:, 

T. H. CotjltkK, 

Columbus, May 23, 1853. 

lETTEIt FEOM CASSITJS M. CLAY. 

Gentleitet,-, — Your favor of the 16ih is 
received too late to accept it ou my pai-t. I 
deeply Ej-mpatliize ■mth you in your movement 
against the advances of " dayery and despot- 
ism." The sceties which j^«'nowl>riu2 enact 



Morality in violation of the sacred piwidples of 
onr government and the ntfei ovbrthrow of our 
^rnueh Taunted Constkulion, are irell calculated 
to arouse & slavish peo^e to action, and awalcG 
the sleepiest from their fatal slmnbers I I al- 
ways hated and denounced tho Fugitive Slave 
Law — not only because it violated the United 
States Constitulion — the return 6f ftgitives 
from labor bang a duty imposed npon the 
States only, according to the unbought dicta of 
the "Expounder of the Conititntion,"' Daniel 
Webster, and denied to Congress, — but becuiiise 
it violated all the safeguardii of' frfedom, 
jeopankd the life,hTDerty, audhappinesa, riot 
only of. tho humble and hated African, bnt of 
every proud Saxon in the land, and made jus- 
tice a mockery in all its forma, and because it 
hvmUidted wutdeffraded our manhdod, and fitted 
ns to be ourselves slaves, which Bur masters 
long sunce designed. ' 

Gentlemen, aUoirmo to be a little '^IJstical. 
In a letter to the mcmbers'of the iowTork 
JjOgidatnre, dated January 9, 1848, more than 
thirteen years ago, I used these words,: " This 
is no longer a question about Africans — 
whether they be beasfs 'or men — a debate 
about maudlin philanthropy ! — hi 
we, the eighteen millions of white me 
States shall be free Oien or slaves I '* 
These sentiments and utterances 
nouneed as the most atrocious and fanatical all 
over the North ; and what Ettle repiitatioa I 
had -for common sense wai, for long-years, lost ! 
Whatsay you now, men of Ohio ?! What think 
you of the expulsion of the representatives df 
Massachusetts, seeking legal redi'ess: of WT^gsm 
the Courfs of the United States, from Charles- 
ton and Now Orleans? What think' yoa of 
the army and- navy' present in Boston tSeriforci 
an nheonsljtutional' hiw ? What think j-ou o 
the trials of- Amerieah citizens for their lives 
for " ciinstritcdve Mason ? " T\'hat think you 
of the selling Northern eitiz^s.into'Sohiherh 
slavery? ' mat'ihinkyouoftlie Governmental 
murtiers in Kansas? MTiat tbiiik you of the 
military dictatorsliip there ? IVhat think y( 



of the armed overthrow of the ballot-box by the 
national bayonets ? What think you of the 
poHtical attempts to vote aminority Constitutbn 
over the heils of the freemen of Kansas, and 
to drive it down their throats with sword and 
ball? What think you of the decision of the 
Supreme Court that the black man has no 
rishts which the white man ia hound to respect ? 
What think you of their dicta that citizens of 
the free States are not citizens of tho United 
Sales J Whjt think you of the Dred Scott 
defiifnon m its real purpose — that slaveir is tho 
Oiily sovereignty m these States — in the lan- 
guage of the Kentucky and ICansas laws — a 
man's right to hisslave "ifl hiaherthan all laws 
and coiStitutions? " What ttiink ychi of that 
sort of a" Higher Law?," What think you 
of the embryo political movement under " Dem- 
ocratic "(!) aus])ices, which will, in 1860, call 
upon you to invest Congress with tho power to 
put it-intopraL-tice in- all the Territories, and 
then in all the States ?.. .Tou can't see specnla- 
tive opinions — you know nothing of the lode 
of priiiciples —-you ignore cause and effect by 
induction, making the past, future history! 
But yoii scejbur good and true men now Ijdng 
in prison ! Ton b^n ij? understand that thing! 
You call a convention on the 24th inst You 
involco.the countenance aiid ^ of "every true 
patriot' and friend of freedom ! " Very good ! 
Yon jntfind to " resolve," to " protest," to " de- 
upunce." Is that all ? Then go home and 
wear your chains ! I say, are you ready to Jigil f 
Sqt to .fight the poor Judge at Cleveland — not 
to fifht ftio Marahal — not to fight tlie miserar 
ble packed Jury — not to fight tho tools of the 
Despots — bnt the Despots themselves 1 Hot 
to violate the laws — not to make emeutea.— - 
not to produce anarchy, but to maintain consti- 
tutional liberty — peaceably if ive can —foi^ 
cillyi/tBemusl.' Are you readj- for that ? If 
not, ^ve it up no^r I Dont go mto a National 
Convention to' select a sbindai-d-bearcr who is 
a " Bubmisaonist 1 " Don't put op a " compro- 
miaer 1 " Dcait.look out for a " conservative I " 
They"]! all bctrav j-ou.as they Tiavo donel 
they all do that which you expected and doared 
them to' do. ' Tliey 11 ajl sell iia out as we have 
been willing to be .sold 1 " The "Union will be 
again in danger! " 1 played prophet thirteen 
yeara ago — I'll play the same part again. 

Mendonotlaydownpowervoluntarily; our 

masters, the slavcoeracy, are not gcnnjr " to go 

oirt Eke a snntri " The " Democracy *" intend 

' ' " " *" " ■ tJie Union! 1 don't 



intend, sothr as I can prevent — so far as I can 
conOrol or influence the Republican party, that 
they shall he allowed to do either. I want a 
man at the head of (he party, who will be the 
platform of the x>'"'ty. 1 want now no corn- 
staik general, bnt a real general. I want a man 
whose basnets bear no uiicertwn sign. When 
1 eee slaee propagandkm on the banners of tho 
Democracy, 1 want to see, in legible _i 
libirli/ propa'jandkiyt on the fi 
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lieans. . When I read " Slavery is higher than 
all laws and all constitutions," I ■want_ a scribe 
ivho will write under it and on it, in letters 
Jike those of John Hancock, ihat is a Ue ! When 
the slave-holders sav if von elect a Kepublican 
President, we will dissolve the Union, I don't 
■want -any one to put off the evil day which 
would follow such event by saying, "let it 
slide 1 " but some one who would stand by the 
tomb of Andrew Jackson, and become infused 
to such extent with the. spirit of that old patriot 
and hero -■^ that he would he ready io cry out 
in the fulness of inspiration : " By the Eter- 
nal ^ the Union shall be preswved jI " 1 would 
have no man :to be precipitate r- btody no iiajd: 
woi'da — be by no means "fiissy"-^ but standi 
in" upon the great rocks of iSfnte Sovereignly 
ami National Sapremacy, I would defy the. 
canting traitors to Liberty,. Law, Cil-Slizaiion, 
and ffimanityl That's -what I mean by ask- 
ing you, are you ready toji^t!- If j-ou have. 



farmers' bams in the early times of the- coim- 
try, the adea of his barn and outbuilding 
covered with the skins of coons, and other ani- 
mals. The Supreme Court has much the same 
appearance and the same nature as these dried 
parchments. The Democracy of this day is 
opposed to civil and religious hherty. [Criesof 
" true, true.'^ In the Democratic party of tliis 
nation, eighty-five per cent is put in by the 
party leaders. 






I'll ha 



[ all through to the endl- 
I -of j^mr ( - '^^- 



,.„ ^.v,.j Fourth of July orations — no more 
Declarations of. Independence —I no more plati- 
tudes — no more guttering generalities — no 
more rights of man — no more liberty, equal- 
ity, Snd fraternityl In obscure places — in 
silence and humility, I will crush out the 
aspirations of ed,rlier and belter days — and 
attempt the dutifti! but hard taSk of foi^thng 
that I wi^ toiii free I 

Tour Obedient Scn-ant, 

. . C. R Clay. 
Messrs. S. O. Gkiswold, etc., Com., eti 
Cleveland, Ohio. 

THE pitocEsaiON. , 
On the adjournment, until half-past one 
o'clock, a procesMon was foi-med under the di- 
rection of Marshal Spanqler and his assistants. 
The Birtiis f urniahod fine music while the pro- 
ceaabn marched at times to the iMpiriting music 
of Hiintami's drummers and fiters of Fmnes- 
Tille, The cheerful' looks of those composing 
the procession,' with ^e Bandsand the Banners 
■whiJh floated gaily inthe breeze, rendered the 
spectacle a veiy pleaarfg and insjdring one. 
They were greeted with cheers all along tlie' 
route, and marched 'through the principal 



Hon. E. Wade sjwke, in the interim of other 
exorcises, on the Fugitive Slave Law, its nature, 
its constitutionality, and its binding force. Be- 
cause a Judge, not in tiie line, ot his judical 
duty, pronounces an .enactment law, that does 
not make it law. Ho is not to hiake the law, 
but to Iciok at it as it has bfen, made. What is 
the Supreme Court, and what is Justice Taney ? 
Why I I wish the' crowd could look in upon the 
Supreme Court, as I hnve done, and I tell y" 
your bump of veneration would fall right : 
[Laughter,] You liavo seen, iii' pas^ng by 



The temporary Chairman, Judw Spalding, 
called, the meetmg to order at half-past one 
o'clock. ' . " 

Judge TiHen, from the Committee ^on per- 
manent organization, reported the following 

Permanent Officers. 
Hon. J. R. GiDDiKGS, President. 

r ,^^-Presidents. — John P. Converse, Geau- 
ga: John F. Morse, Lake; Geo. H. Howe, 
TrumbuU ; Joseph DeWolf, Portage ; James 
Duroars, Mahoning ; J. W. Vance, Knox ; Jacob 
Heaton, Columbiana ; James Monroe, Lotain ; 
Herman Canfield, Medina; Sidney Edgerton, 
Summit; Dr. A, D. Skillenger, Huron; N. 
Wentworth, Ashland ; FeliK Hicola, Cuyjdioga. 

Secretaries. — John C. Graniss, Cuyahi^.; 
J. S. Herrick, Portage ; Augusta Thleme^ Cuya-. 
hoga ; Joseph H. Dickson, Lorrun. 

The report of the Committee was accepted; 
by three cheers, and the officers took their 

Judn« Tildes was then introduced to the 
audienceand made a short and telling speech, 
full of appropriate and cutting allusions to &.& 
Federal Court and to the officers who have in- 
carcerated these Oberlin men. After throw- 
ing hot shot into their castie and sufficiently 
punishing them for their jnfemous actions, ha 

ed into the features of Congressional poli- 

„^„, showing that the Chiurmen of all the im- 
portant Committees, and the majority of these 
Committees were of the unterrified Democra- 
cy. Passing rapidly over these, he threw mto 
his remarks many capita! hits at the dominant 
party, which kept the immense audience in a 

He showed up the inconsistency of the offi- 
rs of this Federal Court. Belden had been 
,.,1 AboUtionist, but had turned Democrat, hut 
they could marie his words, Belden would come 
yet to the Republican party, but everj- man 
should have his boots ready nailed to kick hmi 
out of the party. 

Outside of some catmibal and heathen coun- 
tries he did n6t believe there was such an in- 
famous Court as this. 

Three hearty cheers thanked Judge Tili>ew 
as he sat down. 

J. W. Vance, Esq., of Sft. Vernon, was next 
introduced. 



.e here, as every n 



n who has a mind 
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for freedom and is opposed to slavery sliould 
do, and ho should bo proud to speidc a word for 
free principles. It was a fundaoieiita! princi- 
ple of our government that all men liail freo 
and equal nghtSi and these principles are not 
confined to our government. They have their 
Bource in natoral justice, the gi'eat source of all 
law and all rights. Shall we, as freemen, stand 
up for our nghta and defend them as in the 
days of the Revolntion, or shall we tamely suh- 
mit to tyranny ? 

Tho Constitution gave us no right to make 
slaves, of a part of our citizens; on the con- 
trary, it provided that all should have equal 
rights to citizensliip. It is true that wc shpiild, 
under the Constitution, let the owner, of escaped 
slaves come and get them as they would a hpise, 
hilt the slave-holdere were not satisfied irith this, , 
they must have a law hy which they could 
seize any cobred man, woman, or chdd, and 
carry them into slavery. Tliey call, too, upon 
us — upon all of us — to help them carry baclc 
into fllaTcry these persons whom they seize, and 
willyoudo.it? [Cries of " No, mo, liever I "]' 
We are here to-day, not only t^ treat of law 
for ourselves, but to force the. administration 
to obey tho laws. [Applause]. Toil hav6 
some Tcen and brothers m yonder jail j now 
what shall we do ? . Let ua exhaust 'every law 
and legal means in our power, and if tlien we 
should fail, wliich (Sod forbid, let us show that 
Ohio slmll be free by the right (rf the people- 
[Three cheers]. 

" H^ Columbia" by tho Chagrin Falls band. 

Hon. Joshua E. Giddings was next intro- 
duced. 

The old War Horso spoke as follows, being 
greeted with hearty applause; — 

I have met many of you at different times, 
but this is the greatest oceaaon, of. all. Forty-, 
seven -y^ara'a^o I first- entered this tenitoiy. 
Ibora my mu^et on my shoulder. The Briti^ 
fleet lay in tho offing, and here on. this ground 
on ;the 10th of Sopt^ 1812, many of my eom- 
paraons listened to the thunders of Perry's fleet, 
and the heroism of that d^ haS not passed and 
gone. But this country for which so many of 
our fathers fought and bledj < js now contam- 
inated by the presence of tyrants, and here in 
this New England of the West, men have been 
arrested and imprisoned for aidbg a tellpw man 
to gain his freedom. This may oe a common 
scene in Africa, but not here. Had this tyranny 
confined its operations to Congress, where it 
struck down your .Senators and gagged the 
bold and fearless men who dared to raise their 
voice aganst this terrible wrong, you could do 
no more than to use your own iiifluenije an 
bringing about a better state of affairs. When 
it invaded our own State, and wi^ongs unheard 
of before were enacted in tho southern part of 
our State, you could not go ihere to coiTCCt 
those wrongs. The ' people of the Western 
Eeserve could only shudder at the wrongs and 
hope for better things. 



Oi' THE 

But now the war is brought to Our own door. 
Here amoiig om- own residences and homes, 
some of Our most respected citizens have been 
thrust into a prison for doing what 1 tliank, 
them for from my inmost soul. 

For thus obeying the high behots of Heaven's 
King, these men ai-e now thrust into a gloomy 
prison which would di^aee the Southern por- 
tions of Africa. 

But it is said that this man had no rights 
which we should respect. It was said that tlod 
had- sriven to the doughfaces in Congress the 
turn'him flxwn one master'to another. . 
■vohmttwy act of the Tiutjml All tho 



power tc 
with no 

nobleacss. of bur - nature ' rebels agfflnst such 
Atheism ; aH liijraWi beinea have derived from, . 
their Creator a right to life,hbertyi and the' 
pursuit of Happiness. '. You may brutalize hiiii 
:and' abuse him ; hut no more can human gov- 
erhmeiit transfer the right of human lil^rty . 
,than-they can put lif? into a corpse. , 

Now had Congress the right to consign this., 
man, or any man, to everlasting slavery and 
bondage ? -No, never I and here we leave the 
Deinocratic partj'. If they .held flie doctiiiiesr 
'which -wo do upon this point, lliere would be 
nb jipint of - di3ao;reemeiit bctwiHin lis. But 
ono judicialdecbioa thatlknow of has been 
given'upoh this fiindameutal pcdrit — the Dred 
Scott decision. ■ I know that throughout CAri»- . 
tendom' there is a; universal abhorrence of this 
doctrine As.-carly as 176S, John Adanis an- 
nounced that tlw- right ~to'human libertv was 
antecedent to all law or government. Only the 
tones of the Eertilution denied this. They 
were the^ meu'it'ho, liiie the pro-slaveiy party 
of this day.; deny alLbuman right t^aiiist tlio 
will of tjf ants. Not the Democracy of. this or 
any other day, hold to this doctrine. No, such 
an imputtuion - -Would put Democracy to the 
.bliish, It -woui^ i^sttlt hell itself to give it such 
an opinion and tharacteri^c? 

I tell y.pu that all men are created free and 
equal, and that eternal truth . I for one will 
stand by iind abide by. Men talk of Constitu- 
tional laws. There stands. 9, Constituljon that 
declares that all have, equal rights. 

I have no hesitation as to tlie m^ans for act- 
ing upon tiiia great matter ,-wliiefa i^ now before 
us. ,1 would have a committee appointed to- 
day, to apply to the first and nearest officer' 
who has the power, that he shall issue a. writ 
for the release of those prisoners — not the. 
men who have now been summoned to Colum- 
bus, but those who have not been sentenced. 
Aijcl I want to bo appqiiited on that committee, 
and if soj I will promise you that jio sleep sliall 
come to my eyeuds this night until I have used 
my. utmost endeavors to have these men re- 
leased. [Immense appfeuse.] If, it w,a8 not 
for flie';Supremo Court .of tho State, for, which 
I have the utmost respect, I -would ask for no 
judicial pi'oeess, but thosp nien should be. 
"brought before you to-day. [Vociferous ap- 
plause.] I lyillj if such a comniLttec bc^ ap- 
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pointed, apply to Judge Tilden, and' if he 
flinched in the exerciae of liis duty, and refused 
to i^uo Ihia writ, I would never ajeak to him 
agiin or give him my hand. If he failed, I 
would go to another, and another, until death 
camp to close my eyeUds. I know that the 
Uomocralje proaa throiio;hout the country has 
represented me as connadling forcible reastance 
to this law, and God knows it is the first truth 
they have ever told about me. 

Now let me take a vote. I want all in this 
crowd who are ready to tamely and timidly 
submit to tyranny to speak out. [Not a voice 
replied.] Now let all those who are ready and 
resolved to resist when all other means fiuj ■ 
when your rights are trampled into the dust- 
when the yoke is fixed uji on your necks — and 
when the heel of oppresaion crushes your very 
life out.T— all those who are thu3 ready to resist 
the enforcement of this infamous Fugitive .Slave 
Law <^ speak out. [The roar which now arose 
from thousands of voices was deafening.] I 
would have this voice sound in the mouai of 
the cannon, and I would have it resound over 
every hill, through every vale, by every mnd- 
ing strogm and rushing river. I would have' It 
go roaring in cverj- free mountiun wind wHch 
rocks your forests, until, all the world :ahall 
hear. [Cheers.] 

And now lot me say to the Democrats,^ if 
fiteve.are ^y hero, that so Ion" as I have life 
and health, I will use all my iimuence, antl'aU 
Icg^i. means to oppose the execution of this law, 
— anil when all such means iiul, then solongas 
1 have strength to raise . and wield an arm, so 
long I will resist unto death, and will work and 
pray for liberty with my latest breath. 

Deafening and prolonged applanse.and cheers 
showed the mferost taken b^ the vast audience 
in the namai'lcs oi' Mr. Giddings. 

■ The following resolutions wero then pre- 
sented and road oy John Coon, Esij-i chairman 
of the committee on resoludons, and adopted by 
,ft thundering vote. 

DBCLAEATIOJT. . . . 

This assembly of the people of tho State of 
Ohio, .holding:— . 'A - ' •■« 

. That, next to our duly to the Supreme 
ing, is our obligation to preserve our free i 
tutions and our, civil liberties; - V 

That, the greatest tyrants have. .been those 
whose titles have been least questioned'; 

That every violation of the Constitotion 
should be watched with jealoiuy. and resented 
with spirit; 

That tbeibiaton:- of every free people has 
shown the impos^iUty pf a cordial comphan(« 
with laws which peither embody iior execute 
liepubUc will; ,.,. . 

That the enforcement of such laws against 
an unwilling people, is proiluctive only of evils 
threatening pubfic order and the stability ofl 
govemmontd institutions : and holding farthei^ 



That the history of the {rovemmfnt of the 
United States, as recently adminisuii-ed, is a 
history of repeated injuries and ueuri>ations, all 
having in direct object the Africanization of 
this continent by the diffu^on and estabiish- 
ment of slavery and the restrietioti and lumta- 
tion of freedom, thus reversingthe ancient pol- 
icy of the founders of the Kepnblic, which 
looked to the extinction of slavery and the ex- 
tendon of Lberty ; and 

That the Dred Scott decision, reverain" all 
the well-established rules which for ages have 
been the bulwark of personal liberty, yields its 
legitimate fruits in the recent atrocities com- 
mitted in the heart of the Western Reserve, 
and calls upon us for new efforts and now sac- 
rifices for constitotional liberty, do, therefore, 
publish and declare, 

1st. That the several States composing the 
United States of America, aro not united on 
the principle of unlimited submission to their 

leral government, but that by compact, un- 

' the style and title of a Constitution for thd 
United States,' and .of ^amendments thereto, 
they .■ constituted . a general I'government for 
special purposes,' and delegatodto that govern- 
ment .fcertain definite' powers, reserving eack 
State'fbr.ita^theredduery^mass of right to 
thtwr; own. self-government; and that whenso^ 
the general government ' assumes undele- 
gated powei-s, its acts are imauthoritatiTe, void, 
and of no force, and being void, can derive no 
validity from mere judicial interpretation ; that 
to this compact each State acceded as a State, 
and is an integral party ; that this gov&nan^nt, 
created by this compact, was not made the cx- 
' ' or final jud^e of the extent of the 
delegated to itself, since that would 
ade its discretion, and not the Constitu- 
tion, the measure of its powers ; but that, as in 
all other cases of compact between parties 
having no common judge, each party has an 
equal light to judge for itself, as well of infrac- 
tions, as of the mode and measure of redress, 

2d. That tlie law commonly known as the 
Fugitive Slave Law of 1850, was, in the opin- 
ion of this assembly, passed by Cong:-es3 in the 
exercise of powers improperly assumed [ and 
had it been presented as an original question to 
a wise and impartial court, must have been 
held in conflict with the Constitution, and, 
therefore, void. 

3d, That one of the most alarming symp- 
toms of degeneracy in the General Govein- 
mont, is the pliant subserviency of the Su- 
premo Court of the United States to the objects 
of party politics, thus greatl)^ diminishing that 
public confidence in the judiciary so essential 
to good order; that the extent to which Uie 
Supreme Court has thus eomproofised its char- 
acter, renders it incumbent npon the people to 
consider what measures are necessary to restore 
I thdt tribunal to its ancient estate. 

4th. Tliat, in the opinion of this assembly, 
I an amcndnieiit uf thi, fedora! judiciary system 
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is indiapensaUy nocessSry, bo tkit the sover- 1 mitted untjl that great rtault -be accoii»- 
eigoty of the States may be respected, and plishcd.- ..,.'.-. 

inaividnals guarded from oppression. As a I Tlio CommiCiee' sBbBertuently met, and Mr. 
■ means to this end, it is strongly recommended.i'Giddirigs diseen^g, deuided to awmt the de- 
tiiat the life tenure of judges tie abolished, and eision of the Supremo Court ii ' 



that the judicial office De mnited 

years; that Congress so remodel the judicial 

circuits that. a. majority of citizens of the United 

- States shall have a majority of the justices of 
the Supreme Court. 

5th. Tliat the recent proceedings of the 
Federal Court for this District, in producing 
the conviction of persons indicted- under flie 
provisions of the Fugitive Slave Law, by the 
employment of the most disgraceful partisan 

. means, is without a parallel even in the modern 
tory of despotism ; that tiie victims of I 
■ — '■ -low incarcerated in yonder prison; < 
Ticteu or aoeused of "humanity to man," 
-entitled fo, and wo hereby tehder to them, 

■cardial sympathy; and to make that sympatiiy 
effectufJ., ,we hereby recommend: 
^ That a. fund bo raised to be called rjfl ?Wirf 
of- L^eriy.; and to the end that every Repub- 
hean on the Beserve may share in accumulat- 
ing that fund,, that flie contributions be lunited 
ic doUar each, the same to be collected 






Bushnell and Lanjratoi 

Hon. Joseph M. Koot, of Sandusky, was 
here introduced, and greeted irith cheers. 

He came down upon the Supreme -Court of 
the Untfed States with stern severity, and no 
less so upon the Federal Court of Cleveland. 
It was not much to be Burprised at, that a 
Judge could be found ■who, hopeless of any 
honorable promotion or preferment, could' oidy 
hope for it from executive favor ; nor was it 
surprising that a Bistriet-Attorncy could ba 
found ; but it was our shame, and our fiiult that 
a^'ury could be found such as had sat upon 
this case. The Court-was too low to have any 
buaness brought before it except Slave catch- 
ing. That sliould be their sole business ; but 
to the State Courts fee would go for the settle- 
ment of the cases of Bushnell and Langstori, 
and iet them grant the release of these men, 
and unleas he was greatly, mistaken, the execu- 
tive of the Stale would see that it was done, 
and he trusted that there never would be an 



der. Hie direction of the several Republican esocutive who would not do such a noble d 



-County Central Committees of the 

, that throe ■eomjnisaoners be apptuntcd by this 
assembly, to be called Commtssioners of ' fie 

■Uberty Fund, who shall receive said fund, dis-. 
burse, it for the objects named, and account 
thereioT by periodical jB^blications until their 

.duties arc performed; applying any aurpliK 
to- the advancement of liep^icahi^a and 

•Liberty. ■ ■ . . , 

I Cfh. . That our fellow-citizens of Lorain 
countv, who are now in jail waiting the pleas- 
ure of the U. S. District Judge, for their trial, 
are entitled to -their Jiborty, and must have it, 

■peaceably and inconformity with- the rules of 

- . In pursuit of this end it is 
, .-fiesoiucd^.That Joshua R. Giddings, of Ash- 
tabula Conntyi Herman Can field, of Medina 
-County, and Robert F. Paino, of Cuyahoga 
County, be constituted a Committee to sue out 
the v/rit- at habeas corpus in behalf of saTd' 
prisoners ;'nitliout unnecessary delay, and that 
they address the application at their discretion, 
to any judidal officer of the State of Ohio, 
having power to grant the -writ, 
, 7tb,'.That the cliief reliance of freedom in 
flie American Republic rests in the great Re- 
publican' party, to which the people and the 
age ]o6k for a nestoration of every^brancii of 
the federal government . to the pristine purity 
of Jf^ersoBian -EeputKeonism; that; stimulated 
. as Ivell by the TH'on^ and outrages which were 
. the imtnediate occasion of this vast assemblage, 
as by th'a late triumphs of the people over ftd- 
eral power and corruption, it is the manifest 
duly of Republicans everywhere to renew their 
united efforis with an energy 



We must apply to the Courts, and if they would 
grant this release, it was wclL If not, we 
would have another meeting and tallt it over. 
He thought that whatever- -else might happen, 
Ohio shSl not; in God's name she shall not, 
be made a hunting-ground for slave-catchers. 
[Applause and cheers.] Stand steady, — trust! 
m God and keep your powder dry,-and look 
for the things that shall be. 

Gov CitASB was then received with hearty 
and- tremendous cheers. ■ 

A few hours ago he was sitting in his office 
at Coloinbus, not expecting to be present to- 
day, but havinw received a summons to meet 
with them to-day, he had felt it his duty to 
crane, but he had not come to advise them to 
do any thing which they hereailer might have 
occasion to regret He had not come to coun- 
sel aMy violence. The American people, 
having the control of all power by the ballot 
boxes, it was for them to do it in their legiti- 
mate way. ' 



Itw 



thatw 



the landj should resort to -i 
which could not be carried out at all times and 
under all circumstaiices. 

Some of the most respected citizens of the 
State whom he had known for years, liad done 
what (hey believed to be . right, and which not 
one riian iu ten thousand would look up into 
the bltlO'sky with his hand on his. heart and say 
was not right; they had been. thrown into con- 
finement. This was wrong, and what should 
we do ? We exist under a State Goveriiment 
and a Federal Government, and if the Govern- 
ment does wrong, turii it out. Dismiss the 
unworthy servants and put in those who will 
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do your will. So with the State GovemmentB. 
Take the right course always and look to the 
Governments and reform them. 

The Federa! Government is now acting 
under the Fugitive Slave Law of which he had 
oftea expressed hia opinion, and what is our 
redress for those who aro imprisoned under that 
act? The first thing to do. was to ablydefend 
them, as had been done. It was swd that this 
law was unconstitutional. IftHis be so, alldone 
under that law is null and void. He helieyed 
when the law waa passed, and believeii now, 
that that act was intended rather as a aymbbl 
of the supremacy of the Slave States, and the 
Bubjugation of the Free. This ease has been 
broiight before the Courts of the State, and 
they are bound to carry out their duty,undcr 
Buoh a view of it. If the process for tiie i^- 
laase of any prisoner slioiild issue from (he 
'Courts of the State, he was free to say that so 
lonir as Ohio was a Sovereign State, wiat pro- 
— - -'-'-' '- - -- ^- -T favor of 



should be executed. 
reciprocity, but if the State Court 
and process, the Federal Court must show the 
same deference to the State Court that was at 
other times shown to the Federal Court We 
can reform the Judiciary, the Congreaa and the 
Administration, and although the process may 
be too slow \o suit some of the more excited of 
the audience, yet none of them were so old 
that they might not see the operation of this 
remedy. He did not counsel revolutionary 
measures, but when his time came and his duty 
-was pliun, he, as the Governor of Ohio, ' ' 



He then reviewed the circumstances of the 
arrest and seizure of the negro boy John under 
a power of attorney, and this praeeas of a 
power of attorney gave to the agents .of the 
power the right to take John wherever ' " 
vras found, althoiwh at that time he wa 
citizen of Ohio. Consequently that paper of 
authority was not peace, bu'' ™"- -^..-oi. .. 
citizen of Ohio. ■ 

His cteUberat* judgment was that no person 
could be seized and captured while he was a 
citizen of any sovereign State, under the Con- 
stitution of the United States. He entered intc 
a brief analyds of the. constitutionality of thif 
law, shoiving it to be at variance with ike letter 
and spirit of that document, giving, 
the power of the Judges to the C< 
under this Act. . 

Who does not see in all these unrighteous ac- 
cusations and persecutions the doom of tliis law ? 
He remembered the statement of the .Plain 
Dealer of a few years ago, wliich s^d that the- 
origin of this law was infernal, and it must be 
repealed whether Constitutional or not. But it 
was never intended by this clause which per- 
nuts slavery in the land, that it was to spread 
farther than the States in which it then existed, 
and had they believed otherwise, the Constitu- 
tion would never have been enacted. 

Let the Courts be appealed to, and let them 



■dance with their c 
their duty between tiiemselves and their God. 
The great remedy is in the people themselves, 
at the ballot box. Eletit men with backbone 
who will stand up for their rights, no matter 
what forces are arrayed E^nst them. See to 
it, too, what President you - etept again. Let 
such a man be selected as will do as you desire 
- a man who will represent the people in the 
pint of freedom and right, and administer the 
lonstitution of our fMhers, the securer of lib- 
erty and not the prop of slavery. 

I have said just what I feel and thinh, just 
what 1 will live by, and just what I will die by. 
Go on and be faithful to your charge — do your 
to yourselves, your country and your God. 
,>y.-CHASE was frequently interrupted by 
cheery and applause. 

Judge Hitchcock, of Lake county,was next 
introduced. 

Little:Lake was represented here to-day by 
3n with true hearts, and he stood there but a 
moment to represent tliose true men. We Me 
here to consult about those men who are arrested 
and punished without law. They could appeal 
to the State Courts for redress, and feel confi- 
dent that they would, do their duty acconing to 
the best of thdr ability, 

■ In relation to the resolutions passed in this 
years ago, and which were lately, throivn 



like a bomb-sh^ into yonder Court, he would 

7]y say that what District-Attorney Beldea 
said about their authenticity was wholly 



false. Those resolutions emressed the speak- 
er's mind then, and he had tnp same mind now. 

Hon. CoLUMBua Delano, of Mt. Vernon, 
said he had come here to this meeting and liad 
endeavored, to keep out of sight and hear others, 
but some rascal had kidnapped him. He had 
long known the people of the "Western Reserve, 
and had known thein to be full of liberty and 
loyalty to human right. He had come to tell 
them that Central Ohio was ready to respond 
fo them m the love of liber^. But he had not 
come to counsel violence. We never yet had 
perfect liberty, and were perhaps not yet pre- 
pared for it But we have had forced upon ua 
oppresaori after oppression until now we are 
accused of and punished for crime if we refuse 
to assist in carrying back to slaveiy a fellow 
man. We are told that we must obey all laws. 
There is a difference in refusing to obey a law 
and refusing to enier into the carrying out of an 
evil law. 

We must refuse to obey such laws as this. 
We have refused and have been tried for that. 
Law first — law and patience — but with it all, 
a patience and perseverance that shall nener die, 
for the suppression of Wrong. 

I come to-day to greet the spirit I see in your 
faces, ^hat, tike that in Independence Square 
when the Declaration of Independence waa 
read in Philadelphia, turned in earnest prayer 
to God to give them strength to go in the right 
cause. If you have not such a Court aa jda 
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want^ mate such a court by the ballot box, and 
your lams will be executed. You are here in 
solemn, thoughtful, earnest, manly, and solid de- 
termination to do right, and naught hut right. 
Go on in that course, and God will be with yoa. 
Hwi. p. K. Carttbb awd he merely expectr 
ed to wind off abuadant^ speating. He could 
express his convictions in a very few words. 
First, he did n't believe that one man has a right 
to buy and sell another. 

As a pSaia exposition of his platform, he be- 
lieved mat this law which would send back 
ruen to slaverj', originated in hell, and w^ ex- 
ecuted by poor miserable devils, who had sold 
themselves for a few base honors ov dollars. 
The nian who would aa^st to. send bach 
low being to hopeless bondage, is, of all 
turoa Ihis ade of hell, the most to be comi 
atad. On the theoretical points, therefore, he 
thought he was sound on this law. 

While he bowed with the utmost defe 
to all law, he held in supreme contempt any law 
that enslaved any human being. Tou have re- 
'pcaled this iaw-in Ohio. There' is only just 
enough of monumental 'relics of this law now 
left, to show that it exists somewhere else. 
Those men who say that these poor, robbed, 
down-trodden people are designed by the Crcar 
tor to be slaves, are open blasphemers, and 
don't believe in God, hell, or immortality. 
That's his idea of the religjous part of the law. 
He waa the chief of sinners, but be would n't 
swap his chance of a decent immortality with 
one of those who help to sustain this law. He 
thought the audience would be satisfied with' 
this aonservaiive view of the subject, especially 
when he said that he was in favor of having 
those men out of that jail the best way they 
could be got out. 

Mr. Cartter's remarks were received with fre- 
quent shouts of laughter and applause, 

John Lanostom, Esq.; of Oberlin, was next 
called to the stand. He s^d that he hated the 
Furtive Slave Law Sis' he did the Democratic 
party, with a deep, uhtdterable hatted. He 
then went on with a elear, noble, and bold ut- 
terance of sentiments which were clothed ii 
eloquent langii^e aa is often heard upon, 
floorof the halia of Congress. ' The- listeners for^ 
got that he w^ahlaekman— ho'spbteawhite 
fenguage such as few white men can speak. 
He trampled the Jujptive Slave LaTV^uiidcr his 
feet, fov it incareerated his own brother and his 
friends and ne^hbors for disobeying its bloody 
commands. Ifyou but hate slavery because it 
oppresses the black mati in the Southern States; 
for God's sate, hate it for its enslavement of 
white men. Don't say it is confined to' the 
South, here it is on our neighbors and fitizens, 
and shall we say that eliivel-y does not affect lis V 
As we love odr friends, aa we love our God.^ 
^ven rights, as we loVe our homes, as we love 
ourselves, as we love our God, let us this after- 
noon swear eternal enmity to this law. Es- 
hauat the law first for tJiese men, but if tliis 



fail, for God's sake, fall back upon our owij 
natural rights, and say to the prison walls " come 
down," and set those men at liberty. [Cheers.] 
Hon, O. F, Bkown, of Forti^. county, said 
was one of the most fanaticafmen upon this 
fanatical "Western Reserve. In yonder pile 
there is pure despo^sm. It makes no diffor- 
enee wbethor you call the tvrants Kicholas or 
Belden, whether you call the despot the Czar 
of all tie Russians, or "Willson. Infamous, cor- 
rupt, and devilish as the Furtive Slave Law 
-. -•.. ■--_ yg|. yfYijf^ ajj^ purg compared with 
ous who have executed it in yonder 
It is Federalism wluch finea one 
for killing a man, and another SGOO 
and Idng imprisonment fc 






imprisonment for helping a man keep 
I his hfe. I tJTist irthe Federal 









fact whether we will execute our laws, let them 

, it now. They know not how soon the 

)uldering volcano beneath tiiem may burst 

und^r .their rotten carcasses. We are roadj 

for the qnestion. Don't let them put off this 

I say to you in conclu^on, stand firm by the 
eternal landmarks which our ifethers liave plant- 
ed, and your names shall be handed down when 
those poor miserable office-holders shall be for- 
gotten. rCheers.] 

Judge CoN-VEitSB, 'Vice-Prewdent, remarked 
that the laiMea had a work to do in tliis matter. 
They should train up their husbands, and those 
who had no husbantti should tell their lovers to 
go to the polls and do then: duty, then come 
lek and claim their reward. 
Freadent AsA Mahan being called to the 
stand, rejoiced to know that some of the prison- 
ers, whom he had inatructed in years past and 
taught them principles of liberty, were still 
true to their duty. He felt that he had not 
lived in vain. 

Langston had hated the Fugitive SUive Li 
but the speaker Ulred it, for it was a monsi 
and he hoped the Devil, its father, would nc 
beget any thing but monsters. He hkod it, 1 
because it couhl not bo executed; and agi 
because it waa pditicd death to the party that 
originated anil executed it. When the newa 
goes to Miclii"an, of what you have done here 
t<^day, a voice will go up like the sound of 
many waters, that "the Lord God Omnipotent 
rei^etb." 

This closing the speeches, the Vicc-Preai- 
dentj Jud^e Converse, announced the names 
of 'William Fuller, of Cuyahoga Co., Reiibon 
Hitchcock, of Lalte Co., and Philemon Bhss, of 
l^orain Co., as the Commissioners of the Liberty 
Fund, according to the resolution. 

Aftej the close of the public exercises, tho 
Oberiin and 'Wellington bands went to the jiul, 
,and being admitted into the yard, played a 
number of inspiriting tunes for the special ben- 
efit of theb brethren in bonds.' Al.-trgu con- 
course of people gathered upon the shcda, 
stones, and fences near by, to see and hear the 
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proceedings, and greeted the prisoners and tlie 
muMcians with cheers. 

The number of persons present upon the 
square to listen to the speakers was, at the low- 
est estimate, from ten thousand to twelve thou- 
sand. From the speaker's stand an almost un- 
broken sea of heac^ covered the space all over 
that seetiun of the Park from the fountiun to 
the fences. The trees, fences, windows, and 
steps of the custom-house were crowded with 
interested spectators, the whole forming a con- 
ereaatioa, eipal to several Fourth of July cele- 
foations, with this ckception, that here the feel- 
ing that called the, vast erowd togetherwas s 
deep and strong love of liberty, and not a fire- 
cracker Siii firework effervescence. It was an 
earnest and working day, — a day to be mark- 
ed as an epoch, — a day to inspire the attend- 
ants with zeal and stem enthuaasm for God 
and the right. The cahii and unflinching eye, 
tone, and word of Gov. Chase, tlie earnest fire 
of Judge Spaldixo, the sarcasm and fearless de- 
nunciationaofCARTTKK, the humorous and open 
thrusts of TiLDEN, the clarion rallying notes, the 
earnest expostulation and thundering anathemas 
of GiuoiNOS, and the bold, manly, enei^etic 
counsels of Hitchcock, Root, DtiuAso, 
Brows, Mahan, Vasce, and Wadk, all these 
will not soon he foi^otl«n by the participants 
in the events of the Mass Convention of May 
24, ISoD. We have had a good meeting, one 
thativo maybe proud of as the gathering of 
the clans of independent freemen, and as such 
lot us " sound its praise abroad." 



nstantly thronging the prison. 

. H. LANOaXON'S KKMARKS. 



will not 
Cuyahoga county 



THE MBX OP LOKAtN AND 1 

"When the Lov^n procesaon, some two thou- 
Band strong, marched I'ound the public scjuare 
to the vicinity of the jail, in wliich their friends 
and oeighboi's aru inhumanly incarcerated by 
the, Government pni'suers under the infamous 
Fiigitive Slave Act, the greetings were hearty 
and vociferous. As soon as the long procession 
broke up, the jail yard was surrounded^ by_ " 
dense mass of the people, and the Oberlin vk 
tims of Federal Court pei-secntbn, kindly per- 
mitted by SheriiF Wightmas to occupy the 
yard, shook hands over the rough fence with 
the freemen who pressed forward to cross palms 
with the moral heroes over whose heads waved 
the tattered stars and stripes which they had 
flung from the battlements of the prison. The 
scene has no parallel in the annals of the Ito- 
■ public, and it will be historic. 

A personal greeting for all was impossible, 
and tlie cry rose lor " Langston." Messrs, 
Langbton, Peck, Plumb, and FiTcn were 
successively called out, and briefly responded in 
the spirit and woiils of Christian men and true 
patriolB. Their remarks were iQud If applaud- 
ed, and made a deep impression'. When Mr. 
Pitch concluded, tie people quietly withdrew 
to the public square, though many sought and 
were permitted intervieivs with the prisoners 
inside iha yard and jaih Indeed, the prisonei's 
S3 



„, — I will not insult you. I 
from the dungeon of the jail of 
mty to address free and honest 
of Ohio. Ima^ne a thief, a counter- 
ffeiter, or a murderer coming forth from yonder 
nrated cells to address honorable citizens — 
men guilty of no crune. How absurd. How 
ridiculous. 1 am a felon, tried, convicted and 
sentenced for wilful and malidous violation of 
the laws of this coantn'- We live in a peculiar 
country, in a peculiar age, and now we exist 
under iieri/ peeuKar circumstances. We are 
taught that this is the land of the free ; yet we 
are imprisoned for breakin| the bonds of the 
oppressor, giving liberty to the captive, aJid let- 
ting the down-trodden and the oppressed go 

Shall we Bulmiit to this outrage on our ri"h\a ? 
rCrowd shouted no !] Are you here to-day to 
obey the Fugitive Skye Law? [Nol] Are 
you here to sustain the dicta of the Dred bcott 
decision? [No!] Are you here to support 
the decision of the United States Conrt of the 
Northern District of OhioV [No ! in thunder 

The foul spirit of slaverj^ lias cnished the 
ghts of the States beneath its iron heel, and 
led the Federal Judiciary captive at its despotic 
will Shall it, too, crush out the spirit of the 
free citizens of OlfioV Will you tamely sub- 
mit to this tyranny arid despotism ? Will you 
not defend your own rights, sustainj^our own 
liberty and roll back this tide of judicial usur- 
pation which is sapping the very foundaUon (tf 
your country's liberty, so that being free and 
untrammelled yourselves, you may^ asMSt us who 
are groaning beneath the cruel weight of ggan- 
tic wrongs and brutal oppression? [Three 
cheers were given for Larigston.J 



Feli,ow-Citjzens, — It does us good to 
look upon your honest faces. We see in them 
■ s at once of determination and sympathy, 
learn fiiDm them that you are resolutely on 
tlie side of right, and that you are disposed to 
feel for those who suffer for the right. 

The sympathy you exprera indicates an ap- 
preciation on your part of the trials to which 
we have been subjected. It will not be im- 
proper, therefore, for me to say in j-our pres- 
ence, that much as our inconveniences a^ 
lightened by the generous kindness of the of- 
ficers who have charge of us, and by tbo com- 
miserating care of friends, our confinement 
is irksome and p^nftil to us. To men ot active 
habits like ourselves, life in a jail cannot but be 
oppresave. AVe miss exceedingly our usu^ 
duties, pursuits, and pleasures ; and it js, as 
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yon ■will readily believe, a presang grief to be 
separated irota, onr homes and iamilies. 

But, ceutleiuen, irksome and painful as our 
present life is, it is not so trying as was the life 
we led when we were anticipating the assault 
which terminated in the arrest and rescue of 
John Fiioe. To know that armed vilfcucs were 
skulking about our village, to be at every step 
importuned for comisel oy poor wretchea who 
lived in terror of arest ; to nave our premises 
swarmed at night with those who chm^ to their 
neifflibors for the protection. yn& which they 
comd not provide themselves, to be conscious 
that a storm of marauding violence was soon to 
burst upon us and to be ia suspense as to 
where or when, it was to fall, and whether its 
issue might not be one of blood, thia was dis- 
tress, this was discomfort to which even that of 
life in a jail makes but a poor comparison. 

And it cheers us to W) able to know that 
■what we now suffer is doing somethmg towards 
preventing a recurrence of those disgraceful 
scenes which oecurced before and at the arrest 
of John Price. We believe, and your presence 
here to-day testifies to us, that the issue of our 
present griefi will be the making of man-himt- 
mg upon the Keaerve a difficult and dangerous 
pursuit. 

Let us in acknowledging your sympathy, 
Tii^ you to bear your pavt towards endinjj tlie 
bvSness of man-enslavmg hereabouts. Let us 
chaige you to fear no bonds, and to be terrified 
by no penalties when the law forbids yon to 

Cs succor to the fugjtive. Help him as he 
need, and if you be imprisoned for the act, 
the consciousness of well-doing and the earnest 
sympathy of loving heaiis ■mil both cheer and 
. reward you. So have wo been abundantly 
cheered and rewarded, and never more than ' 
meeting you to-day. 



dependence of a foreign tyrannical power, 
while this " irrepressible conflict " is to go on 
until Ihe Still greater question of person^free- 
dom is settled, a question in which your chil- 
dren and your children's children have an un- 



MK. PfOMs' 

Mr. Plumb, after being repeatedly called 
mounted the post of the jail-yard fence and 

Gbktlemkn, — I object to undertaking ._ 
make a speech from my present portion, lest 
by some mishap I find mj'self "astride tlie 
fence," a, calamity which hitiierUi has never be- 

; fallen me. But I cannot forbear to aay a word 
to this, vast multitude 6f good men and true, 
gathered &om every part of Northern OUo, 
whoso . presence here to-day gives assurance 
that the great heart of the people is stirred as 
jt never has been before. Gentlemen, you are 
liere to-day because you have an intelligent 
appreciation of the. important truth that the 
rights of the meanest inhabitant of our great 
State cannot be ruthlessly trampled under foot, 

, ■nithout endangering your own- 

You are here because j-ou clearly apprehend 
the fact that a great political revolution is going 

, forward, a rovduljon not second in importance 
to that of 177e, that being a conflict which re- 
sulted ill deciding the question of National lu- 



bend these .points, that you know your rights, 
and, knowing, dare maintain them. Your visit 
' this jail, gentlemen, is doubtless to extend to 

the assurance of your ^probation, for which 
you have our thanks, but you will soon repair 
elsewhere to hear from th(»e who are prepared 
properly to address you, and I will not detain 
you longer. 

For one I feel grateful that I Lave enjoyed 
die privilege . of representing somewhat your 
opposition to unrighteous laws, and their at- 
tempted enforcement by the Federal court 
The ■walls of a prison, though not to be coveted, 
by any manner of moans, as an abidiug place, 
have lurnished me with suitable surrounoincs, 
wherewith to study over aaain the gi-eat prm- 
ciples of human rights and their pi-aoticai appli- 
cation to the wants of man, so that I feel to-day 
strengthened by review to go forth better pre- 
pared for futare toafiicta with the gjant wrong 
of our land. 

And let me sayin conclusion, that should our 
noble State now Utter her sovereign voice 
through an undivided judiciary in favor of 
State rights, and the prot«ction of the liberty 
of tJie citizen from the persecutions of ■the slave 
power, through a federal judiciary, I am con- 



Gentlbme*?, — I cannot think the multitudes 
who compose this assemblage are prompted by 
the curiosity ■which they teel when visitin" a 
menagerie, and yet I confess my feelings, ■While 
csliibiting myself to yon, remind me of those I 
had as I stood in the Zook^eal Gardens of 
London last fall. 

No, no, you. are actuated by nobler motives 
than the gratification of curioaty. Gentlemen, 
I cannot make a speech to you on such an oc- 
casion. The very presence of these thousands 
of earnest souls is the grandest speech that can 
be uttered. You see us the inmate of a jail, 
and not askamed. Still it is a serious thina to 
shut ■within prison wails citizens of the free 
State of Ohio, who are incapable of a crime. It 
is a serious thing when the little children to 
whom we have taught morals and religion in 
our Sabbath schools, inquire, with wondering 
eyes, the meaning, when ■their teachers are shut 
within a jail. Ifcon what times are we fallen, 
when our littie children must call after us, as 
they stand weeping npon the threshold of our 
dweUings, and say as mine did, " Come back. 
Pa, as soon as you can gel out ofjaU. I shall 
want to see you." Andarewe, then, criminals? 
Are we justly arraigned for a violation of the 
laws of the land ? Can that be law which con- 
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traveneg every principle of rigtt, -whether natu- 
ral or revealed V Caa a few graceless men 
who may meet at WaaUnston, and by trickery 
and maoagement secure me passage of an act 
like that, which vie to-day denouace, bind it 
upon our tonscienees by eaUing it a law ? 

I read the answer in the earnest faces before 
me. It is a great comfort to ua, while enduring 
this imprisonment, to know that when we, who 
are now incarcerated, have been sufficiently 
ground between the upper and nether millstones 
of Fedei-al power, that there are hundreds of 
thousands more of just such in our noble State, 
who are ready to enter the hopper as future 

eNo, Gendemen, we have not violated 
Oilra ia not the status of felons ; and, till 
we die, we will not admit it, in any degree, by 
givin| a cent of b^L Whilethere is any thing 
left of us we ah^ be found resisting. Why, 
Gentlemen, my feelmga lead me to remember 
the farmer's pugnacious animal which wa 
determined to push for tlio right, tiiat it 
thought necesaaiy to fiimiah him diseiplinary 
eiercisOi for his butting propensifies. As the 
fiirmer assures us, this animal resolutely fought 
a beech maul suspended from a limb till nothing 
was left of him but the tip end of his tml; but 
this tip was so surchargea with the same deter- 
mined reastanoe, that at every rebound of the 
maul, Mr. Tail pitched into it. Even so, "" 
posable, do we fed hke resisting fc FugitJ' 
Slave Law against all odds, and while a particle 

of our proper selves remMna. We have ' 

pled on this infamous enactment many i 
m our day, and never, while God shall sp; 
■will we yield obedience to its wieked demands. 
Pot-house polidcians may utt«r the law, and pr 
slavery Courts may try and sentence us if tiiey 
please, but it shall be enough for us to khow that 
the Great Master saith of all those who feed tht 
hungry, clothe the naked, and help the poor 
"Inasmuch as ye did it unto one of the least of 
these my breHirenyt did it uato me." 

LETTER FROM ME. GIBDINGS — COBKECTION. 
Ahoiek House, ■Wednesday Morning. 

Editor of the Leader, — In your report of 
my remarks yesterday, I am made to say, " If 
it was not for the Supreme Court, I womd ask 
for no judicial process, but these men should be 
brought before you to-day." The moat casual 
reader will see that this remark is ia conflict 
with other poriions of my speech as reported. 
What I did say was— ."I would not wait one 
hour for the decision of the Supreme Court, but 
vnmld obtain process from the nearest judicial 
officer, and if I could direct its proceedings,' 
would have the prisoners brought at once to tile 
stand, and there, in the ^iresence of the people 
would have them released, that all might witness 
the process by which citizens of Ohio ate set at 
liberty when imprisoned under the Fugitive act." 

■I do not blame your reporters. I know the 
difficulty they meet in reporting me ; but this 
remark, as it stands, may hcretfihsr be quoted 



separately from other parts of the speech, and 
made to imply an invitation to disregard law, 
and proceed in a form that would be revolution- 
ary, while no such intiination ever escaped my 
lips or pen. But my position has been, now ia, 
and probaiilywill be while I Jive, that when the 
forms of law shall fiul, and peaceful resoui-ces 
be exhausted, I would maintain the liberties of 
our citizens i^ainstthe Fugitive act hy force, and 
I stud yestemEiy that so far as the Democratic 
press represented me as entertaining that view, 
it had done me justice, J. E. Giddings. 

.VISIT O'e THE SABBATH SCHOOI,. 

One of the most touching of all the scenes 
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day, July 2, when four hundred Sabbath School 
children applied at the jmI to see their Super- 
intendent ! Month after month they had looked 
toward his wonted place for him in v£un — a 
place from which he had not been so long ab- 
sent for sixteen years; and now, no longer 
patient, they pamc trooping lilce little angels as 
they wore, and beat with .their very wings 
upon the prison door, A long account lies be- 
fore us of tiie day's exercises and incidents, 
which it is difficult to refrain from quoting 
entire. But amid the press of good things, we 
must be content with extra/to. We cut from 
the editorial columns of the Morning Leader : — 

Fotir Hundred ScMailt School ChUdren visit 
their Superintendent in Prison, 

At 11 o'clock oh Saturday morning, pur 
streets were enlivened by a procesaon or Sab- 
bath School scholars and teachers, who came 
on the Toledo train from Oberlin. 

They were led by an escort from this dty, 
who met them at the depot, when the proces- 
aon was formed under the direction of Professor 
John M. Elms, Lelakp's Band discoursed 
appropriate music as tliehttle araiy marched in 
grand style up through Superior street to the 
Public Square. , ,., 

At the head of the Procession was a splendid 
Banner, inscribed as follows : — 



1S3S. iss^- 

Otierlui Sabbath Scbool, 

J. M. Fitch, Superintendent 

" Stanfl up iOr .Jesus." 

" Ihem that Honor Me I will Honor." 

" Feed my Lambs." 



Each class tore a anall banner, witij tiie 
name of the School and of the Superintendent, 
as well as the number of the class. 

Tie weather in the morning was hot, and 
the duat troublesome to the earnest little folk, 
but this was soon forgotten amid tiie enlivening 
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scenes of the Park, and the clulilrea seemed 
anxious to press on to the jail, to greet once 
more their beloved Superintendent, whose im- 
prisonment has for eighty days separated him 
frmn his little flock. 

The throng of little feet soon pressed the 

Clson floor, and the various rooms, stturways, 
Ua, and ceils wei-e filled; each anxious to 
.■asp the hand of one of the men of whom 
tudge W11.1.SOS impiously said that' they were 
" not good Chrisdans," 

After lunch in the Park, they were escorted 
by the Plymouth Sabbatli School to the Ply- 
mouth Church, -where a series of pleasant ex- 
ercises were held, and the touchstone of the 
following sentiment applied, with such a result 
as might have been anticipated : — 

" Otrn SuPERiKTENDKNT, We TBspect him 
more, and love him better to-day than ever 
before I " 

The Oberlin School returned to the yard in 
front of the jdl about 5, p. m., to listen to what 
the Superintendent and others of the pris 
had to say, and bid them " Good-by." 

Prof. Ellis called for Mr. Pitch, who 
forward and addressed the children a 

MtDeak Chiujren,— I am exceedingly 
glad to see you, and I am greatly gratjtied 
observe the pains yon have taken to visit yo 
Superintendent in a body. These beautiful 
banners, and all these other evidences of y 
interest gratify me much. I mean, they make 
me glad, that is the better word. I cannot suil^ 
ably express the happiness I feel on seeinff y™' 
all once more. May God bless the prccit 
children 1 

Por si 
feithfuli 

ion, and I have often etipeoially warned yon fo 
bo careful in your habits, and to avoid the great 
disgrttveofieingsenltojail. Hitherto ^scarcely 
a member of our dear school has ever 
■us in such a way. But what do J 
What great evit las overtaken you ! What 
great enme have you now coromitted I Here I 
fehold yon all in Jail! How shall I account 
for itV 1 remember my legal friend, 

{risoners, says some people arebrought to jail 
y the Marshal's warrant, and others 61/ an 
tachment Surely, tliis is the explanation. 
'^atlachmenl " must have brought you here, 
such precious children as those who now crowd 
around me, in this jail-yard, are incapable of 



history will assure yon of the truth of what I 
sav. 'To which class do your Superintendent 
and his companions belong ? I will not here 
say wp are representatives of the good and holy. 
Let our past lives telt their own tale. But this 
I will say, — our friends, — those who uphold 
our sentiments, — those who applaud our course, 
and who spurn the infamous Fugitive Act under 
fhieh we are imprisoned, as the devil's own in- 
strument, are among the wise, the learned, the 
good, and the holy of earth. They are those 
who have despised personal ease, and worldly 
gfun, and have, during their whole lives, devot- 
ed themselves, body and soul, to the work of 
doing good. I see just at my right hand our 
venerable father Keep, a man with the weight 
of many years upon hkn. He has preaciiod 
this gospel of Jesus for more than fiflff-fve 
years, and yet with a youthful spirit he mingles 
with the children to-day. On what times are 
■ fallen when such men are conadered fel- 
s, — fit tenants of a jail; but thdr persecn- 
rs, who, perhaps, have defrauded the halter 
its due, go free as if they were the good I 
Tet thus has it always been. The motto on 
this beautiful banner, which tlie excellent May- 
town is holding by ray side, is the 
te.ft for us tdl. " Stand up for Jeaus." These 
■ds of the dying Tyng, are the words for us 
to-day. So will we do while life shall last. 

We are compelled to endure painful impris- 
onment, bat we have done no wrong. We ap- 
peal to God above and all the holy, that to feed 
the hungry, to clothe the naked, and to securely 
hide and safely convey away a poor and help- 
less brother, who is panting in his hasle to es- 
cape from the hands of robbers, is to do right, 
and only right. 

Before I close, I vriah to read a sweet hymn 
from this little volume, which must, I think, 
have come down from heaven. I do not mean 
that it came down all bound in this way, hut it 
was sent to Prof Peck, from whom I know not, 
and its sentimeuts I am sure came down from 
heaven. 

" God made oU his creatures free : 
Life itself is labertvi 
God ordiuned no other bands 
Thau united henrts and hands. 

" Sin the primal charter hroke; 
Sin, itsdf earth's heaviest yoie ; 
Tymmiy with sin began, 
Man o'BT brute and man o'er mnu. 

" But a better day shall be, 
Life HKKin be Liberty, 
And tlio wide world's only bands 
Lovo-knit hearts and tovo-knit hands. 
T, slavery ci 



All God's Gh^fdren dwell in peace. 
And the new-born eorlrh record, 
Love, and love alone, li Lord." 

I closa by uttering the sentiment which 1 

n advance of their age that the wiek-1 have so often expressed in your hearing, and 

etl world misimderstands tiiem. Tlie Bible and ' wliich I have earnestly endeavored to impress 



Tou must have noticed, my children, that 
two classes of people have in all a^es been made 
the inmates of prisons. Wicked people, who 
harm the world, and the ^ood and holy, who 
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upon your minds, ta ivit ; DO kight 1 always 
DO EIGHT 1 Nothing shall by any means harm 
you if yo be doers of TBAT wuioii 13 
BIGIIT. 

At the close of Mr. F.'s remarks, a beautiful 
and appropriate hymn was sung by Pro£ 
Ellis, Mr. Vbttek, Miss Chwrch, and Miss 
COWLES, each stanza ending with an exhorta- 
tion to " Do Eight." 

Prof. Peck was ealled out and spoke aa fol- 
bwa: — 

My Toung Feiends, — I have often seen 
you since we came here. At night-fiJf, as I 
have walked upon the house-top to enjoy the 
glories and beauties of sunset, it has oi;curvcd 
to me that those I love were enjoying the same 
glowing scene. The thoiight haa tempted me 
to " go home." And I have done sa I have 
clambered up by one golden beam and let my- 
self down by another, and so I have stood 
among scenes and friends dear to my heart. I 
have seen you and your parents, and the loved 
plaees iu which I have been accustomed to as- 
sociate with you and other friends. But it liaa 
been only in my spirit that I have thus made a 
journey and seen you. I have not been able 
to talk with you. Now 1 look upon you in 
very person, and am pei-mttted to speak to 

And how shall I speak to you ? 1 am at a 
loss to know. But I may interest you some- 
what if I tell you I have learned ante I oaine 
here, what I never very much thought of be- 
fore, that many parts of the Bible — the blessed 
book which you study from Sabbath to Sab- 
bath — were written m jirisons, and that all of 
it is grandly good reading for those who 
cast into pnson for doing right. 

Has it ever occurred to you that Isaiah, 
whoso style is so glowing, wrote many of his 

S'opheeiES, and Daniel many of his, in prison ? 
ave you ever reflected tliat Paul wrote some 
of his most useful epistles while bolta and bars 
shut him from the world, and that John was a 
prisoner when he penned the Apocalypse ? 
It will intei-est j'ou, I am sure, to take yi 



born died in my arms. Well, a sorrowful 
group, we gathered ourselves that evening for 
our usual worship. It was my privily to con- 
duct the exercises. I opened the Bible, as I at 
first thought accidehlailji, but as I soon knew 
proiyidentiallii, at the sweet Psalm which begins, 
" Fret not iJiyself because of evil doers." As 
I read that first verse, it seemed as if the words 
were written purposely for us. I paused an 
instant, and eveiy syllable of the sentence went 
like a plummet to the bottom of our hearts. 
Then I read another verse, and that seemed 
better than the first. It was received with 
breathless silence from all. And as I read on. 
Commit thy ivay unto the Lonl, trust also in 
tim and He shall bring it to pass;" and "For 
et a little while and the wicked shall not be;" 
tid " The steps of a good man are ordered 
by the Lord, and He delighteth in his way;" 
" Thoijgh he iail he shall not be utterly cast 
down; it seemed as if the whole Psalm had 
been' wrUlett for our special use at thai pariicft- 
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m assure you, my young friends, 
that whether much or little of the Bible was 
leriUen in prison, it is all good for men wlio ar^ 
" in bonds. Such we have many times found 
to be the fact muco wo came here. 

I wish I could atlenuately set before you one 
instance of it which I sliall never forget It 
was the evening of the day on which we re- 
ceived the inteCigence that the Supreme Court 
had decided against us in our "fiooeas corpus" 
case, of which all of you know. We had for 
days and weeks looked forward to this decision 
with most agonizing expectation. At length 

. the telegraph informed us that we i '" 

feated. Oh I what anguish came upon 

For my own part, I suffored more on mac 

dreadful night than I did when my dear lirst- 



And on several occasions, we have been 

struck with a like appropriateness in Bible nai> 

lives or truths to our cases. So, my young 

ends, I can commend the Bible to you as 

ing a book eminently good for those who are 

difficult places while doing right. And you 

know you may before long come into Strait 

places while doing the will of God. Who 

knows but you may be cast into prison for 

obeying the law of Christ ? I think some of 

you w'lU be if our Government goes on in its 

iii-esent wjiy of endeavoring to crush those who 
lelp the bondman to the hberty to which he is 
entitled. 

Be ready for such an event Make ready 
for it by acting as did the Irish boy, who fear- 
ing that the Catholic priest would take his 
Bible from him, fell to committing it to memory, 
so that when the priest did seize and burn the 
book, he. was able to say, "There is one thing 
you can't bum, and that 's them ten chapters 
I 've got laid up in my heart." 

Do you lay up the word of God in your 
hearts, and in whatever strdt you may be, 
even if you are cast into prison for obeying the 
law of God, you will enjoy constant comfort 
and peace. 

After a beautiful address iixxa Mr. Plumb 
and a fitting i-esponse from Prof Ellis, the 
procesMOU formed and marched to the depot on 
their homeward way, which wo trust they pur- 
sued without accident What a scene ! 






THB FINALE. 

Slowly the weeks trode by, till the close of 
the month of June. The imprisoned Beacuers 
had quietiy settled themselves each in his call, 
having "liihoi-ed," now to " w^t" for the 
hour of honorable release. Systematic appeals 
had been made to the public in behalf of their 
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■wives and little ones, and prompt and heart- 
cLcering res\>onsc5 had begun to eooie beick. 
Every Iiope of speedy release lia-iing foiled, 
each sent for the implements of his accustomed 
labor, and tie prison became a workshop. One 
made shoes, another haraets, another cabinet- 
■ware, two set tj'pe, two edited, and others read 
Latin, Greek, and Metaphjacs, that they might 
not fell behind class mates in college, A copy 
of " The Eeacuer," dated July 4th, 1859, lies 
BOW before us. Collectoi's for anticiuarian libra- 
ries seldom exhume choicer moreeaux. The 
first page announces that : — 

"The Eescuek will be published at the 
Cuyahc^ County Jail, every alternate Mon- 
day, by the Polilieat Prisoners there confined. 
Five thousand copies of the first number wiU 
be issued. Price 3 cents per copy." 

Prom the editorial columns we clip the 
following : — 

The Eescuer— how it was Prihteb. 
— After the " iwlitical prisoners " had remmned 
in jail for seventy-flve days, liiey began to find 
themselves possessed of " thoughts that breathed 
and words that burned." We not only wished 
to ntter them, but we wished to print them. 
Could the thing be done ? We looked around 
for printers, and found among the " prisoners " 
two rusty and dilapidated "tj'pos" one of 
■nhom had not handled a "stick" for fifteen 
years. Would the Sheriff allow us a corner 
of the jail for a printing-office ? _ Wo asked 
him. Generous as ever, he replied — "Cer- 
tainly, and I'll help you too, if I caji." _"0 
■where shall type be found ? " we next ini^mred. 
The generous purchasers of oar old prmfjns- 
offlce responded by lending us a font of Small 
Pica, and the liberal PubEaher of the Cleve- 
land Daily Leader added more, with other 
filings. For a "plane" we used a carpen- 
fer'a with the irons knocked ouL A po- 
liceman's club answered for a "mallet," 
"taking proof," and for other purposes, 
could select a poundiu" bstrument froin a large 

Eiie of sliackles which lay at our feet. A fel- 
>w-prisoner supplied us witli " ade-aticks,' 
"quoins" and "reglet," made from a white- 
wood board. Another prisoner sawed np " 
fence board to malte a " rack." (Quite like 
" felon " that, but we must settle it with the 
Commissioners.) For a " shooljng-stick 
not the dangerous kind which we have under- 
stood " rescuers " sometimes use, but a simple 
instrument — we hewed out a piece of stave 
and the door-stone answered for a "table. 
Thus furnished, and with the ample space c 
just five feet hy ten for a printing-office w 
proceed to establish the " Rescuer." If we la 
bor under dilfieidties, it is but appropriate, for 
"rescuers" always do. Woforgott 



regret tliat we could not procnre italics. Many 
were needed. Wo inust ask our readers to 
supply the emphasis according to taste. 
From the advertising columns, these ; — 



Are not in partnerehip and never were ; but as 
they agree so perfectly as to what should be 
done with fu^tives and fumtive slave laws, tliey 
are sure they can still do business together. 
They were lately removed by Marslud Johnson, 
from Oberhn, O., where they had been bng 
engaged in theabove buaness, and have estab- 
lished themselves in the front hall of Cleveland 
Jail, where the >' Eescuer " is published every 
alternate week. Haviiig been successful in se- 
curing alai^ share of government attention, we 
expect, presently, to be able to do a gOod deal of 
GovERKMENT Prihting, foi" which we have no 
doubt we shall get our |inj. Indeed, one of us 
has already been paid in advance. 

la our j^l Bookstore will be found valuable 
works. Constantly on hand, as soon as pub- 
lished, a Narrative of the Oberlin Eescue Trials, 
250 pp., full of curiosities. 

At their branch establishment in Oberlin, 
they still keep a choice assortment of Anti- 
Slavery Literature, which they specially recom- 
mend to "Union Savers " as worthy their no- 
tice. Bibles and Testaments will be sold to 
Administration Democrats strictly at cost ; and 
to Lower Law men generally at very low'rates. 
Hoping to check the prepress of barbarism as 
weU as of slave-calohet-s, they have filled their 
shelves witli many good books, which are real 
" Helpers." HaOaSi's Middle Ages is highly 
recommended as a valuable aid in settling the 
dispute as to whetJier Democratic America has 
yet advanced in civilization, beyond the Medie- 
val Period. The attentjon of United States 
Judges, JJbtrict- Attorneys, and others, is espec- 
ially called t» a neat little Manual which they 
offer, containing the Constitution of the United 
States, Dedaiiation of Independence, Acls^ of 
Congress on Slavery, including the Fugitive 
Slave Act, and aipmients showing the Consti- 
tution to be unconstitutional, and that negroes 
are "persons" now and "things" then, just as 
shall suit 

Then- motto is, 



MAKPR8. 

Henry Eoans g- Brother (late of Oberlin, O.), 
have removed to the shed one door west of J. 
Scottfs Saddle and Hai-ness-shop. All persons 
wlw would secure; a vi^t from 

" Tired Nituro's sweet restorer, balmy sleep," 
will please call and examine their work. 
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their beds, if you cm rest | altc^etlicr at large, ia a query wiiicli may poaai- 
iment officials need hot ap- 1 yy suggest itself to the fastidious, but whieli 
I we will not detain the reader to consider. 

This writ was, served upon Sheriff Burr, al- 

thougli the persons named in it were not in his 

istody. He retiimed it indorsed accor^^og 

fact, and the return waa accepted. 

Whib this farce was being enacted, the Kelt- 

tuckians and their accomplices, frightened to 

the last degree at so near a prospeet of justice, 

were actively engaged by their counsel, Hon. 

K. H. Stanton, of Kentucky, in getting the 

U. S. Government to propose terms of capitular 

tion of some sort, whereby they might parry, if 

not avert, the impending How. 

They complained of Belden ; said he bad be- 
trayed them, had induced them to ^ve them- 
selves up by promising habeas corpus rehef ; 
and. now that it bad fiuled, there was nothing 
but the penitentiary in prospect. 

Eelden was inexorable. He bad sworn to 
put Oberliir "through," and. was. purposed to 
do it, CMt what it might. It is swd that Mr. 
Stanton then told him that lie irausi.makc terms 
with the Lorain officers, or, when "he wanted bis 
Kentucky witneases,Hbe subpcenas would infal- 
libly be returned " twHi est ineerUtts." ■ The . fox 
1 his own trap, and there was no al- 
jut to " show the linen." With the 
possible, therefore, terms were sopn 
proposed to Hon. D. K. Cartter, associate coun- 
sel for the Lorain prosecution, which were as 
follows: —The United SUtes were to enter 
nolle prosequi m all of the Rescue cases at 
; and upon this, condition the suits ^Junst 
Jennings, Mitchell, Lowe,,and Davis at Elyria, 
be dismissed. On due consideration, 
the I-or(dn authorities generously acceded' to 
these terras, ajid so ended " The First Siege of 
Obaiiii'\ 

These arrangements were concluded on the 
6th of July, and Sheriff AVightman was forth- 
with ordered to dischai^e his prxsonera. 
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HOG-SEOJ SADDLE J 

JoJin, E. Scott, laie of ,Oberiin,.l\as opened a 
shop under the shed in the Jail Yard, in front 
of Wightman's Castle, Cleveland. Mr. Scott 
assures tbe pubho that hereafter he shall use 
hides of his own tanning, and will warrant his 
■work to be thoroughly done. 

N. B. Dog collars of all azes made to order 

BOOT ASD SHOE eaop. 

James Bariletl, late of Eojce'a extensive Man- 
ufactory, Oberlin, Ohio, has opened a shop in 
cell So. S, up stEurs, Cayahc^a County Jail, 
' where he will be happy to meet his patrons. 

Mr. B. feels confident that he can be of great 
service to those who, from constant gyratii 
the dirt, have dami^ed tbeu- solea. 

Lower Law Ministers, Hv,7ii:ers,tind Cat-Footed 
Politicians of, all parties are particularly invited 
to call. 

P. 8. Hides taken in escbangc for work. 
Dark copper-color greatly preferred. 



For data which enable us to furnish a com- 
plete account of the sudden interruption of 
these new business enterprises, wo are in- 
debteil to the special kindness of Hon. Ralph 
Plumb 

Marbhal Johnson and District-Attorney Eel- 
den had been to "Waslungton for counsel, and 
returning, had declared that a Court term of 
ninety days continuance was to be commenced 
on the twelfth of July, and that all necessary 
funds would be at their command j that the 
Oberlinites were every one to be ined, found 
guUly, and sentenced to the end o^tbe law. 

Meantime, the Kentuckians, Jennings, Mtch- 
ell, Cochran, and Bacon, arrived, and the admin- 
, ish'ation press boasted largely that the chivalry 
were " on hand, and i-eady \a face the mu^e like 
men." This was some ten days before the trials 
were to commence at Elyria. 

But it soon transpired that Judge McLean 
had issued a writ oi' haieas corpus in behalf of 
Jennin^, Mitchell, Lowe, and Davis, which 
Marshal Johnson bad b his pocket and pro- 
posed to serve upon tbe. Sheriff of Lorain 
county,BO soon as their bail should teehnically 
render the defendants into custody. How these 
gentlemen could make the necessary oath- 
■ titie them to this writ, alleging that they were 
"illegally restrained of their liberty," etc., while 






THE eescuer's eesolvks. 

At a flill meeting of the " Oberlin Rescue 
Company," held in Cuyahoga County Jail ii 
mediately after their discharge from cr'--'" 
was unanimously 

Eesoked, That as.we take leayeof the prison 
in which we have been confined for the last 
three mbntiis, we cannot refuse to ourselves the . 
privil*^ of fiiring pubho expression of our grat^ 
Slide (0 God, who has been our constant keep- 
er, and who, as we have passed through sore 
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difficultiea and trials, has well fulfilled the prom- 
ise, " as thy day so shall thy strength be." 

We al30 return thanks to SheriffAViG HTM AN, 
andJailor Smith and fiimilv, whose kindness has 
greatly mitigated our troubles ; and to the At- 
tome}^ who have nobly defended our cause ; 
to the friends, far and near, who by prayer and 
act have remembered us, and to that portion of 
the Press which hits ^ven us constant and val- 
uable aid. 

liemhed. That after all the pains and penal- 
ties inflicted upon ug by Government Offi- 
cials in the attempt to enforce the Fugitive 
Slave Act, wo feel it to be our duty to say, 
that our hatred and opposition to that unjust 
and vnconstitational law are more intense than 
ever before. 

No fine or imprisonment however enforced 
by whatever Court, can induce us to yield it 
obedience. We will hereafter, as we have 
heretofore, help the pantin™ fugitive to escape 
from those who would enclave huu, whatever 
may be the authority tinder which they may 

Itesoloed, That, in our opinion, when duties 
enjoined by the Word of God and illustrated 
in the example of Christ are punished In our 
country as crimes^ it becomes all loyal citizens 
to ask themselves whether they have not lost the 
substance of their liberties, and whether they 
should not use instant and earnest endeavors ' 
recover the rMils which they have lest. 

Resolved, That, for the sake of Liberty, Ji 
tiee, and Eight, we rqoice that the recent decis- 
ion of our Supreme Court, affiiining the consti- 
tutionality of the Fu^dve Slave Act, has ;J- 
ready met with emphatic public rebuke, and 
that we exhort the people of Olao to pr 
against that decision untU, by a reversd 
the lost dignify and sovereignty of our noble 
Commonwealth shall be restored to her. 

Resolved, That we furnish a copy of the 
above resolutions to the Daily Mornmg Leader 
for publication. J. M. Fitch, Chainaan. 

S M. Bdbhseli., Secretary. 

Cuyahoga Co. Jail, ) 
Cleveland, O., July G, 13^9. | 



Just as the Rescuers were leaving for their 
liCBiies, they stepped into the parlor of the jail, 
where were present their Attorneys, Messrs. It. 
P. Spamhsg, a G. Riddle, F. T. Backus, 
S. 0. Griswolb, Sheriff D. L. Wightman, 
Jailor J. B. Smith, and H. R. Smith, Esq., who 
had rendered the Beaouers repealed services 
with their wives, and numerous fiiends, whe: 



Mr. pLUMB,inbehalf of the Prisoners, presented 
the Ladies for their husbands, each a beautiful 
Silver Napkin Ring, Fork and Sijoon, engraved 
with the initials of their husbands, and " From 
Bescuers; Matthew 25 : 36." 

Mr. Pldmb, in a brief and happy \3ln, Siud, 
that the prisoners though poor were desirous ol 



presenting to them a small remembrancer, in 
token of the hidi regard in which they held 
them, and in a^nowledgment of the valuable 
services they had rendered them during their 
imprisonment To their counsel for legal aJA, 
and to the others for services scarcely less valu- 
able. And he wished to request the ladiea to 
t the ffit before their husbands, at meals, 
three times a day while they lived, that diev 
might at such times, when aniTounded by their 
families and those dear to tliem, when nobb and 

f.nerous feelings were sure to come, loolr upon 
e memento, and remember the exciting 
scenes through which they had just passed ; — 
and that although they were intended for their 
husbands, like Si other dear things they would 
be in the keeping of the Ladies. 

Judge Spaltjing then replied in behalf of 
the Ijadies and their husbands, in a few elo- 
quent and appropriate remarks. 

He said, that it was certainly veiy cheering to 
them to know that they had been of serviee to 
the prisoners — that they had done what they 
had, without any expectation or desire of re- 
muneration — but for the cause in which the 
Rescuers had suffered — that when first spoken 
to about defending them, he had said he neither 
asked nor would take pay for services in the 

Judge S. said the memento so kindly pre- 
sented would be highly prized, and left as a 
legacy to their children. Ha hoped that if ever 
they got into jail agiun it would do for no other 
cause than delivering the oppressed from the 

Prof Peck remarked that a portion of the 
fii'st hour in jiul had been spent in imploring 
the blessing of God, and itwould be consonant 
with th^ feelings to spend the last moments in 
thanksgiving to the Protector and Preser^'er of 
themselves andfainilies, and the. Good Deliverer 
Who had been then- hope and support during 
the many days and nights of their confinement 
A fervent prayer by Tnif. P. closed the aft'ect- 
ing scene, one long to be remembered. 

From the Morning Leader, of July 7th, we 
clip the following ; — 

The Release op the Obehlin Rescue 
CoMPANV. Considerable excitement was cre- 
ated in this city upon the announcement being 
made in the Leader, that a proposition bad 
been made by the Kentucky kidnappera to have 
mutual noUes entered in their own case and the 
case of the Oborlin.Eescuers. The consequence 
was the most intense anxiety among men, both 
Black Republicans and Yellow Democrats, to 
learn the upshot of the whole matter. The 
neffotiations between Judge Eelden and the 
Kidnappers on one side, and the authorities of 
Lorain on the other (the Oberlinites refuang 
to be parties), were consummated yesterday in 
the forenoon, when Marshal Johnson called at 
the jail and announced to the Rescue prisoners 
that they were free. 
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The news spread i-ipidly tliat the Govern 
jnent oftit lis had coip! Hundrods immedi 
attly called on the company to tender tlieir 
congritulations at (his signal triumph of the 
' Highei Lawti,s" as tbe Plan Dealer is 
pleased to call them. In the afternoon, ahont 
6 o'clock, a hundred gans were fived, and some 
several hundred of our dtizens eathered aC the 
jail to escort the RcBciiers to the depot. A^ 
half paat five, the whole company, headed by 
Hecker's Band, marched two and two to the 
depoti through Supoiior and Water atrects, the 
Band playing "Ilsul Columbia," " Hail to the 
Chief," " Yankee Doodle," etc. On' arriving 
at the depot, three stentorian cheers were given 
with a good-will for the Rescuers, when Judge 
Brayton, of Hcwbui^h, was called upon for a 
speech, whicTi he gave in his vivid ana eloquent 
style. AtW thia, the company hid farewell to 
their friends, and took their seats Ip the cars, 
and the train started, amidst the hurrahs of the 
■people, the Bandplayiug that peculiarly appro- 
priate air for the occasion, "Ilome, Sweet 
Homo." TTius haa ended the jjreat Oberlin 
Rescue Case. It was the unanimous opinion 
of tlie public in general, and of the Plain 
Dealer in particular, that it was a triumph, not 
a mere triumph, but a decided triumph, for the 
Kescuers. The ptosecntor, kidnappers, Jnd"e, 
" eminent counsel from KcntQcky," and the 
Yellow Democracy and all, displayed an im- 
mense white feather. 

The people of Oberlin were making prepa- 
rations to receive the Bescuors yesterday af- 
ternoon. Wo doubt not that the returned 
husbands, fathers, brothers, anil sons will have 
received such a welcome aa the warm-hearted 
people of Oberiin know how to give. 

The foUomng account of the rec'eption 
Oberlin, was prepared and furnished to the 
Leader by Mr. J. M. Fitch, whose name by tliis 
time is in the hojirt of the reader. It was 
: published than by its author placed 
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warm, the critic lias only to imagine himseif in 
the autbor'a place. After eighty-five days' 
prisonment, to be thus welcomed homb might 
cot impossibly aft'ect the blood of more phleg- 
matic temperaments. 

THE OBEELIN EESCUEBS AT HOME. 



of earnest friends of fieedom. You heard 
Judge Braylion's eloquent speech in congratur 
lation of the "prisoners," their friends and the 
naljon ; and then " you missed it " that yon 
turned agfutt to your labor and your sanctum. 
If you ever get an adequate idea of the glo- 
rious reception which awaited these hnmble 
and persecuted, but now famous, friends of 
freedom on (heir arrival at Oberlin — des- 
pised, persecuted Oberlin — you' will regret to 
3ur dying day that you had not " been there 

The wives of Peck, Plumb, Fitch, and Wat- 
in, met the company at Oration, and here 
TMe the fir^ shout o>at was, in twenty min- 
Ics more, to be taken up and borne along as 
the sound of many watera and the roar of 
■jfflhty tbunderinga." If the conquerors of the 
olif world have, at any time, nad a more 
meious reception, not one of them ever bad 
reception half so hearty as ^eted these 
aiats and sub-saints" on their arrival at 
their beloved Oberlin. The entire town was 
to greet them. A sea of heads could be 
. extending for a long distance on both 
sides of the track. TouUi and beauty vied 
with men of venerable ago in their endeavors to 
catch a glimpse of those but recently con- 
temptible, these reviled and abused men; and 
when they alighted from the ears, the heavens 
rang again with the united and protonged 
huzzas of nearly three thousand persons, who, 
though styled "fanatica," were not a whit 
behind the brightest ornaments of our country, 
in intelligence, purity, patriotism, and evoiw 
excellence of which a nation should be proud, 
joy beamed in eveiy eye. Exultation marked 
every movement, and enthusiasm burst {mm 
every lip. But one discordant element, and 
that a veil/ little one, could be detected in that 
vast thron". E. F. Munson, the Oberlin Post- 
master — the man whose head was but recently 
as good as off, and who stuck it on agMn by 
tlie dirty work winch he was able to do lor the 
Government and ilie marauders who have lately 
disturbed the quiet of our peaceful town, — 
E. F. Munson stood motionless, grim, dark and 
dreary, like a bald eagle on & rock, or a stork 
on a seashore. "Poor tool," swd I, " let him 
cat theiruit of his own doings, and 'ba filled 
with his own devices." 

Tlie eloquent Prof. Monroe was called out, 
and from tlie plattbrm pronounced the following 
tluilling speech in welcome of the prisoners : — 



Obeelis, July 7, li 
Editor Lkadbk, — You left tie "Polit- 
ical Prisoners " at the Depot, and gave them 
your hearty congratulation as they pursued 
their way "borne again," amid the roar of 



My PniESDa, — In behalf of this vast as- 
sembly, I am requested to e^preas, in a woi-d, 
the unqualified satisfaction, the heartfelt joy 
which we feel, on welcoming you once more 
to the bowim of this community and to your 
homes. From that sad day when you left ua 
to the present time, we have never, tor a 
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moment, ceased longing for tte ^gtt of your 
feces among us, ivlienevev you could return 
consistontly with duty; and to-niglit we are 
glad, from tlie very bottom of our hearts, tLat 
uiat time has come. We rejoice, not only 
because you have come hack to ua, but also 
because you have come without the shadow of 
a stain upon that strict integrity which it is the 
duty ana the privily of a Christian anti- 
slavery man to cherish. You have made no 
compromises with slavery. There has been no 
bowing down of the body, no bending of the 
Ijiee. Erect, as God made you, you went 
into prison ; erect, as Ciod.made you, you have 
come out of prison. We come, then, once 
move, to Oberhn. In behalf of this assembly, 
in behalf of Oberlin, in behalf of Lor^n county, 
welcome I thrice welcome 1 friends of Liber^ ! 
The procession then formed, with Fatier 
Keep and Father Gillett (Matthew Johnson 
will remember him) in advance, and the vast 
tlrong, TTith baanevB flying, moved to the stir- 
ring music of the Oberlin Band, towards the 
great church. As the " prisoners " marched up 
the path towards the noble ediSce, the fire com- 

Eanies, dressed in onifona, opened to right and 
ft, and with heads uncovered, received the 
" Bescuers " with a right hearty greeting. The 
vast building was in a moment crowded to its 
utmost capacity. Scarcely lisa than three thou- 
sand persons were crowded within its walls. Here 
was such a scene for a painter as I cannot 
describe. Two thousand in this great audience 
were men and women in (he freshness, the 
beauty, and the vigor of youth. It was a grand 
and dieering sight. Aa the prisoners walked 
up the aisle, each was presented by some fair 
hand with a beautiful wreath, and bououets and 
fiowers danced and sparkled in all (urectiona. 
The pulpit was elegandy decorated, and all the 
" Rescuers," with many of their ftiends, were 
seated on tiie rostrum. The venerable Father 
Gillett, the kind-hearted but firm and manly 
Sheriff Wigbtman, and the genial and gener- 
ous H. K. Smith, our constant friend, were 
among those who occupied the stand. The 
great organ opened with the most enlivening 
strains, and a glorious choir of one hundred and 
twenty-five choice ringers poured forth a flood 
of song which rolled over the vast cor 
and away through the town its waves 
enly melody. 

The venerable Father Keep (may he live 
forever) took the chab at precisely oi^ ' ' 

Father Keep opened the exercises by an i 
presave prayer to that God who will " cause 
the wrath of man to praise him," and then ad- 
dressed the meeting in the fiillowing impressive 

FATHER keep's SPEECH. 

CkrislUm Friends and Fellow-dlizens : — 

I devoutly congratulate you that our breth- 
ren, heroic men, persecuted for righteousness' 



sake, have now returned to our bosoms. On 
their countenances we, indeed, trace indications 
of a severe mental conflict ; but, likewise, the 
divine favor in their personal vigor and health, 
— and in the dash of their eye, the spirit and 
purpose of men whom, in such a warfare, (y- 
ranis cannot subdue. In your behalf I tender 
them a cordial and joyous welcome,.and in j-our 
name I assure them that they are now especially 
endeared to us all. 

But, beloved sufferers, this welcome is not 
intended to cover the fact that you have come 
' j^l-birda." You must ever bear this ap- 
pellation. It, however, comforts us, and it mi^ 
cheer you to know that you have earned the 
the example of the • Prophets and 
Apostles, having been imprisoned for the act 
01 witne^ng for the tnlih as it kin Jesns. 

In your persons, at this joyous interview, we 
thus publicly acknowledge the gift of God in 
answer to prayer. In all your confinement, 

athiesfor you have been a deep flow- 

nt We have felt caUed of God to 
the special mission of prayer in your behalf 
In the daily reports of your persistency in the 
" "-■-''"■we have received the rich, sustaining 

to our prayer. We. have been also 

strengthened and comforted to know that this 
EjTnpathy is next to -universal in the country. 
The press has given it voice. Its breath, to 
you in prison, to us In otir watching, has dis- 
coursed mu^c along the telegraph wires. 

We have f^t honored that you have so fsuth- 
fuliy represented the moral sentiment of this 
commumty, and of our fondly cherished Cot 
lege. Your firmness in this crisis, has sharply 
admonished us for our slug^shness in the pres- 
ent conflict for Liberty, and .what is more, for 
our lack of moral coiu'age ; and still more, the 
obtuseness of moral sense in. men who coun- 
selled compromise. 

In your imprisonment you have nobly repre- 
sented a great principle. The Divine Law s«- 
Sreme, everj-where ; human enactments subor- 
inate. Thus yon have stood before the coun- 
try the intelligent,6agacious, unflinching friends 
of human freedom. 

Your testimony will live, a permanent record 
in history, — a memorial to preserve your names 
to the undying recognition of an approving 
posterity. 

We thank you for your wisdom and fii-mness 
in the rejection of all cranpromise between 
right and wrong. In thto whole movement, 
your instructive and impresave example is be- 
fore the country as a model for Church and for 
State. God has given yon Ihe spirit and the 
courage for the crisis. Your reward is before 
you, and sure. 

Let Politicians, Statesmen, and Christians, 
but follow this example, and our own Ohio 
shall be /ree, — personal rights, will be held as 
sacred, and be sustained. Our country shall be 
■free! 

The Hon. llalph I'lunib was next called out 
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Ho came forward amid 
cheering, and said : — 



Whflt a scene here greets ihe eye I This Tast 
multitude, ■ — the whole population almost of 
this naually quiet Tillage, filling every niche of 
this vast edifice ■with joyous countenances and 
giad hearts, are before ua ; and for what do they 

They come to -welcome ns their neighbors, — 
thoiv husbands, fathers, and brothers, back to 
this community, — to our dear families and out 
s-weet homes! They come, too, to learn not 
only that Tre, their representatives, have been 
released from the prison-waUa tha,t for eighty- 
five days have confined us, but to !eam also 
■whether this enlai^ement, so valuable \x> us and 
to tliem, has been purdiased at the cost of one 
iota of principle, or one grain of sel&respect. 

Fellow-citizens, it ^ves me gi'eat pleasure to 
assiu^ yon that the band of Keseuers -whom you 
greet stand before you to-niglit, with your- 
selves breathing the free ar once more of free 
Oberlin, without Jiaving in the least degree com- 
promised themselves or you. 

Bay, permit me to go fiirther and say, that 
Uie officers of Loran county, to whom the gov- 
ernment pursuers proposed tho' - '- ' - 

TtoUes in the cases, have th '— 

. the honor and the dignity 
and tliey stand before you without having yield- 
ed dishonorably to any exaction of those who 
Bought to humble us, and destroy the prindple 
so clearly apprehended by your intellects, and 
-eo -warmly cherished in your hearts. But I do 
not propose to make a speech to yoii now; hut 
(o give the key-note to your rejoicings by dem- 
onstrating what I have already stated, and fbr 
that purpose aak your permission to read what 
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the Gih inst., to try them, and a Lorain county 
jury was all in readiness to send them to pur- 
gatory or the penitentiary, without any regard 
to Conslitutiona, Courts, or the laws of the 

An effort was made to get them out of the 
hands ef the Oberlinites hy a writ of habeas 
corpus, issued by Judge McLean, but the sheriff 
of Lorain hid himself for several daj-s, and tho 
Probate Judge ran away, to prevent the bail 
ftx)m surrendering the' prisoners up, ao that the 
writ could take effect, and in this war- nullified 
the law and set at defiance that " Great Writ 
of Eight" which these same Oberlinites have 
resorted to, and have had the full benefit of, on 
:o these arrests have been. 



We learn with astonishment that the United 
States District- Attorney has noUed the indict- 
ments against the Oberlin Rescuers now in jail, 
on condition that the Oberlinites will nolle the 
indictments i^nst the Kentucky -witnesses 
who were under arrest on a trumped up chaige 
of kidnapping. This arrangement, we under- 
stand, has been made at the solicitation of the 
four Kentucky gentlemen, who, while under re- 
cognizance *rf the United States Court to ap- 
pear here and testify in these Eescue cases, 
■were indicted by an Oberlin- Lormn jury, and 
arrested wile in the discharge of their duties, 
on a f^se charge of kidnappinjj. They were 
thrast into the Lorain county jmI, but were 
subsequently released on bail. . A special term 
of the Loriun County Court was to be held — 



Finding no la-w in Lorain but the ingher 
Law, and serfn^ the determination of the Sheii- 
iff. Judge, and- jury tosend them to tiie peni- 
tentiary aay way, for no -cruna under any hu- 
man law, but on a charge trumped -up on pur- 
pose to drive them out <tf the country, and hav- 
mg been kept away from their jfamiuea most of 
the summer, and away from their business, at 
great pecuniary expense to themselves, for the 
Government fees for witnesses do not pay board 
bills, they proposed to exchange nolles, and 
the District- Attorney consented t» it. So tho 
Government has been beaten at last with law, 
justice, and 'facta all on ita side, and Oberlin 
with ifa rebellious Higher Law creed is trium- 
phant. 

The precedent is a bad one. All these fac- 
tionists . have, to do in fljture, whenever any 
of thwr number is arrested for the violation of 
our statute law, is to pay no r^ard to the -writs 
of the lower law courts ; but threaten the wit- 
nesses with the terror d their own inquisition, 
and enforce the penalties of the higher law. 
This is Mbrmoniau.with Prof Peck acting the 
part of Brigham Young, and it will have to be 
put down, as Monnonism has been, by the 
Strong arm of military power. 

There will.now be some unearthly shoutings 
by these triumphant myrmidons of Mormonism. 
Oberlin will, blaze in her tiew won glory, and 
Te Deums wiE be sung in all hev churches. 
.There -will be a great acce^ion to her calendar 
of stunts. -Those immortal men, who, armed 
with muskets, mobbed the United Stales offi- 
cials, while in the dischai^e of their sworn du- 
ties, will now be canonized, instead of cannon- 
aded, and Siunt Peck will be listed with Saint 
Peter, and as worthy to hold die, keys of Para- 
Mr. Plumb said in conclurion : — 
Fellow-citizens,^ It is meet that your re- 
joicings should be -without restraint, for the 
victory has been complete. [Prohmged cheer- 
ing.] 

Prof, II. E. Peck next came forward, and 
was received with such a hearty grfeeting, with 
such enthusiastic and prolonned cheering, as we 
never before witnessed and never expect to 



.Google 



HISTOKY OP THE 



tear again. The Profetsor, after Ions Trailing 
for the roaounding waves and ihe mighty thun- 
dering Id die away, addreaaed the audience m 
the fdtowiug eloquent speech ; — 



PBOP. H. E. peck' 
An event like this is surely a marked occa- 
sion in one'3 life. It conBlitutes for him a stand- 
point from whiuh his mental vision can take. a 
■wide reach, both backward and forward. Since 
1 came into this house my mind has reTiewed, 
in their order, various salient points of my life. 
My part in childhood at the bedside of my dy- 
ing mother; the consecration of myself in the 
b^nninn of manhood, to the service of God; 
my mcirriagH ; my reception of my first-bom : 
my parting with the dear child as it died in my 
•arms ; the act of devotion^ when with my wift 
and children at my side, I thanked God that 
John had been rescued ; my arrest ; my impris- 
onment; the encounter I had with disappoint- 
ment when the Supreme Court refused our ap- 
plication for discharge, and my deeper and wo- 
fill grief when our second plea at the bar of the 
Snpreihe Court failed — all these momentous 
events have passed in solemn procession belbrc 
me. And havin" reviewed them, I find myself 
taking part in this wondrous scene- 
It seems to me, my friends, as if in naming 
to you the events I have set before you, I had 
suggested in outline, the history of my whole 
life ; and as if that history naturally divided it- 
self into two parts, one reacliing down to the 
hour when I thanked God that John was free, 
and the other coming to this ^lad moment. 
And it farther seems to me as if m these two 
pacts of my life I had realized the truth of the 
doctrine of tl)e philosophers that man has two 
consciousneasea — his own proper one ar 
epeciai one — and thai he may leave the 
.for a tnme to dwell in the other, and then I'eturn 
to his original one, his state while in the abnor- 
mal condition seeming to him when he has 
come out of it only blauknesa and chaos. 
Since last September I have been, in a sort, in 
a state of special conaciousness, go new has my 
experience been; but now, as I- stand in this 
&miliar place and look ut>on this sea of tamlliar 
■faces, and read in their kindling eyes the sy. 
pathy with which every heart ia aglow, my m 
mal consciousness seems to be restored. The 
will, intelligence, and above all, the atfections 
which I once exercised agan put themselves 

I owe my renewed life to the generous greet- 
ing wliieh you have gjven us. And now, as I 
turn my back upon fliat special state fi-om 
which you have awakened me, I think I cf" 
in a measure, compensate your kindness by 
dicating to you one of the great lessons which 
I have been studying while m that slate. ''' '- 
the lesson which Chnst set forth in the' 
" he that foselh his life for my sake shall find 



py close, it has been the lot of mj^elf and my 
associates to be called upon to make in behalf 
of the cause of God and humanity, frequent 
and practical surrenilurs of things dear to us. 
And in every ease the thing surrendered has 
been more than restored to us. We have of- 
fered health and even life upon the altar of du- 
ty. The sacrifice has been restored to us in 

were being used to goodjiui-pose, and that in 
the privilege of looking iniquity "framed into 
law" in the face without qusuung or falterinR, 
we were bdng amply paid for our self-sacrifice. 
We have surrendered nome with its daily com- 
forts and constantly renewing endearments. 
But home and kindred, wives and children, 
have never before been so dear, and liave 
never before so stirred our best affections and 
kindled ourtenderest delights as while we were 
making the sacrifice of them. We have j^ven 
up our usual associations, have separated out- 
selves ifrom j/ou whom we love so well. And 



yet we have found, in our isolation, closer affin- 
i.ies, warmer spiritual fellowship than we ever 
knew before. Hever before, dear friends, have 
f/ou been bo near. and precious to us as j-ou 
have been while we were consenting to being 
separated from you. 
. So, in all rtispects, the woi'ds of our Lord 
which I have recited have proved to be true. 

id my afisociates, let this great mul- 



In the months of trial now brought ft 



member always, t 

hia life for the truth's or Christ's sake shall surely 
find it. Let no fear of consequences ever per- 
suade any of us to draw back from any conse- 
cration which a good cause may require. 
- Before I talte my seat let me add, in such dis- 
cursive method as I may choose to follow, one 
or two statements respecting our circumstances 
while in prison. 

First, let me certify to you that we have en- 
joyed the comforts, of religion. The spirit of 
God has been with us in our seasons of private 
devotion and social worship. The Woi-d of God 
lias been both open and illuminated for us, and 
its rich promises have cheered us abundantly. 
When tempting enemies have crowded about 
us, the Saviour who preceded us at the bar of 
unrighteous judgment, has presented himself' to 
assure us that He who was for us was more than 
tliey who were agmnst us, and in every dark 
hour the assurance that Jehovah reigns has made 
■our hearts rejoice. 

In the next place, let me gratefully a<;knowl- 
edge the fact that we have neen fitvored with 
earnest and continued sympathy and approval 
from steadfast friends. If the tide of po^mlar 
sympathy has seemed at limes to ebb, the regard 
and practical approval of thoughtful, Christian 
men, have risen to the last hour. Notabreeze 
has blown from east,- or west^ or north, or even 
south, without bringinjf the tidings that wise and 
good men were taking upourcaoseand reniem- 
t hap- bering it ia a practical ivay. The incidents of 
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the wngle hour whieh followed the coming of 
our mail on the liiat day of our stay in prison, 
illuBtrated the fact that sympathy for ua was at 
once widely extended and profound. A modest 
letter from a member of the Society of Friends 
residing in Philadelphia, whose familj; name is 
honored in the annals of Christian resistance to 
federal tyranny, brought us, with words of cheer, 
a check for one hundred dollars. And wliilo our 
eyes were yet moist with gratitude for the 
thoughtfulnesB of our benefactor, a citizen of 
Cleveland, distin«uished for his years and his 
Standing as a Christian, and a member of soci- 
ety, not less tbtin for his wealth, came in, and 
alter handing us a donaliou which exceeded all 
but one of we many gifts we Had received, 
blessed ns for what we had done, and assured 
us that God had made us the ministers of 
abundant good. And to prove how widely the 



reached, he rehearsed a recent conversation 
with the venerable Dr. Nott, of Union College, 
in which the now ahnost dying sage had tenderly 
spoken of us, and had expressed the hope that 
our firmness would stay the progress of ^'raniiy 
tawai-ds the overthrow of our liberties. 

Thus have wise and Christian men remem- 
bered us to the end. And in the sympathy 
we have thus enjoyed, we have had abundant 
proof that the Christian anii-slavery element 
of society is at length sUiTed, and that the 
change which must follow this quickening is 
close at hand. 

And now, friends, to all the blesangs which 
Heaven has sent us, has been kindly added this 
greeting. Surely our cup runs over with good 
fliings, and long will it he before we foraot tlie 
mercies which in our imprisonment ana in our 
release, we have been and are permitted to 

After the Professor had closed his remarks, 
the cheering was renewed. Such cheering it 
was good to hear. It was only equalled by the 
grand performance of the great oi^an and 
choir which followed. The Marseilles Hymn 
was Bung as, we were about to say, that choir 
only can wng it, and then'Mr. Fitch was called 
for, and was i-eceived with a cordial welcome 
which would have been gratifying to any man. 

J. M. FITCll'8 SPEKCH. 

Mr. Fitcli said : — My heart beats turaultu- 
ously, and my joj's are abundant, as I once 
more look upon the faces of my dear friends in 
Oberlin. Oherlin ! The people most abused 
and insulted, ^'et the dearest to my heart of all 
the world bwides. Oberlin ! The name which 
for twenty-four j'ears I have pronounced with 
the love, tlie veneration, the enlhuaasm with 
■which the old Jews were wont to say Jerusalem 1 
Dear Oberlin ! " Where thou goest, I will go. 
Thy people shall be myjjeople, and thy God 
my GoA. Where thou diest I will die, and 
there will I be buriod." When, unexpectedly. 
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hear thy voice. 

I have had my seasons of deep sadness in 
OberUn ; I have had my share of affliction. 
When remorseless death has sent to yonder 
graveyard my parents and my first-born, — 
when a lat^e iamily of dear brothers have 
melted away like the snows of early Spring, I 
' i sometimes felt desolate and alone. But I 
to-night that I am not friendless. This 
overwhelming jubilation b too much for poor 
anful man to llear. Who am I, that I should 
be crovfned as a conqueror ? I have received 
a wreath from the hands of youth and beauty, 
and God foi^ivo ine if the teais I shed are not 
those of humble thankfulness, instead of pride. 
I have borne the token to this stand with diffi- 
culty, which I could not and would not have 
done, if I were not assured that these exb'aor- 
dinary attentions betoken your 
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language of my heart is, "God forbid that I 
sliould gloiy," save in tho triumphs of truth and 



Eighty-five days' imprisonment have taught 
me many lessons, two of which I will recite, 
and if I should be as successful in my recitation 
as I have been m my study,- I should receive 
the highest mark, for I liave leai'ned the lessons 
thoroughly. 

Fii-st, 1 have learned in a sense never before 
soTvell understood, that truth is viighly, and that 
in a conflict with error, one "shail chase a 
thousand, and two put ten thousand to fli"ht" 
Oh, that the leaders who are set for her defence 
could understand that when settled on the rocb 
of truth, thej; want nothing more but boldness 
to lift up their heads against the atonn! Oh, 
that they would disencumber themselves — that 
they would spurn all considerations of policy — 
that they would cease to ask how will it attect 
my stonding — and only ask, am I ri^ht ? — then 
in the name of God and of truth I will go ahead .' 
They have in possession a awoi-d of hcaveidy 
temper, but, I am sorry to say, many of them 
are afraid to draw lest its very flash in the sun 
should scare the people and create an excite- 
ment. So shall they never succeed. So shall 
tiTith never prevail So have not the brave 
hearts of old done their work. Let us say, irith 
the Hebrews — "God will deliver us — but it 
not we wiQ not obey " wicked laws. Let us, 
like Daniel, open our windows towards Jerusa- 
lem, and publicly spurn the wicked enactment 
as aforetime. Like Nehemiah, let ua say, 
" Shall such a man as I flee ? " " Shall I go m 

gr'give in') to save my life? / laill nol." 
r like Luther — " Duty calls, and I will go if 
tho devik are as thick at Worms as the tiles on 
the houses." Let our leaders boldly cast all 
into Ike scale — make an offering of self entirely, 
even to the extentof life, if necessary, and then 
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their blows ■vill " dasli the onemy in 
a potter's vessel." 



Again, I have learned another leiSon, namely, 
that it is not a dreadfol thing to go to jail. Our 
trials have been considerable ; our Taifavorable 
sitiiation and our various excitenients by day, 
and onr restlessness in chisc rooms and amid the 
"noise of raving maniacs by niglit, have been, in 
one sense, ha^ to bear. We would blush to 
comparo ourselves with the noble sufferers for 
truth who have gohe before us, yet we have 
suffered enough to understand . them^ We 
don't wonder that the brave martyrs and a 
glorious host of "whom the, world was not 
worthy" endured pains,' torments', and death 
cheerfully, yea, triumphantly, for we can well 
understand that when sustained by the unaior- 
tal hope that the ti'Uth which was in them should 
soon rise like a eun upon a darkened world, and 
shed a shower of gold u^on the impoverished 
earth, such inspiration might easily lead them 
to say to the God of truth — f In thy service 
pain is pleasure." Phydcally, the prisoner for 
the truth suffers aa well aa others, but the 
" answer of a good conscience " the hope of 
nscfulneaa, and the luxury; of divine approval, 
assuage Ins griefs, and banish all bis pains. 

Uevor since I became a lover of truth: have 
my hopes risen so high, and my confidence in 
her speedy tiiumph been so great. Courage 
and energy are all wo want, when maring for 
the Lord. Slavery ia a braggart. His h a 
coward. He foameth and ma£eth a. noise, but 
he who meets him with the courage of a David, 
and saj-s, " in the name of the Lord will I 
destroy you," shall soon see how unequal the 
conflict when truth and error meeL Oberlin 
alone, if baptized with the true spirit of 

Sra, would DC a match for the world. This 
^ oiions ■ company of youths, clothed 
panoply erf righteousness, strong in the boldneaa 
of truth, and fired with the zeal of the Lord, 
could soon send the huge but really weak mon- 
ster. Slavery, howling to his native hell. 

John Watson was next called out and was 
received with applanse. His speech was lis- 
tened to with marked attention. 

JOHN WATSON'S SPEECH, 
Friends and PcHoW'CitixTis, — 1 come be- 
fbre you to-night, under eireumstances new in- 
deed. And right gladly do I meet you. This 
is my heart's home. ■ When 1 look on your fa- 
miliar aud lovjng faces, my heart flows with 
gratitude that I may see you once agan. On 
the 18th of September last, when l^ere came a 
rumor that one of my fellow men had been kid- 
napped, I left my little place of business to as- 
cei"bun, if possible, his ■whereabouts. I went 
to Wellington, and did what I thought was my 
duly toward releasing the helpleas victim -" 
oppression. Little did I then think of beii 



brought before the District' Court of the United 
States. But I was, not only taken there, but 
tiienee dragged to prison, along with these my 
brethren, and there kept in close confinement 
for eighty-five days^ and when I look upon 
these my brethren in bonds, my heart gushes 
with gratitude to think that their frienda ave 
my fnends. 
I believe it to be Ibe duty of eveiy Chris- 
LU — and every man should be a Christian — 
to help all who are oppressed, whatever may 
be the color of their skin. I believed so then, 
and it. was from this conviction of duty alone 
that I acted. My friends, when I hoard Mr. 
Fitch and Prof. Peck speak about the death of 
thar mothers, brothers, children, and friends, 
my own mind was led to the contrast between 
the separation of mothers and children by 
death, and that. unspeakably more aivfid sepa- 
tion at the Auclion-bhrek, 
But the spirit of slavery is the same North 
and South, and even here it would rob us of 
our all as readay aa in South Carolina. , .The 
.Federal Government is possessed of this demon, 
and we have all seen within the last three 
months the graspings of its fiendish greed. 
Yes, and even here in Oberlin, have we 
wolves in sheep's elotliing. They come to us 
with fawrdng fingers and smiling lips, while 
in thwr hearts they are plotUng the most 
piratical and inhuman atrocities, and plotting 
them against ua, their next-door .neighbors, 
who never lifted a finger to barm them or 
theire, and never would. Now, my friends, 
shall such men remain in our midst ? If we 
had not had these tr^tors here, we shouM 
ne^er haie seen such wretches as Iiowe, 
Mitchell, Jennings, and Davis — yes, and even 
I)aytoii — prowhug about our houses. I think 
that if emphatic leave of absence had been 
g^ven these men long i^,wo should liavo been 
saved all the trials of the last year._ But if 
■good has grown out of our sufferings, we 
ou"ht to bo content. My friends, as the hour 
is late, I will not detain you. I rest in this 
confidence, that your purpose is one purpose, 
and that it was never so fixed aa now, that 
whatever you may have done in the past, 
henceforth yon will show oppresrion no quarter. 
The evening was by this time fiir spent, and 
the venerable chturman rerigncd. hia seat to 
Professor Monroe. 

■ Tlie Professor informed the audience that 
the County Clerk, Mr. Horr, of Elyria, was 
present, and would entertain them with an 
account of how the Kentuckians didn't suc- 
ceed in Elyria, and how the writ locis n't served- 
Mr. I-L came forward, and met such a waim 
receptfon as must have been cheering. He 
spoke as follows ; — 

MR. horr's speech. 

Just before leaving home for this place, I mot 

one of the prominent Hunkers of your county, 

and observing that bo looked rather downcast 
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and crest-fallen, I s^d to him, "IVliat 
njatter?" "Why," said to, "thei:^ has been 
a contest going on between Lorain County and 
the United States, and Uncle Sam has kicked 
the bucket 1 " 

Poor man I liow I pitJed him in his affliction. 
But I have been asked to give aOtae account 
as to liow they " did'ni servo the habeas cor- 
pus " down at Elyria. Some two weeks ago it 
was rumored in our villf^e that an attempt was 
going to be made to release tlie Kentuckf kid- 
nappers from our custody by the aid of a writ 
of habeas corpus^ which would be issued by 
Judge McLean. In a conversation witU 
Sheriff as to what was best to bo done in such 
an emei^ncy, he informed me that when such 
a writ reached our town he should probably 
have business in the remote part of the county 1 
On Saturday l^t the District^Attomoy, mar- 
shal, and prisoners arrived in Elyria, just as oui 
Sheriff happened to be leaving the same place 
The marslial immediately despatched a posl- 
olQce clerk with a message that Marshal John- 
■ Bonf-^ar^ial of the Umted States, wished tc 
see hltn, and that be should return, aa soon as 
pos^Me to Elyria. Tile sheriff was in Am- 
herst attendingto the sale ofsome property, and 
sent back word to his honor, the marshal, that 
if be wished to see him he had better come 
where he was, as he might be detained rafter 
idle. The SlierifF reached town early in the 
evening. The Attorney Belden, tlie Marslia!, 
and the kidnappers immediately roptured to the 
oiEce of the Rrobate Judge, for the purpose of 
surrendering &e prisoccra into custody, the 
bail being present to make the apphcation But 
lol and behold the Sheriff was missmg I Then 
commenced a tareh for him that lasted untd 
eleven o'clock All hands turned m and 
searched for Burr But wonderful to rehl« 
KoBurr could be found' Sraneof us had often 
heard the remark that it wis a great help for 
a person in ""earchmg for an mdividual whom 
he wished to find to Lnoto where he was 
but we had nei er before fully rciJized what 
an advantage it was, in a search for one whom 
we did not wish to find I But not b ing 
able to find the Sheiiff the mitter was po t 
poned until Sunday mormng when an attimpt 
was made to get the Sheriff and Probite 
JudM tc^ether ind bo do then work on the 
S.nbbath. But both officers refused to open 
-offlee on that diy Then cams the game on 
the part of Belden and Johnson They asked 
the JudM if he iiouU be in his ofhce in the 
morning? lie leplied that he sho ild They 
then informed several of our citizens that they 
should leave the town immediately and not re 
turn until after the Fourth and it was gene- 
rally understood that thej Had gone. But in- 
stead of doing as they sfud tliey would, they 
confined themselves in their room, and no more 
was seen of tliem until evening. It was then 
rumored that tliey had been piapng a double 
game, and fbat ail the tallt about going to 



Cleveland, was a mere ruso gotten up solely to 
throw the officers of our county off their guard. 
Under these drcumstanoes it was thought ad- 
visable that Judge Doolittle should vi^t his 
friends in Pajnesville, whom We all knew he 
had neglected very much of late I The Judge 
objected on the ground that Belden and toe 
Marshal expected to see Lim in the morning, 
but being informed by Judge Sheldon that they 
had both fold him oisfinGtly that they should 
leave, and that nothing more would be done 
in tlie case until Tuesday, he finally concluded 
to go, and that he might have a plenty of time 
to celebrate the Fourth, he took an earhj start! 
On Monday morning Mrs, Doolittle was wait- 
ed upon by Attorney Belden, between four and 
five in the morning, who inquired for Judge 
Doolittle. You may imagino how he looked 
upon being informed that Jud^ Doolittle had 
been gone some two Itours! But, said Belden, 
" I had an appouitment with the Judge." 
" True," replied Mrs. Doolittle, "he spoke of 
that ; but Judge Sheldon informed hun that you 
had told him that you should leave town and not 
be back until Tuesday, heno^ Buppoang that his 
services would not be needed, he conduded to 
visit his long neglected friends." Attorney Bel- 
den lefl, with Uiat peculiar expres^on on his 
face that always attends an individual who haa 
been caught in his own trap. The kidnapping 
squad then left for Cleveland, and returned 
again on Tuesday morning; but Judge Doolittle, 
very unfortunately ('/Uiad been unable tfl " fear 
himself away from his friends," and Belden, 
Johnson & Co. were compelled to return, widi 
the consciousness tliat unless something could be 
done, the kidnappers must be tried or forfeit 
their bail. But to complete the farce, Belden 
ordered Johnson fo servo the writs on our 
Sheriff, but he not being inclined to take them, 
they ^lerwards served tiiem on our jml, by 
leaving them at the residence of Sheriff Burr. 
Here we have a United States Marshal serving 
writ commanding an officer to bring certain 
TEoners to Cleveland, who he well knew had not 
,en in that oflicer's custody for nearly two 
months. How the writ of Anfieos corpus was ob- 
timed is difiicult to tell, unless it was by talse affi- 
davits. Tuesday evening Hon. D. K. Cartter ar- 
rived in town, who had been employed to assist in 
the prosecution. He said the Kentuckians were 

" "■ error at the prospect of "facing the 

" Why," said Cartter (he stutters some- 
times you know), "them soap^races were so 
trt you could ha'wa-ararashed your ha-a-a-ands 
the sweat o' their faces ! ' He at once com- 
municated the intelligence that he brought pro- 
posals for an uncohoitional surrender on the 
part of the General Government The condi- 
' ms you all understand, and the result of them 
the spectacle now before us. 
Many of ns havti come here to-night for the 
pniTiose of seein« the twelve men who stood up 
boldly for freedom, who have aslted for no 
quarters from the enemy, who are here to-night, 
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victorious, wjlli no nolle contendere to dim the 
lustre of their fame. This should bo a proud 
evening for them. They have taught the coun- 
tiy a great lesson ; they have shown to the 
worUl that men who would steal our citizens 
must do it at their peril They have established 
the fact that hencefortli in Lorain county the 
Fugitive Slave Law ia a nullity, and Jbr their 
rewaid thousands of hearts are to-night beating 
the response, " weU done, good and fmthful ser- 

Mr. W. E. LiNCOiN was called out, and was 
received by his fellow-students and the audience 
generally, ir '■' ' — '' " 



jt cordial ni 



W. E. LISCOLN's SPBKCM. 

In the presence of slave-holders, when rebuk- 
ing them fram the pulpit in the Soutli, for the 
an of slave-holding, I have been undaunted ; 
but in the presence of so much intellect and 
sympathy, I strangely fear, and ivant ii 
possession. In the democratic papers, v , 
four naturalized eidzens from England, have 
been denominated " Oborlin Jacks and Don- 
keys." "niis feeling and usage from the De- 
mocracy has not Bui^rised us 'after tlic Cass 
letter ; W we accept the title, and being Bible 
men par excellence, as the Democrats own, wc 
seek for our character there. Bible donkeys 
were not the degenerate, much abused animals 
you find now, but a right royal and king bear- 
■ ing quadruped. "We find they laughed to scorn 
the speed of the hunter, and swiflness we find 
to be their predominant characteristic. We taere, 
as Democratic evidence shows, for we got to 
Wellington, some nine miles off, in forty-five 
nunntes. Ever awift and speedy will we bo for 
the right and for freedom; and if needs be to 
rescue our brother, we wiU equal the speed of 
the ball. 

In olden times a stream rising fl-om two 
mounds sent death and barrenness all along its 
course. The land that would have smiled with 
palm and cedar and waving corn, was bald aiid 
seared. Many trials were made to 
Wren waters; what failures, what disappoint- 
ment. Becoming wiso from repeated Kidures, 
the men of Jericho came at hist to the man of 
God,Elisha. Whendiey took the course of true 
wisdom they soon heard the welcome, " Thus 
saith the Lord, I have healed, there shall not be 
from them any more death or barrenness." 

Slavery is a fountain whose waters spread 
along all its course desolation, misery, despair, 
and stolidity more dire than the dreadful Upas 
shade. 

We Americans have wondered at its death 
coui'se from its fountain, at its deep ^ ^ 
Covetouaneas and Lust to its " consummation of 
all villany." We have striven to heal its waters 
by compromises ; by Websteriau Slave Laws 
by ignoring all the rights of colored roon ir 
Supreme Courts, and have miserably failed. We 
have called on tie church of God for help, and 



she, by calling good evil and evil good, hoped to 
purifi' and cleanse the abominable stream. She 
has tripled the banner of Love in tho fdtli of sin, 
id the scorn and jeers of the ungodly 
she has failed, miserably failed, reaping a dragon- 
teeth harvest of scorning infideli^. We have 
tried political excitement, and have failed. Now 
us seek to God, and tho waters shall bo 
healed. Let us gird ourselves with truth and ho- 
liness, and then under the banner of tho Almighty 
shall move on to cevttun victoiy.. We shall 
;s cast into the water salt from tho new cruiso 
which has ever healed the world's woes. This 
made the dltlerence between the result of the 
bbora of tho ancients on the one hand, and of 
Luther, Cromwell, and the Puritans on the 
other. The ancients, with powers of intellect to 
which our masters bow as pupils, failed because 
there waa no Christ, no God, only a Pater Om- 
nipotena, a Jupiter'to aid them. These noble 
modems succeeded and founded the only libei^ 
ties of earth, because they thus spoto and 
trusted : — 

" Here I stand, I can do no other, God help 



" Men, fear God and keep your powder dry." 
1*1 us, then, with a gentle, firm spirit, be stta- 
viler in modo fordter in re, imitating the mcA- 
neas of the Siotch wife, so well iEustrated by 
the wives of the married of our party, and 
sweetly illustrated by the " gentle friends " of the 
-married of our party ; let us with the can- 

. wife say, " Tour majesty, rather than my 

husband should break (Jod's law in obeying 
you, I would receive his head in my apron 

Tho Chairman here remarked that he would 
aak the audience to excuse him for the intro- 
duction of another subject — tlie subject of 
finance. Expense is attendant upon all our 
doings, and we incur expense to-night. You 
remember when the slave woman was to be re- 
deemed in Ilenry Ward.Bcecher's church, the 
pastor said " ho did not like to hear a vulgar 
noise in church, but he had no objection to a 
godly clapping of hands." We have had va- 
rious kinds of clapping here to-night, and tho 
chairman would now su™est one additional 
kind, namely, clapping — ^eir hands into their 
pockets. 

Kimble youth moved through the audience as 
collectors, while Mr. JoiiN Scott, who waa 
called for, addressed the meeting in a few for- 
cible and appropriate words. 



We left our loved home ere tho snows of 
early spring had melted, and we returned not 
till the gardens were filled with fiowera, and 
tho fields clothed with greenness. We have 
endeavored to maintain tho truth, and wo are 
not ashamed to send down our example to our 
children. God has boon very merciful to ua, 
and we and our families have been preserved 
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1 healili. Surely God has c 
ver aftw tliis to ".stand up Ibr i 
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a the term friends, I do 
■ It Mmefl 



from the utmost depths of my soul. Your ^ 
ence here bears testimony of the fact- that you 
ai-e oar friends. The eare that youJiave taken 
to provide for our families during our imprison- 
mont.proved your heartfelt sympathy, for whi(!!i 
we are grateful. Me^er during our confine- 
ment hare you been forgotten ; m our dally de- 
votions to Almighly God you have been 
membered. We telt that ^onr cause was 
cause, and your presence m such numbers this 
eVeniu" more than substantiates the conviction. 
While Tn prison we were cheered by dailj co 
munleatiou from your breathing a spirit •^. 
prayer in our behEdf. I pi-ofess to be a believer 
In Christ, knowing that without prayer and His 
presence no great good can he.accomphshed. 
The Bible has been our guide. ' ThrougK it^ 
have realized the presence of the Holy Spi 
■which has led us on in the discharge of onr di . . 
and buoyed us up to faithfully accompiish the 
work that had been assigned us ; the . result of 
■which is a victory on the side of truth, a tri- 
■mnph, indeed, over wrong. 
. For eighteen years, I have been seeking to 
know what the Lord would have me do in my 
humble position in life. During that time he 
las visited me with afflictions. He has taken 
from our earthly embrace a darling Child ; He 
has taken, from me a loved and loving mother. 
AH this I bore patiently in submismon to his 
-will. When I was east into prison, my heart 
agsun said, let thy will, not mine be done, 
need not tell you, my Mends, that to suffer 
Iinmanity's sake has been to me a pleasure i 
not a pain, Ireioieetosaythat 1 hadreagned 
myself into the liands of 3im who is the wise 
disposer of us all. Every thing of an earthly 
nature my mind had given up. My soul had 
entevcd into the work that God had called. ■ - 
to accomplish. 

I feel that we have discharged our duty ; 
have finished the work given us to do. The 
telegraph wires have flashed oar victory through 
the eeuntry. It has gone up to heaven — an- 
gels and archangels are now ringing hosannas 
to the Lord for our deliverance, and there are 
no words that better express my feelings than 
the following, which by way of conclusion I will 
repeat: — 

" PraiM GoJ from whom nil blessings flow. 
Praise Him aJI creatures hero below." 

Mr, Lyman was called out, and every one 
who heard tie cheering was well assured that 
the audience were glad to see him 

A. w. ltmak's srEECH 

Upon a scene like this language has no 

power. The occasion speaks fei ilselt M^ 



own heart is too full for utterance. I am glad 
to see you; I am glad to meet friends and 
associates. I am glad to meet the Fire Depart-, 
ment upon this occaaoa, of which 1 am a mem- 
I know there are true and devoted hearts 
8 great cause rf freedom in that Depart- 
ment, who would sacrifice their lives and their 
all tfl the cause of liberty. What has brought 
about this great change ? Was it a compromise 
upon our part? Did we get down upon our 
hands and knefes, and crawl in the dust at the 
feet of the slave power ? No ! It was the 
government that wished to come to terms. 
They did not wish nor did they dare prosecute 
the matter any ferther. They were not only 
afraid of having those Kentucky kidnappers 
sent to purgatory, but they were afraid that the 
whole Democratic party woiild be sent there. 
We have heard those that have visited us dur- 
ing our confinement say tiiat we must not adopt 
any policy that would damage the Eepubfican 
party, I would say if there is not power and 
virtue enough in the Republican party to repu- 
diate the great evil of American slavery, and 
the infei-nal Fugitive Slave Act of 1850, then 
I say let the party go. I believe there is virtue 
enou"h left in the party to do it. Let us go to 
work°and get rid of the conservative elements 
of the party, and those old fogy principles that 
stick tLhter than a tick on a sheep's back. 
Our fathers fooght at Bunker lEll and on the 
plains of I^xingtou for the rights and liberties 
which we this day enjoy. Liberties, did I say? 
No. We do not all enjoy liberty. It was the 
deacn of the fatiiers of this ^reat Kepuhlic 
that all should enjoj- fi- W"~-™ "f l.hortv 



without distinction in regard to birtli, 
plexion, or conditions of men. I would 



f liberty 



eoncluMon, that we should all adopt the lan- 
guage of Patrick Henry, " Give me liberty, or 
give me death." 

Mr. BiCHABD WiNSOK came fonvard in 
answer to an earnest call, and was received 
with as much enthuriasm as heart could wish. 

RlCHAttD WINSOK'3 SPEECH, 

Beloved friends: — ! feel that I must say a 
few words, for my heart is full. I with joy 
retum agiun to the bosom of Oherlin, Ober- 
lin, if not heretofore, now an honor, a, Jog, and 
qhry to our State. 

And- yon, my fellow-students, who, while 
this glonous strife has been wagihg, have been 
chmbii^ the hill of science, we, who are young 
in this little hand, trust tiiat we have made 
some progress too; while you have progressed 
theoretically, we have in experience and ngid 
(discipline. And you, my beloved class mates, 
who have been taught from the mouths of your 
teachers, we, too, have been taught, but by the 
alent, God-like patience, energy, and perse- 
verance in the example of these, my elder 
brethren, who have ' been to us examples of 
Irue men during our miprisonment. 

And noiv, as I stand here, my eye rests upon 
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that little upper chamber witliin tlie prison walls, I 
where we have often sung and prayed together, 
and tbepo, as we have oonaulted together con- 1 
eerningthe glorious combat between i^reerfom 
and Sutvery,! have seen -tiie tear glisten in the 
eye, and beard the ou^ehing of hearts filled 
■with the love of truth, as thcee dear brethren 
have eoDseci^ated thdr wives, their Iklk ones; 
A&r property, iheir lives, and aK,to God arid 
Freedom. Ah, my friends, no langn^e can 
portray the scenes that. Ihere have transpired 
wj&in those prison walls. And now 1 close, 
my beloved friends and fellow-students, by say- 
ing. Jet us go and do lifcewise. 

Sheriff BuRE, of Lorain, after repeated and 
urgent calls, came forward. 

SHERIFF bukk'b speech. 

He said: — Sham Detnoerats have rw'sed a 
great hue and my about my dodging, I dodged 
nobody. I had bnainess to do, and I attended 
to it as though no Belden or kidnappers were 
about. I was in town for a coriwderable time, 
and when I got ready to go to ■ another part of 
the county to sell some property, 1 went. Mar- 
shal Johnson sent for me to come home.aa quick 
■ as pos^ble. [.The Marshal is M)t to grder folis 
a good deal, and to add, with, Low much ii 
.portance, "I am the United States MarshalL"] 
But, continued the speaker, I sent word to the 
Marshal that if be 'wanted to see me more than 
1 did him, he could come along if he liked. 
They had a writ which they could not have ob- 
tained without the perjury of somebody, which' 
represented the kidnappers as in custody -when 
it was notoriously true that they were at lai^o. 
I did not care to trouble myself much under 
such circumstancea. 1 made up my mind to put 
the matter through straight, if I should be com- 
pelled to He in jail for the offence till the bars 
rusted off. 

Sheriff WiGHTMAN was demanded (I 
hardly say called for), and rose up before the 
andience. JJever, in ^1 my life, did 1 listen. 
to a more hearty, spontaneous, and tremendous 
cheering than greeted hiln. He stood ~ 
long time awaiting silence, but it seem 
though the people would never he satisfied. 
"When the repeated bursts of enthusiasm 
over, Mr. W. spoke as follows : — 

sHBRipp wightman's speech. 

Sheriff Wightman said it would be impo 

for him to express his feelings on beholdmg such 
& mass of people. He was no speaker, and 
should he tell people when he got home that he 
had addressed such an audience, they would be 
astonished. He loved and respected the m ' 
oners, and had done what he could for ti.e 
He had been glad.also, to see their friends at 
the jail. Theyhad always been welcome. There 
was but one thing to mar the pleasure of the 
evening — the absence of Simeon Bushneli, 
Let us all remember him. Let those wives who 
are pernntted to enjoy the society of their hus- 



bands to-night, sympathize with his sad and 
lovely wife. 

Mr. Wightman closed amid hearty expres- 

-'->ns of applause from the 'audience; 

Mr. Monroe sfud, "Our friend need not snp- 

)se for a moment, and I iiresume docs not 

suppose, that .we are in any danger, to-night^ of 

Ibi^tting Smeon BushnelL As God Uves, 

and as mv soul lives, and as we iill live, when 

Simeon Buahnell does come to town we 11 ^ve 

1 reception which wiU convince the tyrants 

who have oppressed him, that there are hearts 

here that love htm." 

,ther Gillett — the grand old man — the 
white-liaired patriarch, next rose. I will not 
attempt' to describe the splendid reception he 
met. A life of ftdthful adherence to truth would 
be well rewarded by such a hearty greeting 
from such a glorious audience. 



GH.l,ETT.g SPEECH. 
He spoke in a lively and witty manner. He 

id that after being taken out of idl the mar- 
sh^ told him notito go ba«t to jal. I said, "I 
go, I' want to get my clothes ; and beside, I 
i! (0 btd my Jnends good-by." 'So he took 
down hese. He took me in his carriage 
right beside iim. [T funt often I ^t a ride m 
- carriage.] While we were ridmg he said, 

Touseewewantto get rid of you Wellington 
folks, and then — [don't sa^ nothing -bout it]." 
" O no," sa^I, "I ain't going to say nothing 
about it." But I suppose tlus is like all other 
things, when it is over with, you can tall out. 
" And then we will drive those OberHn fellows 
tot^inall." Thinks I,then youll havewme- 
thinn fo drive, thaf a all I 

Nevei' made a speech in my lite ; don't know 
how to make a siMech, jmd I aint going to make 
a speech ; but I'll just say that every thing 
under ihe heavens -that I was taken down to^ail 
for was juatfor bwng ketehed down at Welhng- 
ton ; and that aint dU. 1 hav n't confessed it all 
yet I am ashamed that I did n't do more than 
just be ketched down there ; and if there is 
ever another such a time I am going to have 
more to be accused of, and if oSier folks are 
cowards, 1 '11 rescue the fugitive myself. I used 
to think Oberlin Wfs a pretty bad kind of a 
place, but I've changed my mind about it 

Prof. Monroe then rose and said ; " When we 
see a good old block, wo always want to ask if 
there are any more chips of flie same kind. 
The other day, when I was at Wellington, a 
young man stepped up and handed me three 
dollars for the benefit of our friends here ; and 
when I asked him his name he only smiled, and 
then disappeared in the crowd. But I asked a 
person who stood near me, and he told me his 
name was Gillett; and I understand that he is 
not the only one, but there are several more 
of 'em." 

The Chairman then said, "We, have given 
you to-night a specimen of an honest Professor 
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feland iail, under iiidictaent for tic res- 
1 fugitivp t^ve from the custody of a 



of a college ; and _perhaps tliat is not the moat 

rPniarkabTe thine in the world. We have i^ I ....^ -. ^ .^s—-,-,.— -,- - .,-. ,^ 

toulSt p™f an l.onest Lawyer, mi peiv U. S Marshal, give devout thautB to -Alnhty 
Waatwill not surprise you. But we _have God for the grace which has enabled diea 
another specimen to present — a real eiuiosity 
_I mean aa lioneet Poslmasler! [Cnes of, 
."-Bring himoutr , "Let us see Hml"] I W" 

troduce to yon Mr. Henjry.E. Smith, wli<^ un- 

ceaang efforts to make the prisoners comfort- 
able' have reeeiyed their lasting gratitude. 

(Keariy two thousand letters hiiTe been sent 

from the jail during .the confi^ement of the 

"Kescuers," and Mr. Smith's kindness i" "■«'!- 

iag them has Mcured him his .office.) 

Mr. Smith came forward. To pv& 
■ count of his reception would be but to repeat 

— '.' the warmest and most .enthusiastic." TT.s 
-little speech was just.thethin^. 

Mr. Washburn, of the Elyna Democrat, ..— 

introduced to the audience and made a capital 

speech. 



a mail- 



God for the grace which 1 
patiently, fiuMjlly, and firmly to n 
contest t^ainst that impbuB enacbnent till the 
government haa adted for quaiiter, and has 
volunteered, the proposition to release the Lo- 
rain criminak under tbe Furtive Act, on con- 
dition that Lorain will relmquish the U. S. 
erecu/ors' of the Act. 

To our faithful friends we express oar warm- 
est gratitude and our unqualified commenda- 
tion for the firmness, the wisdom, and the 
fidelity with which they have maintEuned our 
common pause. 

And finally, in view of all the conseijuences 
attendant upon, this prosecution, and all the 
light shed upon the subject, we unanimously 
express our greatly increased abhor 



QEO. a. WA8HBURN 3 8PEBCK. ; 

Mr. W. said: — He was present at the. great 
Convention of freemen in Buffalo, in 18*8, and 
heard the eloquent Charles B. Sodgwiclc, as he 
.gazed over the vast mdltitudc, excl^m,"My 
ftiends, my eyes' in thtwr wildest dreams .of 
fancyrhad never hoped to look upon a sijene 
like this!'" With truth, he couid.eoopt tlie.lan- 
guage of the eloquent orator. He had watched 
with deep soUeitude tiie events connected with 
(he proseeutibns which had just been abandoned 
by Uie Gtiveriiiment, and, alshough p,t .times the 
future looked dark and gloomy, he had come 
here to rejoice that a glprious day had dawned 
upon our cause. He felt it was well ,the .blow 
had fallen where it did— upon a .oommuuity 
who had the boldne^ to meet it, the fortitqde 
to endui-e it, and tlie discration to act jn such a 
manner as to result in the triumph they had 
met to rejoiue over. He urged the friends of 
the slave to make a city of refuge for the opr 
pressed in every township, and to permit, iio 
dave-hunter. to enter it in pursuit of his vic- 

It was now near the hour of midnight, yet 
the audience gave the profoundest attention 
the very close of Mr. W.'p speech, ,of which i 
have ^ven but a brief report 

Principal H. E. FairchiSd next occupied a 
few moments in appropriate remarks,, and then 
read the following resolution : — . 

KiCSOLUTION OP OBEItLIN. 

Jtesdved, That this meeting retjuest the Town 
Council to enter the folio wing; ipinute upon the 
Becords of theVill^ of Oberlin; — . 

The citizens of Oberiin assein|>led in Mass 
Meeting to welcome home opr faithful repre- 
sentatives, Messrs. Peck, Plumb, Fitch, W- 
Evans, Winsor, Lincoln, H; .Evans, J. Watson, 
D. Watson, Bartlett, Lyman,. and Scott, who, 
rather than give the least countenance to the 
Fugitive Slave Act, have lidn eighty-four days 



F^igiti 
tion.a 
from Oberiin 



renceoftiie 
i ict, and avow ovir determina-- 
igitive slave shall ever be taken 
^thcr with or without a warrant. 



ongresation 



. e have power to prevent it. 
Passed unanimously July 6, 1859. 
CLOSING SEKVICES. 

Dr. JJorffan'9 prayer was eloquent and im- 
pressive. .In closing, his gi-eat and noble heart 
readied out towards iJl, and he prayed that the 
day migSit soon dawn when all the world sliould 
be free,'and when in all the earth should be 
'found not one enslaved fimiily,nor one enslaved 

It was then reijuested tiiat the ci 
would join with the choir in ringing t 
oli^, and not \e^ than twenty-five hundred 
voices united in ringing to tiie majestic tune 
"Old Hundred," .the words : — 

PrniBB-God from whom till blessings flow, 
~ ' "■ " -' — here l>elow ! 
lavsuly hosi, 
Holy Ghost." 

The Benediction was pronounced by Dr. 
Motgan, while the vast congregation listened 
with the profoundest. silence jind most reverent 
attention. Throughou'tall the crowde(l galleries 
scarcely a sound was to be heard. 

It was midnight before the vast audience 
broke up, and dui-ing the long exercis^, scarce- 
ly a person moved from the cliprch. In no 
ofiier instance in all our life, have we known 
so lai^ an audience held for so long a time in 
perfect qmet. It was an evening never to be 
formitten by the thousands of youth who have 
cai^ht the spirit and will carry the fire into all 
the earth. 



THE RECEPTION C 

The last and crowning ovation to the tri- 
umphant Rescuers came off on Monday, July 
,11th, a day that will bug be too bright for 
tyrant eyes to look calmly upon. 

Again we recpr to the editorial columns of 
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tho Leader, extracting only tlie Balieut points 
irom a full and accurate detail. 



BUSHNELL AT HOME. . 

E OBEJtini BEMOSSTRATION. 



Obei^ 



Yesterday was a proud day for the 
lin and Wellington Kcsciiera." Previous 
tice Bad been given, that Bushnell, the last of 
the jail confined " RescaeTS, " and " Felons," 
■was td proceed, to his home in Oberlin ; and as 
the hour approached for his departure from 
the etone castle -where for bo many weeks he 
hiid been confined, an immense crowd gathered 
in and about the jail to see Miri off. Both 
jail and yard were densely crowded -mth the 
friends of the prisoner. Mr. John F. Warner 
was endowed by the Sheriff with the powers of 
Marshal, and under his guidance the pro- 
cession was formed, headed by a guani of 
colored mea with a bauner inscribed '■ Oberlin 
and Wellington Kescuers." 

Then followed the ChapliJn, Eer, J. C. 
Whitb, aaid after him the Hecker Band in 
full imiform, disconrang lively and roirited 
national airs. Then came a long line of mends 
on foot followed by Mr. Busiisell in a cai-- 
ri^jfo with his b^age; accompanied by the 
ladies' of Sheriff WightmaD'a &mly. Several 
other carriages followed, decorated with ban- 
ners and fli^. A great crowd followed the 
proceafflon to the depot, where there were 

fathered immense masses who welcomed the 
ei^ of the occasion with hearty cheers. 
Atll:25 the train, with six crowded coaches, 
left the depot, the band playing national airs iis 
they commenced the journey. On reachmg 
Oberlin, the guna of Artillery Co. A., Cap- 
tain W. B. SiMflioxB, who had gone to thai 
place on the early train, spoke forth jn boom- 
uig notes .one hundred shots of welcome and 
tmunph. That Company, with the Oberlin 
■ Hook and Ladder and Engine Companies 
were drawn up to receive the Clevelandfers. 
Besides these, there were thousands of the 
Lorain citizens ready to grasp their fellow- 
citizen by the hand. One banner which they 
carried was curious and notieeabie. An Jm- 
menso hoi-n, labelled " U. S. District Court," 
Wtis the principal feature, the "Kescuers" 
issuing from the large end, while from the 
httle end of the horn the Officials were crawl- 
in" out upon the " Democratic Platform," at 
wSch one was grinding af'rublic ojnnion." 
At a little distance from the Rescuers were 
frienik who greeted them with " Well done, 
good and feitliful servants." Besides these 
there was a pair of scales, with " Higher Law " 
goinir down in one scale, while " U. 8. Laws " 
were, flying up, being weighed in the balances 
and found wanting. It was expressive. 

On leaving the cars, Judge Spa.I.i>ing s 
to the .crowd, " My friends, Bushnell had 
regrets to express tliat he had aided la rescu 



the boy John ; -we have no regrets to express 
that he has been imprisoned." 

Ml'. BusHSEii was then welcomed home by 
Eev.E.ILFAiBcniLD, as follows:-— ■ 
Mr. Bubhneli,, ' ■ ' - 

In behalf of this crowd of ydnr fellow-citi- 
zeris gathered to greet you oa your return from 
jfui I am requested to estend to you the right 
hand of fellowship, and welcome you borat!. I 
esteem it a high privilege fa discwirne aA office 
once so agreeable and so honorable. 
For many years wo have known you only to 
respect and esteeta you. We have known yon 
as a dtizen incapable of' an act of injustice to a 
fellow man, or to your country. And this high 
esliaiation of you has by no means been dam- 
aged by the events of the few past months: 

When on the evening of the. 13th of Septem- 
ber-last, you returhedwith that .i-escned man, 
not ashamed of you. iWhen the news 
_.._ . . yonr indictment by a ^and jury se- 
lecttsJ from a small minority of the citizens of 
this district, we were not ashamed of you. And 
heitrd of your conviction by a jury of 
stamp, and of your sentence by a, 
judge eager to execute the most impious of all 
laws, we were not ashamed of you. And now 
that you return to us unsubdued, ready to re- 
peat the same act when opportunity offers, wo 
are not ashamed of you. Again, I say, wel- 
come 1 thrice welcome to your home in Ober^ 
lin, and to the county of Lordn ! How general, 
and how hearty this welcome is, let the cheers 
of five thousand people assembled in the heat 
of harvest, on the first working day of the week, 
at the hour of dinner, bear testimony. 

Tet, sir, we should do yoa and ourselves in- 
justice, should we intimate that we have ga.tli- 
ered here for the wmple purpose of expressing 
irsonal regard for you. . 

'' t we cannot thus hon- 
from prison, without 



'T. 

or you on your return from pi 
making ourselves responsible for 
sent you there. Indeed, for this veiy purpose 
we are here. What was your act? The 
alarm was given and came to your ears, that a 
neighbor had fallen among thieves, who were 
dragging him South into life-long bondage. 
Wimout inquiring into the character, color, or 
condition of that neighbor, without aslrfng 
whether the robbers were private oi- public 
robbers, whether they acted on their own re- 
sponsibihty, or by United States authority, you 
hastened to ihe spot, delivered the "spoiled 
from the oppressor," brought him to a friendly 
inn, " and took care of hhn." 

For such an act we wish to be responrible 
before our country and the world._ You could 
neither have been " a good Christian nor a 
" -■ coldly witnessed such 



1 outrage on a 



a^-a uii a fellow , I 

on the other side." 

Tou rMsed no standard of rebellioi 
your country ; you simply violated an 
statute so base, that, on its engro^m 



by 
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two Northern Senators Totcd for it; and then 
you i^uietly submitted to its penalty. How long 
we will imitate you in this latter reapect, we do 
.not propose to say. We acknowledge our obli- 
gation to submit so Ion", and only so long as we 
lack the moral, politick, and physical power to 
render the enforcement of that Act impossible. 
Wo belong to no "modem sohod" of poli- 
tics or theory, and lay claim to no new lijlit 
on these subjects. We belong to the school of 
the Fathers, who having been driven from their 
native land by the persecutions of their 

ernment, taught their children th-* " — ■"■ 

to tyrants is obedience to Goi , 
more ancient school, which exclaimed to tlie 
existing authorities, " Whetber it be ri^ht U 
hearken unto you more than unto God,ju(in( 
ye ; " or to that still more ancient, which said 
to the king, " We will not serve thy gods nor 
worship the golden image which thou has set 
up." We crave the honor of some slight 
nection with the iong line of prophets, apci 
reformers, and martyrs, who, by the ^^ 
menta of their time, were persecuted, impris- 
oned, and killed, " of whom the world ' 

worthy." 

Three more cheers wore then ^ven, when the 
procession, lieaUod by the Wellington Sax Horn 
Band, ami including the Artillery, Fire Compa- 
nies, the ElyriaBand, the " Eescuers," visit " 
etc., marched to the immense church, which 
most densely crowded with thousands of the best 
dtJzens of Lorain county and vicinity. The 
spacious galleries of the church presented a 
beautiful spectacle, being almost entirely filled 
with the ladies of the college and neighborhood. 
These ladies held a prominent banner 
scribed — 

THE LADIES. 



Such a beautiful sight as those galleries pre- 
sented one seldom sees. It was an exhibition 
sarpaBsed nowhere " on (his teixestrial ball. 

A lai^e choir of ladies and gentlemen o 
pied the front of the gallery, and by their i 
ciition added greatly to the interest of the 
casion. The speakers and reporters occupied 
the pulpit. 

Prof Monroe opened the exercises at half 

fEist one o'clock, by calling upon the venerable 
alher Keep to open with prayer, which he did 
in an eloquent and stirring appeal to the God 
of Heaven for his blesang upon the meeting, 
and rendering heartfelt thanks and gratitude 
fi)r the ble^ngB which tad been poured forth 
on the " Eescuens," and enable them to f 
through that trying ordeal and despotic rule. 
Prof. Monhoh, as Chairman, first called 



Mr. Cakttek closed amid the most enthua- 
stic cheers. His remarks having been fre- 
uentiy interrupted with shouts of laughter and 

This speech was followed by ringing by the 
choir of a mamiiflcent quartette and chorus, 
entidod " "Hie Gathering of the Free," by Prof. 
Geo!^ N. Allen. This was splendidly pep- 
formed by the cbcar, setting every heart beating 
with exultatioa and sympathy. 

A. G. EiDDLE, Esq., was then called upon, 
and rehearsed with hearty eloctuence the histo- 
ry of the trial and inpareeratioii of those who 
' il BO long felt the force of a tyrant's prison. 
. one point the speaker brought Bushnell up 
the stand, who was greeted with rousing 
cheers. 
At the close of Mr. Riddle's remarks, which 
3re heartily cheered, the Hecker band gave 
some of their unsurpassed music. After which 
Hon. E. P. Spalding was introduced to the 
audience as the man who, when he was on the 
Supreme Bench of the State of Ohio, announced 

KublLely, that should a fugitive slave be brought ■ 
efore him, he would set nim free. He was re- 
ceived wish cheers, and remarked — j 
When ErsaSELL was asked by the Judge 
if he had any regrets to express for his conduct, 
how would he have leaped from his seat and 
shouted, "No, ar'ee," could he have looked for- 



er "ave a high tribute to the character of Father 
GiUett, who told him at Cleveland that should 
he plead "tiolie contendere,' his sons at home 
would shut the door against him. The speaker 
then gave a history of slavery from the fifteenth 
century fo the present time, with appropriate 
and earnest comments. 

Mr. EuSHNKLL was then brought up to the 
stand. The applause and cheers that greeted 
him spoke truly of the sympathy and welcome 
which the audience felt for the noble " felon," 
Ho remarked, that while he had felt no regret 
when before the Court, he did now regret that 
he could not in fitting language respond to their 
call. He had been imprisoned for disobeying 
the Fugitive Slave Law, and Marshal Jolmson 
told him that that law had been enforced on the 
Beserve ; but this audience showed that it could 
not and should not be ; and as for him, if a fti- 
ffltive came to him for aid he should liave it, 
Hiough all the mortals in Oliio opposed it, so 
helphim God. "Three times three "were (hen 
given with awill for Simeon Bushnell in " speak- 

Music by the Wellington bantl. 
Hon. Joshua B. Giddikgs was th4n brought 
forward. 

[So well does literally " ALL Tiik wokld " 
know Joshua R Giddings, and just what he 
would say on such an occasion, tiiat we may 
perhaps be pardoned for omitting — since we 
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